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"Tue REVISORS, having executed the trust reposed in them by the 
Legislature, present to the public the Laws of the Siate of New-York, in tivo 
volumes. They have excluded from this edition all private and local 
acts, except such of the latter as were deemed of sufficient general im- 
portance to merit publication. The titles of certain acts of Incorporation © 
and of certain other acts, which were submitted by the Revisors in their 
report tothe Legislature at the last session, together with the titles of the 
‘acts of Incorporation, &c. of that session, have been inserted in this edition. 


To most of the laws, it will be perceived have been added marginal 
notes and references, accompanied in some instances with a succinct view 
or history of the origin and progress of the law under our Colonial, and pre- 
sent State, government. ‘These notes, &c. itis proper to observe, were col- 
lected and digested by Joun V. N. Yares, Esquire, who was requested to 
perform that service. Although errors of the press and other errors have 
doubtless escaped all our vigilance and care, yet it is believed the work 
will be found generally correct, and to gentlemen of the bar essentially 
useful. 


Tue Revisors have here added explanatory notes in order to enable 
the reader eerrectly to understand the references, &c. in this work. 


EXPLANATORY NOTES. 


Bradford's Edition of the colonial laws, in one 
{ volume, published in 1710, containing the laws 
from 1691 to 1709, inclusive; and also, certain ordt- 
dinances of the Governor and Council, and a Journal 
of the General Assembly, from 1702 to 1709. This 
edition of the colonial laws is supposed to be the ear-— 
liest extant. Bradford (who was printer to the colo- 
ny) published also an Edition in 1726, including the 
pane from 1691 to 1725, inclusive ; but the Edition of 
1710, is the one referred to in this ‘work. 


Br; ed. refers tO... 


vy ; INTRODUCTION. 


The edition of the colonial laws eollected, revised, 
and published (by direction of the Geueral Assembly) 
by William Smith, junior and William Livingston, Es- 
quires, in 1762. ‘Ihe laws in force, from 1691 to 
1762, are included in this edition, which consists of 
tvo volumes. 


| B.QL, refers to... 


The edition (likewise revised he collected by di- 
rection of the General Assembly) published by Peter 
Van Schaack, Esquire, in 1774, consisting of tae vo- 
jumes, and containing the colonial laws from 1691 te 
1773, inclusive, 


v. S. Tefers £0..,..0+0 


The edition of the laws of the State of New-York, 
revised and collected by direction of the legislature, 
a and published in 1789, by Samuel Jones and Richard 
a iy &V. refers to.......9 Varick, Esquires, consisting of two volumes, and con- 
taining the laws of the State from the adoption of the 
[enatino in 1777 to 1789, inclusive—also, con- 
taining in an appendix, certain colonial laws. 
i mit 
4 i Le ( The edition, in three volumes, pnblished by Mr. 
e Thomas Greenleaf, containing the laws of the State 
from 1777 to 1797, inclusive, (3 years later than the 
edition of Jones and Varick.) This edition, though 
not published under the direction of the Legislature, 
became a necessary subject of reference for acts from 
1789 to 1797. The last publication of Greenleaf’s 
( edition was in 1798. 
f 


Gn Fefers £O.....es0 


The laws from 1798, inclusive, % 1801], inclusive, 
published by Mr. Loring Andrews, then state printer. 
These are generally referred to by the Sesstons i in 
{ which they were passed and their.chapters. 


‘Lor. Dx: refers tod 


The edition in tivo volumes, which was revised by 
direction of the Legislature, by Mr. Chief Justice 
Kent and Mr. (then) Justice Radcliff, in 1801, and 
published in 1802, containing all the laws of the State 
K&R, refers {0.00.5 then in force. This edition has been commonly re- 
ferred to in the reports, &c. as the revised laws, or 
R. L. and, with their subsequent alterations and 


amendments, were in force immediately preceding 
( this revision. 


The edition published by Messrs. Charles R. and 
| George Webster, being a continuation of the laws re- 
vised by Ch. Jus. Kent and J. Radeliff, from 1802, to 
1812, inelusive, in four volumes, designated as volume 
3, 4, 5 and 6—Vol. 3, containing the jaws from 1802 
to 1804—vol. 4, from 1804 [the extra session in No- 
Vv emher] to 1806, inclusive—vol. 5, from 1807 to 1809, 
inclusive—and vol. 6, from 1810 to 1812, inclusve. — 


ah Edition was not published hy direction of the Le- 
gislature, 


OAM. vefers tO..-.0.s000. 


INTRODUCTION. vii 


- The laws of 1802 published by Mr. John Barber “ 
B. refers LGessestecsess then State-printer. Y 4 ° 


The laws of 1813, published by Solomon Southnick, 
gs os No Esquire, the present state printer. 


Care has been taken (with but few exceptions) to insert in the mar- 
gin of each section notes indicating where the corresponding section (if any) 
in the revised laws of K.&R. or in their continuation by W. and S. can 
be found. This has only been omitted when the whole act in those edi- 
tions has been adopted in the present. Hence, with little difficulty, the 
references to the statutes by Caines and Johnson in their Reports, &c. 
-can be ascertained, and their usefulness thus preserved. 


Smitx’s History of New-York (London edition of 1757) and Colgu- 
houn’s Police of London (Philadelphia edition of 1798) have, in a few in- 
stances, been referred to under Smith’s Hist. N.Y. and Colq. Pol. Lond.. 
These works are considered as authority, and of deserved celebrity and 
utility. 


Tue references to Canes’ and Johnson’s Reports and Cases, &c. to the 
English and British acts of Parliament, and occasionally to English and 
American Reporters, &c. being in the usually abridged form, will be readily 
understood by the profession for whose use they are principally intended. _, 


Tue colonial acts of the Legislature of 1683, have also been the subject 
of reference in this work. These acts are not to be found in any edition 
extant. Indeed, but few of them are preserved in the Secretary’s office, 
to which resort has been had. The Revisors have supposed the publica- 
tion of a few of the most important and leading statutes of that year (being 
the era of legislation in this, then, Colony—the first Colonial Assembly hav- 
ing met in 1683) would neither prove uninteresting or useless to the reader. 
These, together with certain important ordinances of the Governor and 
Council of the Colony, and the articles of capitulation in 1664, (confirmed by 
treaty in 1673-4) by which the Duzch surrendered this Colony to the Eng- 
lish, and thereby enabled them, with a short interruption only, to legislatg 
over it, till our separation from Great-Britain, have been published in this 
work. 


WILLIAM P. VAN NESS. 
JOHN WOODWORTH, 
December 1, 1813, 


NOTE, BY THE PUBLISHERS. 


The following references, and their explanations, are given to the reader 
by way of example: 


REFERENCES. ©XPLANATIONS. 
Br. €d. 79... 9 Bradford's edition, page 79. 
B.&L, v. 1. 29....... Smith and Livingston’s edition, velume 1, page 29, 
Thid. v. 2. 310........ volume 2, page 310. 
coches Q ee ing eX Greenleaf’s edition, volume 1, page 12—volume 2, 
Ibi os $s 3, 112 ae falk page 96—volume 3, page 112. 


Sess. 32.c. 198.524 Session 32, chapter 198, section 2, &e. Le. 


The above, it is presumed, will be sufficient to enable the reader, in 
every case, to ascertain the edition, volume, page, session, chapter, &c. re- 
ferred to in this work. 
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Articles of Confederation, 


PERPETUAL UNION, 


Between the States of New-Hampshire, Massachusetts-Bay, Rhode- pee 
Island and Providence Pianiations, Connecticut, New-York, Nen- Ea 
Jersey, Pennsylvania, Delaware, Maryland, Virginia, North-Ca- 
rolina, South-Carolina, and Georgia, 

Proposed by the Congress of the United States ori the 17th Novem- 
ber, 1777, and approved by this State by law passed February 6, 

1778. 

Articie I. 

AQhue style. of this confederacy shall be, «« THE UNITED see sa 

= STATES OF AMERICA.” 

_Arrt. IL. Each State retains its sovereignty, freedom and inde- Powers not 
pendence, and every power, jurisdiction and right; whieh is not (he). ck 
by this confederation expressly delegated to the United States in state. 
Congress assembled. 

Arg. lil. The said States Keteby severally enter into a firm League offéhs 
league of friendship with each other for their common defence, the sive an Oe 
‘security of their liberties, and their mutual and general welfare ; 
binding themselves to assist each other against all force offered to 
or attacks made upon them, or any of them, on account of religion, 
sovereignty, trade, or any other pretence whatever. 

Art. 1V. The betterto secure and perpetuate mutual friendship pyeeaom of 
and intercourse among the people of the different States in this Intercowse: 
union, the free inhabitants of each of these States (paupers, vaga- 
bonds and fugitives from justice excepted) shall be entitled to all 
privileges and immunities of free citizens in the several states; and 
the people of each State shall have free ingress and regress to and Ingress and 
from any other State, and shall enjoy therein all the privileges of (ey Radom 
trade and commerce, subject to the same duties, impositions andre- * tade- 
strictions, as the inhabitants thereof respectively, provided that 
such restriction shall not extend so far as to prevent the removal of 
property imported into any State to any other state, of which the 
owner is an inhabitant: Provided also, That no imposition, duties 
er restriction, shall be laid by any State on the property of the 
United States, or either of them. A 

If any person guilty of or charged with treason, felony, or other pagitives tran 
high misdemeanor, in any State, shall fiee from justice, and be arcane 
found in any of the United States, he shall, upon demand of the 
Governor, or executive power of the State from which he fled, be 
delivered up, and removed to the State having jurisdiction of his 
offence. 

Full faith and credit shall be given in each of these States to the Reciprocal 
necords; acts and judicial proceedings of the courts and magistrates {> Rie 
of every other State. acts, 

Art. V. For the more convenient management of the general An annuii+ 
interests of the United States, delegates shall be annually appoint- °°" 

d, in such manner as the Legislature of each State shall direct, to 

meet in Congress on the first Monday in November, in every year, 

with a power reserved to each State to recal its delegates, or any 

of them, at any time within the year, and to send others im thelr 

stead, for the remainder of the year. 
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10 ARTICLES OF CONFEDERATION: 


Nostate tore No State shall be represented in Congres by less than two, nor 
by less than by more than seven members ; and no person shall be capable of 


two, «or more 
thanseven being a delegate for more than three years in any term of six years; 
ee ROL shall any person, being a delegate, be capable of holding any 

office under the United States, for which he, or another for his ben- 


efit, receives any salary, fees, or emolument of any kind. 


Hach stare. _ Hach State shall maintain its own delegates ina meeting of the 
its owndeles States, and while they act as members of the committee of the 
ee States. 


_ Andbave one —_ {in determining questions in the United States in Congress assem- 
P bled, each State shall have one vote. 


Freedom of Freedom of speeeh, and debate in Congress, shall not be im- 
Peet one  peached or questioned in any court or place out of Congress ; and 
Protection the members of Congress shall be protected in their persons from 
from arrest __ arrests and imprisonments, during the time of their going to and 
and imprisone ‘ 
ment. from, and attendance on Congress, except for treason, felony, or 
breach of the peace. 
op eee Arr. VI. ‘No State, without the consent of the United States in 
Pe orree Congress assembled, shall send any embassy to, or receive any em- 
e embas- i) F * 
sies without bassy from, or enter into any conference, agreement, alliance or 
nited States, treaty with any King, Prince or State ; nor shall any person, hold- 
ing any office of profit or trust under the United States, or any of 
them, accept of any present, emolument, office, or title of any kind 
whatever, from any King, Prince or foreign State; nor shall the 
United States in Congress assembled, or any of them, grant any 
title of nobility. 
geie oe No two or more States shall enter into any treaty, confederation 
or alliance whatever between them, without the consent of the Uni- 


to make trea 


ties with each . . ‘ ifwi 
other, without td States in Congress assembled, specifying aecurately the parpo> 
consent of U- ges for which the same is to be entered into, and how long it shall 


nited States. 
continue. 
Nor lay du- No State shall lay any imposts or duties, whieh may interfere 


se weer with any stipulations in treaties entered into by the United States 
ties. in Congress assembled, with any King, Prince or State, in pursu- 


ance of ¢ any treaties already proposed by Congress to the courts of 


France and Spain. 
Nor maintain — _No-vessels of war shall be kept up in time of peace by any State, 
#n_ tune of ; 
peace. ships except such number only as shall be deemed necessary by the Uni- 
fax * 204 ted States in Congress assembled, for the defence of such State, or 
its trade; nor shall any body of forces be kept up by any State in 
time of peace, except such number only as, in the judgment of the 
United States in Congress assembled, shall be deemed requisite to 
garrison the forts necessary for the defence of sueh State ; but eve- 


ene ry State shall always keep up a well regulated and disciplined mili- 
regulated mi- tia, sufficiently armed and accoutred, and shall provide, and con- 
ficwores ar. Stantly have ready for use, in public stores, a due number of field 
_Hemesacsena pieces and tents, anda proper quantity of arms, ammunition and 
of war. camp equipape. 

eas No State shall engage in any war without the consent of the Uni- 


make war _ ted States in Congress assembled, unless such State be aetually in- 
sent of Umted vaded by enemies, or shall have received certain advice of a reso- 


Stat t : 6 ° "0 . é 
forimmediare (tion being formed by some nation of Indians to invade such State, 


defence. and the danger is soimminent as not to admit of a delay, till the Uni- 


ARTICLES OF CONFEDERATION. 


ted States in Congress assembled can be consulted; nor shall any 
State grant commissions to any shipsor vessels of war, nor letters of 
marque or reprisal, except it be after a declaration of war by the 
United States in Congress assembled, and then only against the 
Kingdomor State, and the subjects thereof, against which war has 
been so declared, and under such regulations as shal! be establish- 
ed by the United States in Congress assembled, unless such State 
be infested by pirates, in which case vessels of war may be 
fitted out for that occasion, and kept so long as the danger shall 
continue, or until the United States in Congress assembled shall 
determine otherwise. 

_ Arr, VII. When land forces are raised by any State, for the 
common defence, all officers of or under the rank of Colonel, shall 
be appointed by the Legislature of each State respectively by 
whom such forees shall be raised, or in such manner as such State 
shall direct; and all vacancies shall be filled up by the State 
which first made the appointment. 

Art. VIII. Allcharges of war and all other expenses that shall 
be incurred for the common defence, or general welfare, and al- 
lowed by the United States in Congress assembled, shall be de- 
frayed out of a common treasury, which shall be supplied by the 
several States, in proportion to the value of all land within each 
State, granted to or surveyed for any person, as such land, and the 
buildings and improvements thereon, shall be estimated, accord- 
ing to such mode as the United States in Congress assembled shall 
from time to time direct and appeint. 

The taxes for paying that preportion shall be laid and levied 
by the authority and direction of the legislatures of the several 
States, within the time agreed upon by the United States in Con- 
-gress assembled. 

Arr. IX. The United States in Congress assembled shall have 
the sole and exclusive right and power of determining on peace 
and war, except in the cases mentioned in the sixth article—of 
sending and receiving ambassadors—entering into treaties and al- 
liances, provided, that no treaty of commerce shal] be made, where- 
by the legislative power of the respective States shall be restrain- 
ed from imposing such imposts and duties on foreigners, as their 
own. people are subjected to, or from prohibiting the exportation 
or importation of any species of goods or commodities whatsoever 
—of establishing rules fer deciding, in all cases, what captures on 
jand er water shall be legal, and in what manner prizes taken by 
land or naval forces in the service of the United States shall be 
divided or appropriated—of granting letters ef marque and repri- 

-salin times of peace—appointing courts for the trial of piracies and 
felonies committed en the high seas, and establishing courts for 

receiving and determining finally appeals in all cases of captures: 

- Provided, that ne member of Congress shall be appointed a judge 
of any of the said courts. 

The United States in Congress assembled shall also be the last 
resort on appeal in all disputes and differences now su’ sisting, or 
that hereafter may arise, between two or more States, concerning 
boundary, jurisdiction, or any other cause whatever ; which au- 
thority shall always. be exerciged in the manner following =~ 
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1h AR'FICLES OF CONFEDERATION. 


‘Whenever the legislative or executive authority, or lawful agent 
of any State in coritrovers y with another, shall present a petition 
to Congress, stating the matter in question, and praying for a hear- 
ing, notice thereof shail be given by order of Congress to the le- 
Sok con- gislative or executive authority of the other State in controversy, 
fame. and a day assigned for the appearance of the parties by their law- 
Bac. 5. ful agents, who shail then be directed to appoint, by joint consent, 
commissioners or judges to constitute a court for hearing and de- 
termining the matter in question; but ifthey cannot agree, Con- 
gress shall name three persons out of each of the United States, 
and from the list of such persons each party shall alternately strike 
out one, the petitioners beginning, until the number shall be redu- 
ced to thirteen ; and from that number not less than seven nor 
more than nine names, as Congress shall direct, shall in the pre- 
sence of Congress be drawn out by lot; and the persons whose 
names shall be so drawn, or any five of them, shall be commission= 
ers or judges to hear and finally determine the controversy, so al- 
ways as a major part of the judges, who shall hear the cause, shal! - 
agree in the determination ; and if either party shall neglect te 
attend at the day appointed, without shewing reasons which Con- 
gress shall judge sufficient, or being present shall refuse to strike, 
the Congress shall proceed to nominate three persons out of each 
State, and the Secretary of Congress shail strike in behalf of such 
party absent or refusing; and the judgment and sentence of the 
court, to be appointed in the manner before prescribed, shall be 
final and conclusive ; and if any of the parties shali refuse to sub- 
anit to the authority of such court, or to appear or defend their claim 
or cause, the court shall nevertheless proceed to pronounce sen- 
tence or judgment, which shall in like manner be final and deci- 
sive, the judgment or sentence and other proceedings being in ei- 
ther case transmitted to Congress, and lodged among the acts of 
Congress for the security of the parties concerned: Provided, That 
every commissioner, before he sits in judgment, shall take an oath, 
to be administered by one of the judges of the supreme or superi- 
or court of the State where the eause shall be tried, “ well and 
truly to hear and determine the matter in question, according to 
the best of his judgment, without favour, affection or hope of re~ 
ward :” Provided also, That no State shall be deprived*of territo- 
ry for the benefit of the United States. 
¢s also other = Al] controversies concerning the private right of soil, claimed 
ontroversies . yi : © hate rates atta ihe 
concerning under different grants of two or more States, whose jurisdictions, 
private tent as they may respect stich lands and the States which passed such, 
gd bygrams grants, are adjusted, the said grants or either of them being at the 
ef different 
‘States, =«S(té“‘éssame {ime claimed to have originated antecedent to such setitle- 
ment of jurisdiction, shall, on ‘the petition of either party to the 
Congress oi the United States, be finally determined, as near as 
may best in the same manner as is before prescribed for deciding 
disputes respecting territorial jurisdiction between different States. 
errr ihe The United States in Congress assembled shall also have the 
alloy and val- sole and exclusive right and. power of regulating the aHoy and 
date, value of coin struck by their own authority, or by that of the ree- 
and ‘weasures, nective States; fixing the standard of weightsand measures throughs 


regulating 


— ae in. Out the United Btates—regulating the trade and managing all “ale 
ae 


ARTICLES OF CONFEDERATION. AS 


‘fairs with the Indians, not members of any of the States: Provided, 

that the legislative right of any State within its own limits be not 

infringed or violated—establishing and regulating post-offices from : 
one State to another throughout the United States, and exact- poS'gmes 
ing such postage on the papers passing through the same as may aprons 
be requisite to defray the expenses of the said office—appointing forces. excepe’ 
all officers of the land forces in the service of the United States, “Simin, 
excepting regimental officers—appointing all the officers of the na- officers, and 
val forces, and commissioning all officers whatever in the service ing ali officers 
of the United States—making rules for the government and regu- ne phe 
lation of the said land and naval forces, and directing their oper- Tesulaton. 
ations. 

The United States in Congress assembled, shall have authority 
to appoint a committee, to sit in the recess of Congress, to be Congress to 
denominated, “ 4 Committce of the States,” and to consist of one panes Oe 
delegate from each State; and to appoint such other commit- the ste» 
tees and civil officers, as may be necessary, for managing the oi. omces 
general affairs of the United States under their direction—to ap- 
point one of their number to preside, provided that no person be 
allowed toserve in the office of President, more than one year A president. 
in any termof three years; to ascertain the necessary sums of hoes 
money to be raised for the service of the United States, and to the sums of 
appropriate and apply the same for defraying the public expenses Ponty, ° Me 
—to borrow money, or emit bills on the credit of the United 
States, transmitting every half year to the respective States, an To borfow 
account of the sums of inoney so borrowed or emitted—to build emit bile. : 
and equip a Navy—to agree upon the number of land Forces, and 7? >uild ana- 
to make requisitions from each State for its quota, in proportion To agree up; 
to the number of white inhabitants in such State; which requi- ae noes 
sitions shall be binding, and thereupon the legislature of each frees 
State shall appoint the regimental! officers, raise the men, and quisitions. 
clothe, arm and equip them in a soldier-like manner, at the ex- 
pense of the United States; and the officers and men, so cloth- 
ed, armed and equipped, shall march to the place appointed, and 
within the time agreed on by the United States in Congress as- 
sembled; but if the United States in Congress assembled, shall, 
on consideration of circumstances, judge proper that any State 
should not raise men, or should raise a smaller number 
than its quota, and that any other State should raise a great- 
er number of men than the quota thereof, such extra number 
shall be raised, officered, clothed, armed and equipped, in the 
same manner as the quota of such State, unless the legislature 
of such State shall judge, that such extra number cannot be safely 
spared out of the same ; in which case, they shall raise, officer, 
clothe, arm and equip, as many of such extra number, as they 
judge can be safely spared; and the officers and men, so clothed, 
armed and equipped, shal! march to the place appointed, and with- 
in the time agreed on by the United States in Congress assem- 
bled. 

The United States, in Congress assembled, shall never engage 
ina war, nor grant letters of marque and reprisal, in time of ponetess Hor 
peace, nor enter into any treaties or alliances, nor coin money, var, Ke. but 
nor regulate the value thereof, nor ascertain the sums and. ex- Suncmscns 


| of nine status, 
penses necessary for the defence and welfare of the United States, 
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.ARTICLES OF CONFEDERATION. 


or any of them, nor emit bills, nor borrow money on the credit of the 
United States, nor appropriate money, nor agree upon the number 
of vessels of war to be built or purchased, or the number of land 
or sea Forces to be raised, nor appoint a Commander in Chief of 


' the Army or Navy, unless nine States assent to the same; nor 
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shall a question on any other point, except for adjourning trom 
day to day, be determined, unless by the votes of a majority of 
the United States in Congress assembled. 

The Congress of the Uaited States shall have power to adjourn 
to any time within the year, and toany place within the United 
States, so that no period of adjournment be for a longer dura- 
tion than the space of six months, and shall publish the Journal 
of their proceedings monthly, except such parts thereof relating 
to Treaties, Alliances or Military Operations, as in their judg- 
ment require secrecy ; and the yeas and nays of the delegates 
of each State, on any question, shall be entered on the Journal, 
when it is desired by any delegate ; and the delegates of a State, 
or any of them, at his or their request, shall be furnished with a 
transcript of the said Journal, except such parts as are above ex- 
cepted, to lay before the Legislatures of the several States. 

Art. X. The Committee of the States, or any nine of them, 
shall be authorised to execute, in the recess of Congress, such of 
the powers of Congress as the United States in Congress assem- 
bled, by the consent of nine States, shall from time to time think 
expedient to vest them with; provided that no power be delegat- 
ed to the said Committee, for the exercise of which, by the Arti- 
cles of Confederation, the voice of nine States, in the Congress 
of the United States assembled. is requisite. 

Arr, XI. Canada acceding to this Confederation, and joining 
in the measures of the United States, shall be admitted into, and 
entitled to all the advantages of this Union; but no other Colony 
shall be admitted into the same, unless such admission be agreed 
te by nine States. : 

Arr. XII. All Bills of Credit emitted, Monies borrowed and 
Debts contracted by, or under the authority of Congress, before 
the assembling of the United States, in pursuance of the present 
Confederation, shall be deemed and considered as a charge 
against the United States; for payment and satisfaction whereof, 
the said United States, and the public faith, are hereby solemnly 
pledged. 

Arr. XIII. Every State shall abide by the determination of 
the United States in Congress assembled, on all.questions which 
by this Confederation are submitted to them. And the Articles 
of this Confederation shall be inviolably observed by every State, 
and the Union shall be perpetual; nor shallany alteration at any 


‘time hereafter be made inany of them, unless such alteration 


be agreed to in a Congress of the United States, and be after- 


-wards confirmed by the Legislatures of every State. 


These Articles shall be proposed to the Legislatures of all the United 
States, to be considered, and if approved by them, they are advis- 

— edto authorise their Delegates to ratify the same in the Congress 
ofthe United States ; which being done, the same shall become con- 
clusive. By Order of Congress, 


HENRY LAURENS, Presipenr, 
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CONSTITUTION. 


WE, the People of the United States, in order to forma more 
perfect Union, establish justice, insure domestic tranquillity, 
provide for the common defence, promote the general welfare, 
and secure the blessings of liberty to ourselves and our posterity, 
De ORDAIN AND ESTABLISH this CONSTITUTION for the 
Unitrep Stares of America. 


ARTICLE f. 


Src. 1. ALL legislative powers herein granted, shall be vest- 
ed in a congress of the United States, which shall consist of a se- 
nate and house of representatives. 

Sec. 2. The house of representatives shall be composed of 
members chosen every second year by the people of the several 
states; and the electors in each state shall have the qualifications 
requisite for electors of the most numerous branch of the state le- 
gislature. i 

No person shall be a representative who shall not have attained 
to the age of twenty-five years, and been seven years a citizen of 
the United States, and who shall not, when elected, be an inhahbi- 
tant of that state in which he shall be chosen. 

Representatives and direct taxes shall be apportioned among 
the several states which may be ineluded within this Union,. ac- 
cording to their respective numbers, which shall be determined by 
adding to the whole number of free persons, including those bound 
toservice fora term of years, and excluding Indians not taxed, three- 
fifths of all other persons. The aetual enumeration shali be made 

within three years after the first meeting of the congress of the 
United States, and within every subsequent term of ten years, in 
such manner as they shall by law direct. The number of Repre- 
sentatives shall not exceed one for every thirty thousand, but each 
state shall have at least one representative; and until such 
enumeration shall be made, the state of New-Hampshire shall be 
entitled to chuse three ; Massachusetts, eight; Rhode-Island and 
Providence Plantations, one ; Connecticut, five; New-York, six ; 
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New-Jerscy, four; Pennsylvania, eight; Delaware, one; Mary 
land, six; Virginia, ten; North-Oarolina, five; South-Carolina- ~ 
five; and Georgia, three. 

When vacancies happen in the representation from any state, 
the executive authority.thereof shall issue writs of election to fill 
such vacancies. ; 

he house of representatives shall chuse their speaker and 
other officers, and shall have the sole power of impeachment. 

_ OftheSenate. Sec. 3. The senate of the United States shail be composed of 
two senators from each state, chosen by the legislature thereof, for 
six years; and each senator shall have one vote. 

Immediately after they shail be assembled, in consequence of 
the first election, they shall be divided as equally as may be into 
three classes. The seats of the senators of the first class shall be 
vacated at the expiration of the second year, of the second class at 
the expiration of the fourth year, and of the third class at the expi- 
ration of the sixth year, so that one third.may be chosen every 
second year; and if vacancies happen by resignation, or other- 
wise, during the recess of the legislature of any state, the execu- 

tive thereof may make temporary appointments until the next 
meeting of the legislature, which shall then fill such vacancies. 

No person shall be a senator who shall not have attained to the 
age of thirty years, and been nine years a citizen of the United 
States, and who shall not, when elected, be an inhabitant of that 
state for which he shall be chosen. 

The vice-president of the United States shall be president of 
the senate, but shall have no vote, unless they be equally divided. 

The senate shall chuse their other officers, and also a president 
pro tempore, in the absence of the vice-president, or when he shafl 
exercise the office of president of the United States. 

The Senate shall have the sole power to try all impeachments. 
When sitting for that purpose, they shail be on oath or affirmation. 
When the president of the United States is tried, the chief justice 

‘shall preside : and no person shall be convicted without the com 
eurrence of two thirds of the members present. 

Judgment in cases of impeachment shall not extend further 
than to removal from office, and disqualification to hold ‘and enjoy 
any Office of honor, trust or profit, under the United States; but 
the party convicted shail, nevertheless, be liable and subject to ir 
dictment, trial, judgment and punishment aceording to law. 


Danner oa Sxc. 4. The times, places and manner of holding elections for 
tx. * senators and representatives, shall be preseribed in each state by 


the legislature thereof: But the congress may at any time by law 
make or alter such regulations, except as to the places of chusing 


senators. 
‘ehngress to The congress shall assemble at least once in every year, and 
sully,” such meeting shall be on the first Monday in December, unless 
they shall by law appoint a different day. 
Fowers of Src. 5. Each house shall be the judge of the elections, returns 


and qualifications of its own members, anda majority of each shald 
constitute a quorum to do businers ; but a smaller number may ad- 
Journ from day today, and may be authorised to compel the at- 
tendance of absent members, in such manner, and under such pe 
nalties, as each house may provide. 
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Each house may determine the rules of its proceedings, punish 
itsmembers for disorderly behavior, and, with the concurrence 
of two thirds, expel a member. 

Each house shall keepa journal of its proceedings, and from 
time to time publish the same, excepting such parts as may, in their 
judgment, require secrecy ; and the yeas and nays of the members 
of either house on any question, shall, at the desire of one fifth of 
those present, be entered on the journal. 

Neither house, during the session of congress, shall, without the 
consent of the other, adjourn for more than three days, nor to any. 
other place than that in which the two houses shall be sitting. 

Sec. 6. The senators and representatives shall receive a com- Compensa- 
pensation for their services, to be ascertained by law, and paid out spe ee: 
of the treasury of the United States. ‘I'‘hey shall in all cases, ex- pacts: Se 
cept treason, felony and breach of the peace, be privileged from site 
arrest during their attendance at the session of their respective 
houses, and in going to and returning from the same ; and for any 
speech or debate in ether house, they shall not be questioned in 
any other place. 

Nosenator or representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of | 
the United States, which shall have been created, or the emolu- 
ments whereof shall have been encreased during such time ; and. 
no person holding any office under the United States, shall be a 
member of either house during his continuance in office. 

Sec. 7. All bills for raising revenue shall originate in the house Manner of 
of representatives; but the senate may propose or concur with Buc” ee 
amendments as on other bills. Ny 

Every bill which shall have passed the house of representatives 
and the senate, shall, before it become alaw, be presented to the 
president of the United States: If he approve he shall sign it; but 
if not he shall return it, with his objections, to that house im which 
it shall have originated, who shall enter the objections at large on 
their journal, and proceed to re-consider it. if, after such re-con- 
sideration, two thirds of that house shall agree to pass the bill, it 
shall be sent, together with the objections, to the other house, by 
which it shall likewise be re-considered, and, if approved by two 
thirds of that house, it shall become alaw. But inall such cases, 
the votes of both houses shall be determined by yeas and nays; and 
the names of the persons voting for and against the bill, shall be en- 
tered on the journal of each house respectively. If any bill shall 
not be returned by the president within ten days (Sundays except- 
ed) after it shall have been presented to him, the same shall bea 
law, in like manner as if he had signed it, unless the congress by 
their adjournment, prevent its return, in which case it shall not be 
a law. 

Every order, resolution or vote to which the concurrence of the 
senate and house of representatives may be necessary (except on 
a question of adjournment) shall be presented to the president of 
the United States ; and before the same shall take effect, shall 

‘ be approved by him, or being disapproved by him, shall be re- 
passed by two thirds of the senate and house of representatives, 
according to the rules and limitations prescribed in the ease of a bill. 

3 


38 


Powers of 


_ Congress. , 


THE CONSTITUTION OF 


Sec. 8. The congress shall have power 

Tolay and collect taxes, duties, imposts and excises, to pay 
the debts and provide for the common defence and general wel- 
fare of the United States; but all duties, imposts and excises, 
shall be uniform throughout the United States: 

T’o borrow money on the credit of the United States: 

To regulate commerce with foreign nations, and among the 
several states, and with the Indian tribes: 

‘To establish an uniform rule of naturalization, and uniform 
laws on the subject of bankruptcies throughout the United States : 

'l'o coin money, regulate the value thereof, and of foreign coin, 
and fix the standard of weights and measures : 

To provide for the punishment of counterfeiting the securities 
and current coin of the United States: 

To establish post-offices and post-roads : 

To promote the progress of science and useful arts, by secur- 
ing, for limited times, to authors and inventors, the exclusive 
right to their respective writings and discoveries : 

Td constitute tribunals inferior to the supreme ‘court: 

T’o define and punish piracies and felonies committed on the 
high seas, and offences against the law of nations. 

~ To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and. water : 

To raise and support armies; but no appropriation of money to 
that use shall be for a longer term than two years : 

To provide and maintain a navy : 

To make rules for the government and regulation of the land 
and naval forces : 

To provide for calling forth the militia to execute the laws of 
the Union, suppress insurrections and repel invasions : 

'T'o provide for organizing, arming and disciplining the militia, 
and for governing such part of them as may be employed in the 
service of the United States, reserving to the states respectively, 
the appointment of the officers, and the authority of training the 
militia according to the discipline prescribed by congress : 

"Yo exercise exclusive legislation in all cases whatsoever, over 
such district (not exceeding ten miles square) as may, by cession 
of particular states, and the acceptance of congress, become the 
seat of the government of the United States, and to exercise like 
authority over ali places purchased by the consent of the legisla- 
ture of the state in which the same shall be, for the erection of 
forts, magazines, arsenals, dock-yards, and other needful build- 
ings ;— And 

‘To make all laws which shall be necessary and proper for ear- 
rying into execution the foregoing powers, and all other powers 
vested by this constitution in the government of the United States, 
or in any department or officer thereof. 


Limitations of Src. 9. 'The migration or importation of such persons as any 
ex ee : : 
Coveress, ©! the states now existing shall think proper to admit, shall not be 


eCongresse 


prohibited by the congress prior to the year one thousand eight 
hundred and eight ; but a tax or duty may be imposed on such im- 
portation, not exceeding ten dollars for each person. 

The privilege of the writ of habeas corpus shall not be suspended, 
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. unless when, in cases of rebellion or invasion, the public safety 
may require it. 

No bill of attainder or ex post facto law shall be passed. 

No capitation or other direct tax shall be laid, unless in propor- 
tion to the census or enumeration herein before directed to be 
taken. 

No tax or duty shall be laid on articles exported from any state. 
No preference shall be given by any regulation of commerce or 
revenue to the ports of one state over those of another: Nor shall 
vessels, bound to or from one siate, be obliged to enter, clear, or 
pay duties in another. 

No money shall be drawn from the treasury, but in consequence 
of appropriations made by law; anda regular statement and ac- 
count of the receipts and expenditures of all public money shall 
be published from time to time. 

No title of nobility shall be granted by the United States: and 
no person holding any office of profit or trust under them, shail, 
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without the consent of the congress, accept of any present, emolu-_ 


ment, office, or title of any kind whatever, from any king, prince 
or foreign state. 


_ Src. 10. Nostate shall enter into any treaty, alliance or con- 
federation ;, grant letters of marque and reprisal; coin money ; emit 
bills of credit; make any thing but gold and silver coin a tender in 
payment of debts; pass any bill of attainder, ex post facto law, or 
law impairing the obligation of contracts, or grant any title of no- 
bility. 

No state shall, without the consent of the congress, lay any im- 
posts or duties on imports or exports, except what may be abso- 
lutely necessary for executing its inspection laws; and the net pre- 

' duce of all duties and imposts, laid by any state on imports or ex- 

ports, shall be for the use of the treasury of the United States ; 
and all such laws shall be subject to the revision and controul of 
the congress. No siate shall, without the consent of congress, 
lay any duty of tonnage, keep troops, or ships of war in time of 
peace, enter into any agreement or compact with another state, 
or with a foreign power, or engage in war, unless actually invad- 
ed, or in such imminent danger as will not admit of delay. 


ARTICLE II. 


Src. 1. The executive power shall be vested in a president 
of the United States of America. He shall hold his office dur- 
ing the term of four years, and together with the vice-president, 
chosen for the same term, be elected as follows : 

Each state shall appoint in such manner as the legislature 
thereof may direct, a number of electors, equal to the whole 
number of senators and representatives to which the state may 
be entitled in the congress ; but no senator or representative, or 
person holding an office of trust or profit under the United States, 
shall be appointed an elector. 

The electors shall meet in their respective states, and vote by 
ballot for two persons, of whom one at least shall not be an in- 
habitant of the same state with themselves. And they shail 
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make a list of all the persons voted for, and of the number of 
votes foreach ; which list they shall sign and certify, and trans- 
mit sealed to the seat of the government of the United States, 
directed to the president of the senate. The president of the 
senate shall, in the presence of the senate and house of representa- 
tives, open all the certificates, and the votes shall then be counted. 
The person having the greatest number of votes shall be the 
president, if such number be a majority of the whole number of 
electors appointed ; and if there be more than one who have 
such majority, and have an equal number of votes, then the 
house of representatives shall immediately chuse by ballot one 
of them for president ; and if no person have a majority, then 
from the five highest on the list, the said house shall, in like man- 
ner, chuse the president. ‘But in choosing the president, the 
votes shall be taken by states, the representation from each state 
having one vote: a quorum for this purpose shall consist of 
a member or members from two-thirds of the states anda ma- 
jority of all the states shall be necessary to a choice. In 
every case, after the choice of the president, the person having 
the greatest number of votes of the electors, shall be the vice-pre- 
sident. But if there shculd remain two or more who have equal 
votes, the Senate shall chuse from them by ballot, the vice-presi- 


‘dent. 


The congress may determine the time of chusing the electors, 


‘and the day on which they shall give their votes; which day 
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shall be the same throughout the United States. 

No person, except a natural born citizen, or a citizen of the 
United States, at the time of the adoption of this . constitution 
shall be eligible to the office of president ; neither shall any per- 
son be eligible to that office, who shall not have attained to the 
age of thirty-five years, and been fourteen years a resident with- 
in the United States. 

In case of the removal of the president from office or of his 
death, resignation, or inability to discharge the powers and duties 
of the said office, the same shall devolve on the. vice-president, 
and the congress may by law provide for the ease of removal, 
death, resignation or inability, both of the president and vice- 
president, declaring what officer shall then act as president, and 
such officer shall act accordingly, until the disability be removed 
or a president shall be elected. 

The president shall, at stated times, receive for his services, a 
compensation, which shall neither be increased nor diminished 
during the period for which he shall have been elected, and he 
shall not receive within that period any other emolument from 
the United States, or any of them. = 

Before he enter on the execution of his office he shall take 
the following oath or affirmation. : 

“I do solemnly swear, (or affirm) that I will faithfully execute 
the office of president of the United States, and will, to the best 
of my ability, preserve, protect, and defend the constitution of 
the United States.” 

Sec. 2, The president shall be commander in chief of the ar- 
my and navy of the United States, and of the militia of the se- 
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veral states when called into the actual service of the United 
States ; he may require the opinion in writing, of the principal 
officer in each of the executive departments, upon any subject 
relating to the duties of their respective offices; and he shall 
have power to grant reprieves and pardons for offences against 
the United States, except in cases of impeachment. 

He shall have power by and with the advice and consent of 
the senate, to make treaties, provided two-thirds of the senators 
present concur ; and he shall nominate, and by and with the ad- 
vice and consent of the senate, shall appoint ambassadors, other 
public ministers and consuls, judges of the supreme court, and all 
other officers of the United States, whose appointments are not 
‘herein otherwise provided for, and which shall be established by 
jaw : But the congress may, by law, vest the appointment of such 
inferior officers as they think proper, in the president alone, in 
the courts of law, or in the heads of departments. 

The president shall have power to fill up all vacancies that 


may happen during the recess of the senate, by granting com-— 


missions which shall expire at the end of their next session. 

Sec. 3. He shall, from time to time, give to the congress infor- 
mation of the state of the Union, and recommend to their con- 
sideration, such measures as he shall judge necessary and expedi- 
ent; he may, on extraordinary occasions, convene both houses, or 
either of them, and in case of disagreement between them, with 
respect to the time of adjournment, he may adjourn them to 
such time as he shail think proper ; he shall receive ambassadors 
and other public ministers ; he shail take care that the laws be 
faithfully executed, and shall commission all the officers of the 
United States. j 

See. 4. The president, vice-president and all civil officers of 
the United States, shall be removed from office on impeachment 
for, and conviction of treason, bribery or other high crimes and 
misdemeanors. 


ARTICLE II. 


Sec. 1. The judicial power of the United States shall be vest- 
ed in one supreme court, and insuch inferior courts as the congress 
may, from time to time, ordain and establish. ‘The judges, both of 
the supreme and inferior courts, shall hold their offices during good 
behavior; and shall, at stated times, receive for their services, a 
compensation, which shall not be diminished during their continu- 
ance in office. 
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‘Sec. 2. The judicial power shall extend to all cases, in law and arreep si 
equity, arising under this constitution, the laws of the United t," 


States, and treaties made, or which shall be made, under their au- 
thority ; to all cases affecting ambassadors, other public ministers, 
and consuls; to all cases of admiralty and maritime jurisdiction ; to 
controversies to which the United States shall be a party; to 
controversies between two or more states, between a state and ci- 
tizens of another state, between citizens of different states ; be- 


tween citizens of the same state, claiming lands under grants of 


different states, and between a state, or the citizens thereof, and 
‘foreign states, citizens or subjects. 
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Sabet ian In all cases affecting ambassadors, other public ministers and 

late jurisuic- Consuls, and those in which a state shall be a party, the supreme 

nes the* court shall have original jurisdiction. In all the other cases be- 
fore mentioned, the supreme court shall have appellate jurisdic- 
tion, both as to law and fact, with such exceptions, and under 
such regulatioas, as the congress shall make. — 

Of trials for The trial of all crimes, except in cases of impeachment, shall 

‘ee be by jury ; and such trial shall be held in the state where the 
said crimes shall have been committed ; but when not committed 

_ Within any state, the trial shall be at such place or places, as the 
congress may by law have directed. 

Of treason. Src. 3. Treason against the United States, shall consist only 
in levying war against them, or in adhering to their enemies, giv- 
ing them aid and comfort. No person shall be convicted of trea- 
son unless on the testimony of two witnesses to the same overt 
act, or on confession in open court. 

The congress shall have power to declare the punishment of 
treason : but no attainder of treason shall work corruption of blood, 
or forfeiture, except during the life of the person attainted. 


ARTICLEIYV. 


Faith to vet Src. 1. Full faith and credit shall be given, in each state, to 
aets,&e. of the public acts, records, and judicial proceedings of every other 
cach state- state. And the Congress may, by general laws, prescribe the 
manner in which such acts, records and proceedings shall be prov- 
ed, and the effect thereof. 
Exivileges of 1. ECarey ny L ne citizens of each state shall be entitled to all pri- 
tend through viliges and immunities of citizens in the several states. 
all the states’ A person charged in any state with treason, felony, or other 
Betis crime, who shali flee from justice, and be found in another state, 
‘to be’ deliver- shall, on demand of the executive authority of the state from whick 
re: he fled, be delivered up, to be removed to the state having juris- 
diction of the crime. 
Persons held. No person held to service or labour in one state, under the laws 
labor to be dex thereof, escaping into another, shall, in consequence of any law or 
livered up» yegulation therein, be discharged {rom such service or labour ; but 
shall be delivered up on claim of the party to whom such service 
or labour may be due. 
yaighapiesa Sec. 3. New states may be admitted by the congress into this 
ted. Union ; but no new state shall be formed or erected within the ju 
risdiction of any other state, nor any state be formed by the junc- 
tion of two or more states, or parts of states, without the consent 
of the legislatures of the states concerned, as well as of the con- 
gress. 
Disposal of The congress shall have power to dispose of, and make all need- 
cther Proper. (ul rules and regulations, respecting the territory or other property 
on the Uni- belonging to the United States; and nothing in this constitution 
shall be so construed, as to prejudice any claims of the United. 
See States, or of any particular state. 
and protec- Sec. A. The United States shall cuarrantee to every state in 
ol tante this Union, a republican form of government; and shall protect 
union. each of them against invasion, and on application of the legisla~ 


ture, or of the executive (when the legislature cannot be convened) 
against domestic violence. , 
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ARTICLE V. 


The congress, whenever two thirds of both houses shall deem it © 
necessary, shall propose amendments to this constitution, or, on 
the application of the legislatures of two thirds of the several states, 
shall cail a convention for proposing amendments, which, in either 
ease, shall be valid to all intents and purposes, as part of this con- 
stitution, when ratified by the legislatures of three fourths of the 
several states, or by conventions in three fourths thereof as the one 
or the other mode of ratification may be proposed by the congress ; 
provided, that no amendment, which may be made prior to the 
year one thousand eight hundred and eight, shail in any manner 
affect the first and fourth clauses in the ninth section of the first 
article ; and that no state, without its consent, shall be deprived of 
its equal suffrage in the senate. 


ARTICLE VI. 

All debts contracted, and engagements entered into, before the 
adeption ct this constitution, shall be as valid against the United 
States under this constitution, as under the confederation. 

This constitution, and the laws of the United States, which 
shall be made in pursuance thereof, and all treaties made, or which 
shall be made, under the authority of the United States, shall be 
the supreme law of the land; and the judges in every state, shall be 
bound thereby, any thing in the constitution or laws of any state 
to the contrary notwithstanding. 

The senators and representatives before mentioned and the 
members of the several state legislatures, and all executive and ju- 
dicial officers, both of the United States and of the several states, 
shall be bound by oath or affirmation, to support this constitution ; 
but no religious test shail ever be required as a qualification to any 
office or public trust under the United States. 


ARTICLE VI. 
The ratification of the conventions of nine states shall be suffi- 


cient for the establishment of this constitution between the states 
so ratifying the same. 


Done in Convention, by the unanimous consent of the statés 


present, the seventeenth day of September, in the year of our Lord 
one thousand seven hundred and eighty-seven, and of the indepen- 
dence of the United States of America the twelfth. In witness 
whereof, we have hereunto subscribed our names. 
GEORGE WASHINGTON, President, 
and Deputy from Virginie. 


New-HampsHire. DELAWARE. 
John Langdon, George Reed, 
Nicholas Gilman. - Gunning Bedford, junior. 
- MAssacuusertTs, John Dickinson, 
Nathaniel Gorham, Richard Bassett, 
Rufus King. Jacob Broom. 
CONNECTICUT. MARYLAND. 
William Samuel Johnsen, James M’Henry 
Roger Sherman. Daniel of St. Thomas Jenifer. 
New-York. Daniel Carrol. 
Alexander Hamilton. VIRGINIA. 
New-JERSEY. John Blair, - 


William Livingston. James Madison, Junior. 
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David Brearley, Nortu-Caro.ina. 
William Patterson, William Blount, 
Jonathan Dayton. Richard Dobbs Spaight, 
PENNSYLVANIA. Hugh Williamson. 

Benjamin Franklin, SouTH-CarRoLina. 
Thomas Mifflin, John Rutledge, 
Robert Morris, Charles Cotesworth Pinckney, 
George Clymer, Charles Pinckney, 
Thomas Fitzsimons, Pierce Butler. 
Jared Ingersoll, _ Gerorcta. 
James Wilson, William Few, 
Gouverneur Morris. Abraham Baldwin. 

Attest, WILLIAM JACKSON, Secretary. 

2 +o— 
IN CONVENTION, Monday, September 17, 1787. 
PRESENT, 


The States of New-Hamrsuire, Massachusetts, ConNnEcTiIcUr. 
Mr. Hamiutron from New-York, New-Jersrey, PENNSYLVANIA, 
Denaware, Maryuanp, Viremia, Nortu-Carouina, SourTu- 
Caronina, and GEORGIA : 


RESOLVED, 


THAT the preceding constitution be laid before the United 
States in Congress assembled, and that it is the opinion of this 
convention, that it should afterwards be submitted to a conven- 
tion of delegates, chosen in each state by the people thereof, un- 
der the recommendation of its legislature, for their assent and 
ratification; and that each convention assenting to, and ratifying 
the same, should give notice thereof to the United States in con- 
gress assembled. 

Resolved, That it is the opinion of this convention, that as 
soon as the conventions of nine states shall have ratified this 
constitution, the United States in congress assembled should fix a 
day on which electors should be appointed by the states which 
shall have ratified the same, andaday on which the electors 
should assembie to vote for the president, and the time and place 
for commencing proceedings under this constitution. That after 
sueh publication, the electors should be appointed, and the sena- 
tors and representatives elected. 'That the electors should meet 
on the day fixed for the election of the president, and should trans- 
mit their votes, certified, signed, sealedand directed, as the con- 
stitution requires, to the secretary of the United States in con- 
gress assembled. That the senators and representatives should 
convene at the time and place assigned. That the senators should 
appoint a president of the senate, for the sole purpose of receiv- 
ing, opening and counting the votes for president; and, that after 
he shall be chosen, the congress, together with the president 
should, without delay, proceed to execute this constitution. ; 


By the unanimous order of the convention, 
GEORGE WASHINGTON, President. 
Winiitam Jacxson, Secretary. 
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IN CONVENTION, September 17, 1787. 
STR, 


¥ 
WE have now the honor to submit to the consideration of 
the United States in congress assembled, that constitution which 
has appeared tous the aioe advisable. 

The friends of our country have long seen and desired, that 
the power of making war, peace and ‘treaties; that of levying 
money and regulating commerce, and the correspondent execu- 
tive and judicial authorities, should be fully and effectually vest- 
ed in the general government of the Union: But the impropriety 
of delegating such extensive trust to one body of men is evi- 
dent ; hence results the necessity of a different organization. 

lt is obviously impracticable in the federal government of 
these states, to secure all rights of independent sovereignty, to 
each, and yet provide for the interest and safety of all: Indivi- 
duals entering into society, must give up a share of liberty to pre- 
serve the rest. ‘The magnitude of the sacrifice must depend as 
well on situation and circumstance, as on the object to be obtain- 
ed. It is at all times difficult to draw with precision the line be- 
tween those rights which must be surrendered, and those which 
‘may be reserved ; and on the present occasion, this difficulty was 
encreased by a difference among the several states as to their si- 
tuation, extent, habits, and particular interests. 

In all our deliberations on this subject we kept steadily in our 
view, that which appears to us. the greatest interest of every 
true American, the consolidation of our union, in which is in- 
volved our prosperity, felicity, safety, perhaps our national exist- 
ence. This important consideration, seriously and deeply im- 
pressed on our minds, led each state in the convention to be less 
rigid on points of inferior magnitude, than might have been 
otherwise expected; and thus the constitution, which we now 
present, is the result of a spirit of amity, and of that mutual de- 
ference and concession which the peculiarity of our political si- 
tuation rendered indispensable. 

That it will meet the full and entire approbation of every 
state, is not perhaps to be expected; but each will doubtless 
consider, that had her interest alone been consulted, the conse- 
quences might have been particularly disagreeable or injurious to 
others; that it is liable to as few exceptions as could reasonably 
have been expected, we hope and believe; that it may promote 
the lasting welfare of that country so dear to us all, and secure 
her freedom and happiness, is our most ardent wish. 


_ With great respect, we have the honor to be, Sir, 
Your excellency’s most obedient 
And humble servants, 
GEORGE WASHINGTON, President. 
_ By unanimous order of the convention. 
His hi xcelleney the Presipent of Coneress. 
A 
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AMENDMENTS. 


sto > 
ARTICLE tue FIRST. 
asia CONGRESS shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof ; or abridging, 
the freedom of speech, or of the press; or the right of the peo- 
ple peaceably to assemble, and to petition the government for a« 
redress of grievances. 
phil ARTICLE tue SECOND. 
pees A well regulated militia being necessary to the security of a 
_ free state, the right of the people to keep and bear arms shall not 
be infringed. 


Freedom of 
Press. | 


Right to peti- 
tion. 


ARTICLE tue THIRD. 


gio siete No soldier shall, in time of peace, be quartered in any house 
aT ° . . . 
except, &e. . Without the consent of. the owner ; nor in time of war, but in a 


manner to be prescribed by law. 4 
ARTICLE tur FOURTH. 


varcpeenable ~The right of the people to be secure in their persons, hou- 
hibited. ses, papers and effects, against unreasonable searches and sei- 
zures, shall not be violated; and no warrants shall issue, but up- 
on probable cause, supported by oath or affirmation, and particu- 
larly describing the place to be searehed, and the persons or 


things to be seized. 
ARTICLE rue FIFTH. 


Proceeding in No person shall be held to answer for a capital or otherwise in- 

cenrain culm famous crime, unless on a presentment or indictment of a grand 
jury, except in cases arising in the land or naval forces, orin the 
militia when in actual service in time of war or public danger : 
nor shall any person be subject for the same-offence to be twice 
put in jeopardy of life or limb ; nor shall be compelled in any 
criminal case to be witness against himself; nor be deprived of 

Property se- life, liberty, or property, without due process of law; nor shall 

aren. private property be taken for public use without just compensa- 
tion. nt 


ARTICLE tue SIXTH. 
Mode of trial Tn all. criminal prosecutions the accused shall enjoy the right 


ena speedy and public trial, by an impartial jury of the state and 
district wherein the crime shall have been committed, which dis- 
trict shall have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; to be 
confronted with the witnesses against him ; to have compulsory 
process for obtaining witnesses in his favor, and to have the as- 
sistance of counsel for his defence. 


ARTICLE roe SEVENTH. 
in civil cases. Ln suits at common law, where the value in controversy ‘shall 
exceed twenty dollars, the right of trial by jury shall be pre- 
served ; and no fact tried by a jury, shall he otherwise re-exam~ 
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ined in any court of the United States than according to the 
gules of the common law. 


¢ ARTICLE rue EIGHTH. 


2 ° 2 ® ° Cc 
Excessive bail shall not be required, nor excessive fines im- fongming 


posed, nor cruel and unusual punishments inflicted. \ punishments. 
ARTICLE tue NINTH. 


The enumeration in the constitution of certain rights shall not Rights met 
ye construed to deny or disparage others retained by the people, m 


ARTICLE tae TENTH. 


The powers not delegated to the United States by the consti- powers resey- 
tution, nor prohibited by it to the states, are reserved to the states Matis 
respectively or to the people. 


ARTICLE tue ELEVENTH. 


The judicial power of the United States shall not be con- Limitation 
nS ; of the jue 
strued to extend to any suit in law or equity; commenced or power: 
prosecuted against one of the United States by citizens of ano- 


ther state, or by citizens or subjects of any foreign state. 


wt 


FURTHER AMENDMENT, 


Relative to the Election of Presivenr and Vice- 
s PRESIDENT. 


The electors ghall meet in their respective states, and vote by 
ballot for president and vice-president, one of whom, at least, 
shall not be an inhabitant of the same state with themselves ; 
they shall name in their ballots the person voted for as president, 
and in distinct ballots the person voted for as vice-president, and 
they shall make distinct lists of all persons voted for as president, 
and of ail persons veted for as vice-president, and of the number 
of votes for each, which lists they shall sign and certify, and 
transmit sealed to the seat of the government of the United 
States, directed to the president of the senate ; the president of 
the senate shall, in the presence of the senate and house of re- 
presentatives, open all the certificates, and the votes shall then 
be counted: The person having the greatest number of votes for 
president, shall be the president, if such number be a majority of 

4he whole number of electors appointed ; and if no person have ' 
such majority, then from the persons having the highest numbers, 
not exceeding three, on the list of those voted for as president, 
the house of representatives shall choose immediately, by ballot, 
the president. “But in choosing the president, the votes shall be 
taken by states, the representation from each state having one 
vote ; a quorum for this purpose shall consist of a member or 
members from two-thirds of the states, and a majority of all the 
states, shall be necessary to a.choice. Andif the house of re- 
presentatives shall not choose a president whenever the right of 
eheice shall devolve upon them, before the foprth day of March 
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next following, then the vice-president shall act as president, as 
in case of the death or other constitutional disability of the pre- 
sident. wets x 

The person having the greatest number of votes as vice-pre- 
sident, shall be the vice-president, if such number be a majority 
of the whole number of electors appointed, and if no person have 
a majority, then from the two highest numbers on the list, the 
senate shall choose the vice-president; a quorum for the purpose 
shall consist of two-thirds of the whole number of senators, and 
a majority of the whole number shall be necessary toa choice. 

But no person constitutionally ineligible to the office of presi- 
dent shall be eligible to that of vice-president. 


THE | 


_ CONSTITUTION 


OF THE 


State of New. Yorks 


In Convention of the Representatives of the State. of 
Nen- York. 


KINGSTON, 20th April, 1777. 


WHEREAS the many tyrannical and oppressive usurpations Government 
of the king and parliament of Great-Britain, on the rights and PY Cousvessee 
liberties of the people of the American colonies, had reduced tee 
them to the necessity of introducing a government by congresses 
and committees, as temporary expedients, and to exist no longer 
than the grievances of the people should remain without redress. 

AnD wHEREAS the congress of the colony of New-York, did, 
on the thirty-first day of May, now last past, resolve as follows, 
viz. 

“ Wuureas the present government of this colony, by con- |, co: 
gress and committees, was instituted while the former govern- teanecary: 
ment, under the crown of Great-Britain, existed in full foree ;— 
and was established for the sole purpose of opposing the usurpa- 
tion of the British parliament, and was intended to expire on a 
reconciliation with Great-Britain, which it was then apprehend- 
ed would soon take place, but is now considered as remote and 
uncertain. 

“ AND WHEREAS many and great inconveniences aitend the tts inconvens 
said mode of government by congress and committees, as of ne- Pes 
cessity, in many instances, legislative, judicial and executive 
powers have been vested therein, especially since the dissolution 
of the former government, by the abdication of the late gover- 
nor, and the exclusion of this colony from the protection of the 
king of Great-Britain. 

“ AnD wHeEREAS the continental congress did resolve as fol- 
loweth to wit: 

“ Wuereas his Britannic majesty, in conjunction with the 
“ Jords and commons of Great-Britain, has, by a late act of par- 
“ liament, excluded the inhabitants of these united colonies from 
“ the protection of his crown. And whereas, no answers what- 
“ ever, tothe humble petition of the colonies for redress of 
“ orievances and reconciliation with Great-Britain, has been, or 
“ is likely to be given, but the whole force of that kingdom, aid- 
* ed by foreign mercenaries, is to be exerted for the destruction. 

of the good people of these colonies. And whereas it appears 
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“ absolutely irreconcileable to reason and good conscience, {or 
“ the people of these colonies, now to take the oaths and affir- 
“ mations necessary for the support of any government under the 
“ crown of Great-Britain, and it is necessary that the exercise of 
* every kind of authority under the said crown, should be totally 
“* suppressed, and all the powers of government exerted under 
“ the authority of the people of the colonies, for the preservation 
‘“ of internal peace, virtue and good order, as well as for the de- 
“ fence of our lives, liberties, and properties, against the hostile 
“ invasions and cruel depredations of our enemies : 
"Therefore, . 
Be pion of ' “ ResoLveD, That it be recommended to the respective as- 
he Generai 
Congress, ree “ semblies and conventions of the united colonies, where no go- 
commends “ vernment sufficient to the exigences of their affairs has been 
of new go “hitherto established, to adopt such government as shall, in the 
yernments. ee . 
“ opinion of the representatives of the people, best conduce to 
“ the happiness and safety of their constituents in particular, and 
“ America in general.” 
Powers of the ‘“ AND WHEREAS doubts have arisen, whether this ‘congress 
Comat are invested with sufficient power and authority to deliberate and 
adequate. determine on so important a subject as the necessity of erecting 
and constituting a new form of government and internal police, 
to the exclusion of all foreign jurisdiction, dominion and control 
whatever. And whereas it appertains of right solely to the pec- 
ple of this colony to determine the said doubts : Therefore, 
Recommenda- _—& RESOLVED, That it be recommended. to the electors in the 
tion to elect 
deputies with Several counties in this colony, by election in the manner and form 
BPRiateTow prescribed for the election of the present cqngress, either to au- 
thorise (in addition to the powers vested in this congress) their 
‘present deputies, or others in the stead of their present deputies, 
or either of them, to take into consideration the necessity and 
propriety of instituting such new goverament asin and by the said 
resolution of the continental congress is described and recom- 
mended : And if the majority of the counties, by their deputies in 
provincial congress, shall be of opinion that such new government 
ought to be instituted and established, then to institute and estab- 
lish such a ‘government as they shall deem best calculated to se- 
cure the rights, liberties, and happiness of the good people of this 
colony : and to continue in force until a future. peace with Great- 
Britain shall render the same unnecessary. And, 


Time and “ Resouven, ‘hat the said elections in the several counties, 
faceiine: ought to be had on such day, and at such place or places, as by the 


conunittee of each county respectively shall be determined. And 
it is recommended to the said committees, to fix such early days 
for the said elections, as that all the deputies to be elected have 
sufficient time to repair to the city of New-York by the second 
Monday in July next; on which day all the said deputies ought 
punctually to give their attendance. a 

“AnD withreas the object of the aforegoing resolutions is of 
the utmost importance to the good people of this colony ; 

“ RESOLVED, Thatit be, and itis hereby earnestly recommend- 
ed to the committees, freeholders and other electors in the different 
counties in this colony, diligently to carry the same into execu- 
tion.” 
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AND WHEREAS the good people of the said colony, in pursuance pnd ey ea 


of the said resolution, and reposing special trust and confidence in 
the members of this convention, have appointed, authorised, and 
empowered them for the purposes, and in the manner, and with the 
powers in and by the said resolve specified, declared and mention- 
ed. 

Anpb wHER»As the delegates of the United American States, in 
general congress convened, did on the fourth day of July now last 
past, solemnly publish and declare, in the words following, viz. 

“ WHEN in the courre of human events, it becomes necessary 
for one people to dissolve the political bands which have connect- 
ed them with another, and to assume among the powers of the earth, 
the separate and equal station to which the laws of nature and of 
nature’s God entitle them, a decent respect to the opinions of man- 
kind requires that they should declare the causes which impel 
them to the separation. 

“We hold these truths to be self-evident, that all men are cre- 
ated equal; that they are endowed by their Creator with certain 
- unalienable rights ; that among these are, life, liberty and the pur- 
suit of happiness : : That to secure these rights, governments are 
instituted among men, deriving their just powers from the consent 
of the governed: That whenever any form of government becomes 
destructive of these ends, it is the right of the people to alter or to 
abolish it, and to institute new government, laying its foundation 
on such principles, and organizing its powers in such form, as to 
them shall seem most likely to effect theit safety and happiness. 
Prudence indeed will dictate, that governments long established 
should not be changed for light and transient causes, “and accord- 
ingly all experience hath shewn, that mankind are more disposed 
to suffer, while evils are sufferable, than to right themselves by abo- 
lishing the forms to which they are accustomed. But when a long 
train of abuses and usurpations, pursting invariably the same ob- 
ject, evinces a design to reduce them under absolute despotism, it 
is their right, it is their duty, to throw off such government, and to 
provide new guards for their future security. Such has been the 
patient sufferance of these colonies; arid such is now the necessity 
which constrains them to alter their former system of government. 
The history of the present king of Great-Britain is a history of re- 
peated injuries and usurpations, all having in direct object the es- 
tablishment of an absolute tyranny over these states. 'I'o prove 
this, let facts be submitted to a candid world. 

“ He has refused his assent to laws, the most wholesome and ne- 
cessary for the public good. 

“« He has forbidden his governors to pass laws of immediate and 
pressing importance, unless suspended fn their operation till his as- 
sent should be obtained ; and when sosuspended, he has uiterly 
neglected to attend to them. 

“He has refused to pass other laws for the accommodation of 
large districts of people, unless those people would relinquish the 
right of representation in the legislature; aright inestimable to them, 
and formidable to tyrants only. 

“ He has called together legislative bodies at places unusual, un- 
esomfortable, and distant from the depository of their public records, 
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for the sole purpose of fatiguing them into compliance with his 
measures. 

“ He has dissolved representative houses repeatedly, for oppos- 
ing with manly firmness his invasions on the rights of the people. 

% He has refused for. a long time, after such dissolutions, te 
cause others to be elected, whereby the legislative powers, in- _ 
capable of annihilation, have returned to the people at large, for 
their exercise ; the state remaining in the mean time exposed to 
all the dangers of invasion from without, and convulsions within. 

“ He has endeavored to prevent the population of these states ; 
for that purpose obstructing the laws for naturalization of foreign- 
ers ; refusing to pass others to encourage their migrations hither, 
and raising the conditions of new appropriations of lands. 

“He has obstructed the administration of justice, by refusing 
his assent to laws for establishing judiciary powers. 

“ He has made judges dependent on his will alone, for the ten- 
ure of their offices, and the amount and payment of their salaries. 

“He has erected a multitude’of new offices, and sent hither 
swarms of officers to harrass our people, and eat out their sub- 
stance. 

“He has kept among us, in times of peace, standing armies, 
without the consent of our legislatures. 

“ He has affected to render the military independent of, and — 
superior to, the civil power. 

“ He has combined with others to subject us to a jurisdiction 
foreign to our constitution, and unacknowledged by our laws ; 
giving his assent to their acts of pretended legislation : 

“ For quartering large bodies of troops among us: 

“ For protecting them, by a mock trial, from punishment for 
any murders they should commit on the inhabitants of these 
states : 

“« For cutting off our trade with all parts of the world: 

“ For i imposing taxes on us without our consent : 

“For depriving us in many cases, of the - benefits of trial by 
jury. 

“* For transporting us beyond seas, to be tried ae pretene of- 
fences : 

“ Por abolishing the free system of English laws: in a neigh- 
boring province, establishing therein an arbitrary government, 
and enlarging its boundaries. so as to render it at once an exam- 
ple and fit instrument for introducing the same absolute rule into 
these colonies : 

“ For taking away our charters, abolishing our most valuable 
laws, and altering fundamentally the forms of our governments : ~ 

“For suspending our own legislatures, and declaring them- 
selves invested with power to legislate for us in all cases whatso- 
ever. 

“He has abdicated government here, by declaring us out of 
his protection, and waging war against us. 

““ He has plundered our seas, ravaged our coasts, bient our 
towns, and destroyed the lives of our “people. 

‘« He is, at this time transporting large armies of foreign mer- 
cenaries to complete the works of death, desolation and tyranny, 
already begun with circumstances of cruelty and perfidy, scarce- 
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ly paralleled in the most barbarous ages, and totally anWoriby 
the head of a civilized nation. 

“ He has constrained our fellow-citizens, taken captive on the 
high seas, to bear arms against their country, to become the 
executioners of their friends and brethren, or to fall themselves 
by their hands. 

“ He has excited domestic insurrections amongst us, and has 
endeavored to bring on the inhabitants of our frontiers the mer- 
ciless Indian savages, whose known rule of warfare is an undis- 
tinguished destruction of all ages, sexes and conditions. 

‘“‘ In every stage of these oppressions, we have petitioned for 
redress in the most humble terms: our repeated petitions have been 
answered only by repeated injury. A prince whose character is 
thus marked by every act which may done a tyrant, is unfit to 
be the ruler of a free people. © : 

‘** Nor have we been wanting in attentions to our British bre- 
thren. We have warned them from time to time of attempts by 
their legislature to extend an unwarrantable jurisdiction over us. 
We have reminded them of the circumstances of our emigration 
and settlement here. We have appealed to their native justice 
and magnanimity, and we have conjured them by the ties of our 
common kindred, to disavow these usurpations, which would in- 
evitably interrupt our connection and correspondence. ‘They 
too have been deaf to the voice of justice and of consanguinity. 
We must therefore acquiesce in the necessity which denounces 
our separation, and hold them as we hold the rest of mankind, 
enemies in war ; in peace, friends. 

“ We, ther efore, the representatives of the United States of 
America, in general congress assembled, appealing to the Su- 
preme Judge of the world for the rectitude of our intentions, do, 
in the name, and by the authority of the good people of these 
colonies, solemnly publish and declare, That these united colo- 
nies are, and of right ought to be, FREE AND INDEPEN- 
DENT STATES ; that they are absolved from all allegiance 
to the British crown, and that all political connection between 
them and the state of Great-Britain, is, and ought to be totally 
dissolved ; and that as free and independent states, they have 
full power to levy war, conclude peace, contract alliances, estab- 
lish commerce, and to do all other acts and things which inde- 
pendent states may of right do. And for the support of this de- 
elaration, with a firm reliance on the protection of Divine Provi- 
dence, we mutually pledge to each other, our lives, our fortunes, 
and our saered honor.” 

AND wuerras this convention having taken this declaration 
into their most serious consideration, did on the ninth day of July 
last past, unanimously resolve, That the reasons assigned by the 
continental congress, for declaring the united cclonies free and 
independent states, are cogent and conclusive: And that while 
we lament the cruel necessity which has rendered that measure 
unavoidable, we approve the same, and will at the risk of our 
lives and fortunes, join with the other colonies in supporting it. 

By virtue of which several acts, declarations and proceedings, 
mentioned and contained in the afore-recited resolves or resolu- 
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tions of the general congress of the United American States, and 


of the congresses or conventions of this state, all power whatever 


therein hath reverted to the people thereof, and this convention 
hath by their suffrages and free choice been appointed, and among 
other things authorised to institute and establish such a govern- 
ment as they shall deem best calculated to secure the rights and 
liberties of the good people of this state, most conducive of the 
happiness and safety of their constituents in particular, and of 
America in general : 

I. This convention, therefore, in the name and by the autho- 
rity of the good people of this state, DOTH ORDAIN, DE- 
TERMINE AND DECLARE, That no authority shall, on any 
pretence whatever, be exercised over the people, or members of 
this state, but such as shall be derived from and granted by them. 

II. This convention doth further, inthe name and by the au- 
thority of the good people of this state, ORDAIN, DETERMINE 
AND DECLARE, That the supreme legislative power within this 
state, shall be vested in two separate and distinct bodies of men ; 
the one to be called, the Assembly of the state of New-York ; the 
other to be called, the Senate ofthe state of New-York: who, 
together shall form the Legislature, and meet once at least in eve- 
ry year for the dispatch of business. 

Hil. Anp whereas laws inconsistent with the spirit of this 
constitution, or with the public good, may be hastily and unad- 
visedly passed: Br ir orparnep, That the governor for the 
time being, the chancellor and the judges of the supreme court, or 
any twoof them, together with the governor, shall be, and here- 


. by are, constituted a council to revise all bills about to be passed 


- Bills to be- 
come laws if 
not returned 
th ten days, 


into laws by the legislature. And for that purpose shall assemble 
themselves, from time to time, when the legislature shall be con- 
vened; for which, nevertheless, they shall not receive any salary 
or consideration under any pretence whatever. And that all bills 
which have passed the Senate and Assembly, shall, before they be- 
come laws, be presented to the said council for their revisal and 
consideration ; and if upon such revision and consideration, it 
should appear improper to the said council, or a majority of them, 
that the said bill should become a law of this state, that they re- 
turn the same, together with their objections thereto in writing, to 
the senate or house of assembly, in whichsoever the same shall 
have originated, who shall enter the objections sent down by the 
eouncil, ‘at large, in their minutes, and proceed to re-consider the 
said bill. But if after such re-consideration, two thirds of the 
said senate, or house of assembly, shall, notwithstanding the said 
objections, agree to pass the same, it shall, together with the ob- 
jections, be sent to the other branch of the legislature, where it 
shall also be re-considered, and if approved by two thirds of the 
members present, shall be alaw. 

And in. order to prevent any unnecessary delays, 

Beit further ordained, That if any bill shall not be returned 
by the council, within ten days after it shall have been present- * 
ed, the same shall be a law, unless the legislature shall, by their 
adjournment, render a return of the said bill within ten days im- 
practicable ; in which case the biil shall be retufned on the first 
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day of the meeting of the legislature, after the expiration of the 
said ten days. 

iV. That the assembly shall consist of at least seventy mem- 
bers, to be annually chosen in the several counties, in the pro- 
portions following, viz. 

For the City and County of New-York, Nine. 


f The City and County of aewony: Ten. 
The County of Dutchess, - Seven. 
The County of Westchester, Six. 

The County of Ulster, Six. 
The County of Suffolk, Five. 
The County of Queens, Four. 
The County of Orange, Four. 
‘The County of Kings, Two. 
The County of Richmond, Two. 
* The County of Tryon, Six. 

+ The County of Charlotte, Four. 
{ The County of Cumberland, Three. 
{ The County of Gloucester, Two. 


V. That as soon after the expiration of seven years, subsequent 
to the termination of the present war, as may be, a census of the 
electors and inhabitants in this state be taken, under the direction 
of the legislature. And if on such census it shall appear, that the 
number of representatives in assembly from the said counties is 
not justly proportioned to the number of electors in the said coun- 
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ties respectively, that the legislature do adjust and apportion the . 


same by that rule. And further, that once in every seven years, 
after the taking of the said first census, a just account of the elects 
ors resident in each county shall be taken ; and if it shall there- 
upon appear that the number of electors in any county, shall have 
increased or diminished one or more seventieth parts of the whole 
number of electors, which on the said first census shall be found 
in this state, the number of representatives for such county shall 
be increased or diminished accordingly, that is to say, one repre- 
sentative for every seventieth part as aforesaid. 

VI. And whereas an opinion hath long prevailed among divers 
of the good people of this state, that voting at elections by ballot, 
would tend more to preserve the liberty and equal freedom of the 
people, than voting viva voce: To the end therefore, that a fair 
experiment be made, which of those two methods of voting is to 
be preferred : 

Be it ordained, That as soon as may be, after the termination 
of the present war, between the United States of America and 
Great-Britain, an act or acts be passed by the legislature of 
this state, for causing all elections thereafter to be Weld j in this 
state for senators and representatives in assembly, to be by bal- 
lot, and directing the manner in which the same shall be conduct- 
ed. And whereas itis possible, that after all the care of the le- 
gislature, in framing the said act or acts, certain inconveniences 
and mischiefs, unforeseen at this day, may be found to attend the 
said mode of electing by baliot : 

It is further ordained, 'That if after a full and fair experiment 
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shall be made of voting by ballot aforesaid, the same shall be found 
less conducive to the safety or interest of the state, than the me- 
thod of voting viva voce, it shall be lawful and constitutional for 
the legislature to abolish the same ; Provided two thirds of the 
members. present in each house respectively shall concur there- 
in. And further, that during the continuance of the present wag, 
and until the legislature of this state shall provide for the election 
of senators, and representatives in assembly, by ballot, the said 
elections shall be made viva voce. 

VII. That every male inhabitant of full age, who shall have 
personally resided within one of the counties of this state, for six 
monthsimmediately preceding the day of election, shall at such elec- 
tion, be entitled to vote for representatives of the said county in as- 
sembly; if during the time aforesaid, he shall have been a freeholder, 
possessing a freehold of the value of twenty pounds, within the 
said county, or have rented a tenement therein of the yearly val- 
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state: Provided always, That every person who now is a freeman 
of the city of Albany, or who was made a freeman of the city of 
Neay-Y ork, on or before the fourteenth day of October, in the year 
ef our Lord one thousand seven hundred and seventy-five, and 
shall be actually and usually resident in the said cities respective- 
ly, shall be entitled to vote for representatives in assembly within 
his said place of residence. 2 

VI. That every elector, before he is admitted to vote, shall 
if required by the returning officer or either of the inspectors, take 
an oath, or if of the people called quakers, an affirmation, of alle- 
giance to the state. : 

IX. That the assembly thus constituted, shall chuse their own 
speaker, be judges of their own members, and enjoy the same pri- 
vileges, and proceed in doing business, in like manner as the as- 
semblies of the colony of New-York of right formerly did; and 
that a majority of the said members shall, from time to time, con- 
stitute a house to proceed upon business. ~ 

X. And this convention doth further, in the name, and by the 
authority of the good people of this state, onDAIN, DETERMINE AND 
DECLARE, T'hatthe senate of the state of New-York, shall consist of 
twenty-four freeholders, to be chosen out of the body of the free- 
holders, and that they be chosen by the freeholders of this state, 
possessed of freehalds of the value of one hundred pounds, over and 
above all debts charged thereon. 

XI. That the members of the senate be elected for four years, 
and immediately after the first election, they be divided by lot in- 
to fonr classes, six in each class, and numbered, one, two, three, 
and four ; and that the seats of the members of the first class shall 
be vacated at the expiration of the first year, the second class 
the second year, and so on continually, to the end that the fourth 
part of the senate, as nearly as possible, may be annually chosen. 

XII. That the election of senators shall be after this manner : 
that so much of this state as is now parcelled into counties, be di- 
vided into four great districts ; the Southern district to compre- 
hend the city and county of New-York, Suffolk, Westchester, 
Kings, Queens, and Richmond counties; the Middle district to 
comprehend the countics of Dutchess, Ulster and Orange ; the 
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Western district the city and county of Albany, and Tryon coun- 

ty ; and the Eastern district, the counties of Charlotte, Cumberland 

and Gloucester. That the senators shall be elected by the free- 

holders of the said districts, qualified as aforesaid, in the propor- 

tions following, to wit: In the Southern district, nine; in the 

Middle district, six ; in the Western district, six ; and in the East- 

ern district, three. And be tt ordained, ‘hat a census shall be ta- concus, and 
Ken as soon as may be, alter the expiration of seven years ebpartor 
from the termination of the present war, under the direction of the senators. 
legislature: And if on such census it shall appear, that the num- 

ber of senators is notjustly proportioned to the several districts, 

that the legislature adjust the proportion as near as may be, to the 
number of freeholders qualified as aforesaid, in each district. That : 
when the number of electors within any of the said districts shall 

have increased one twenty-fourth part of the whole number of 

electors, which by the said census shall be found to be in this state, 

an additional senator shall be chosen by the electors of such dis- 

trict. That a majority of the number of senators to be chosen as 4 quorum. 
aforesaid, shall be necessary to constitute a senate, sufficient to pe judges 
proceed upon business, and that the senate shall, in like manner of fer aie: 
with the assembly, be the judges of its own members. © And be it ae 3 
ordained, That it shall be in the power of the future legislatures of Qoc;oue 
this state, for the convenience and advantage of the good people tieis may be 
thereof, to divide the same into such further and other counties and © 

districts, as shall to them appear necessary. 

XIII. And this convention doth further, in the name and hy no person to 
the authority of the good people of this state, oRDAIN, DETERMINE pare 
AND DECLARE, hat no member of this state shall be tis sfranchised Jaw. 
or deprived of any ofthe rights or privileges secured to the sub- 
jects of this state, by this constitution, unless hy the law of the 
land, or the judgment of his peers. 

XIV. That neither the assembly or the senate shall have pow- No adjourn. 
er to adjourn themselves for any longer time than two days, with- ence ne: 
out the mutual consent of both. than woe 

XV. That whenever the assembly and senate disagree, a con- consent. 
ference shall be held in the presence of both, and be managed by [ove hem. 
committees to be by them respectively chosen by ballot. That 
the doors both of the senate and assembly, shall at all times be 
kept open to ail persons, except when the welfare of the state 
shall require their debates to be kept secret. And the journals of 5 ats now - 
all their proceedings shall be kept in the manner heretofore ac- kept and pub 
customed by the general assembly of the colony of New-York, 
and except such parts as they shall as aforesaid respectively de- 
termine not to make public, be from day to day (if the business ‘ 
of the legislature will permit) published. ¢ 

XVI. It is nevertheless provided, That the number of senators yumberofthe _ 
shall never exceed one hundred, nor the number of the assembly yee oy 
three hundred; but that whenever the number of senators shall mited. t 
amount to one hundred, or of the assembly to three hundred, then 
and in such case the legislature shall from time to time hereafter, 
by laws for that purpose, apportion and distribute the said one hun- See ances 
dared senators, and three hundred representatives, among the great en. a? 
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their respective electors, so that the representation of the good 
people of this state, both in the senate and assembly, shall for ever 
remain proportionate and adequate. 

“XVII. And this convention doth further, in the name and by 
the authority of the geod people of this state, oRDAIN, DETER- 
MINE, AND DECLARE, that the supreme executive power, and au- 
thority of this state, shall be vested in a governor; and that stat- 
edly once in every three years, and as often as the seat of govern- 
ment shall become vacant, a wise and discreet freeholder of this 
state shall be by ballot elected governor, by the freeholders of this 
state, qualified as before described to elect senators ; which elec- 


- tions shall be always held at the times and places of choosing re- 


presentatives in assembly for each respective county; and that 
the person who hath the greatest number of votes within the said 
state shall be the governor thereof. 

XMVIII. That the governor shall continue in office three years, 
and shall by virtue of his office, be general and commander in 
chief of all the militia, and admiral of the navy of this state; that 
he shall have power to convene the assembly and senate on extra- 
ordinary oecasions, to prorogue them from time to time, provided 
such prorogations shall not exceed sixty days in the space of any 
oue year; and at his discretion to grant reprieves and pardons to 
persons convicted of crimes, other than treason or murder, in 
which he may suspend the execution of the sentence, until it shall 
be reported to the legislature at their subsequent meeting ; and 
they shall.either par don or direct the execution of the criminal, or 
grant a further reprieve. 

XIX. That it shall be the duty of the governor to inform the 
legislature at every session, of the condition of the state, so far 
as may respect his department ; to recommend such matters to 
their consideration as shall appear to him to concern its good go- 
vernment, welfare and prosperity; to correspond with the conti- 
nental congress, and other states; to transact all necessary busi- 
ness with the officers of government, civil and military; to take 
care that the laws are faithfully executed to the best of his ability ; 
aud to expedite all such measures as may be resolved upon by the 
legislature. 

XX. ‘That a Neutenant-governor shall, at every election of 4 
governor, and as often as the heutenant-governor shall die, resign, 
or be removed from effice, be elected in the same manner with 
the governor, to continue in office until the next election of a go- 
versor; and such lieutenant-governor shall, by virtue of his office, 
be president of the senate, and, upon an equal division, have a 
casting vote in their decisions, but not vote on any other occasion. 

And in ease of the impeachment of the governor, or his remo- 
val from office, death, resi¢ gnation, or absence from the state, the 
lieutenant-governor shall exercise all the power and authority, ap- 
pertaining to the office of governor, until another be chosen, or 

the governor absent or impeached, shall return or be acquitted : 
Provided, 'That where the governor shall, with the consent of the 
legislature, be out of the “state in time of war, at the head of a 
military force thereof, he shall still continue in his command of al! 
the military force of this state, both by sea and land. 
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XX. That whenever the government shall be administered by 
the Jieutenant-governor, or he shall be unable to attend as presi- 
dent of the senate, the senators shall have power to elect one of * 
their own members to the office of president of the senate, which 
he shall exercise pro hac vice ; Andif, during such vacancy of the 
office of governor, the lieutenant-governor shall be impeached, 
displaced, resign, die, or be absent from the state, the president of 
the senate shall, in like manner as the lieutenant-governor, ad- 
minister the government, until others shall be elected by the suk 
frage of the people at the succeeding election. 

XXII. And this convention doth further, in the name and by 
the authority of the good people of this state, onDAIN, DETERMINE 
AND DECLARE, That the treasurer of this state shall be appointed 
by act of the legisiature, to originate with the assembly : Proveded, 
That he shal! not be elected out of either branch of the legisla- 
ture. 

XXIII. That all officers, other than those who by this consti. 
tution are directed to be otherwise appointed, shall be appointed 
in the manner following, to wit: The assembly shall, once in — 
every year, openly nominate and appoint one of the senators from 
each great district, which senators shail form a council for the 
appointment of the said officers, of which the governor for the 
time being, or the lieutenant-governor, or the president of the 
senate, when they shall respectively adminisier the government, 
shall be president, and have a casting voice, but no other vote ; 
and with the advice and consent of the said council shall appoint 
all the said officers ; and that a majority of the said council be a 
quorum; And further, the said senators shail net be eligible to the 
said council for two years successively. 

XXIV. That all military officers be appointed during pleasure ; 
that all commissioned officers, civil and military, be commission- 
ed by the governor, and that the chancellor, the judges of the 
supreme court and first judge of the county court in every coun- 
ty, hold their offices during good behaviour, or until they shall 
have respectively attained the age of sixty years. 

XXV. That the chancellor and judges of the supreme court 
shail not at the same time hold any other office, excepting that 
of delegate to the general congress, upon special occasions ; and 
that the first judges of the county courts in the several counties, 
shall not at the same time hold any other office excepting that of 
senator, or delegate to the general congress; -but if the chancel- 
lor, or either of the said judges be elected or appointed to any 
other office, excepting as is before excepted, it shall be at his 
option ia which to serve. 

XXVI. That sheriffs and coroners be annually appointed; and 
that no person shall be capable of holding either of the said offices 
more than four years successively, nor the sheriffof holding any 
other office at the same time. 

XVII. And be tt further ordained, That the register and 
clerks in chancery be appointed by the chancellor; the clerks of 
the supreme court by the judges of the said court; the clerk of 
the court of probates, by the judge of the said court; and the re- 
gister and marshal of the court of admiralty, bv the judge of the 
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_ admiralty. The said marshal, registers and clerks to continue in 
office during the pleasure of those by whom they are to be ap- 
pointed, as aforesaid. : 

Attornies,so. And all attornies, solicitors and counsellors at Jaw, hereafter to 

licitors and he appointed, be appointed by the court, and licensed by the first 

_ by whom ap- judge of the court in which they shall respectively plead or prac- 

_ Pointed) ‘tise ; and be regulated by the rules and orders of the said courts. 
‘poration of XXVIII. And be it further ordained, That where by this con- 

offices. stitution the duration of any office shall not be ascertained, such 

office shall be construed to be held during the pleasure of the 
council of appointment: Provided, that new commissions shall be 
issued to judges of the county courts (other than to the firstjudge) 
and to justices of the peace, once at the least in every three years. 

" Town-OfF XXIX. That town clerks, supervisors, assessors, constables and 

cers. collectors, and alli other officers heretofore eligible by the people, 

shall always continue to be so eligible, in the manner directed by 
the present or future acts of legislature. 

 foanoficers, ‘That loan officers, county treasurers, and clerks of the supervis- 

County “T* ors, continue to be appointed in the manner directed by the pre- 

_ Supervisor's. gent or future acts of the legislature. : 

= ied XXX. That delegates to represent this state in the general 

i icc ® congress of the United States of America, be annually appointed 

i : as follows, to wit: The senate and assembly shall each openly 

_ Vide the man- nominate as many persons as shall be equal to the whole number 

eas” of delegates to be appointed; after which nomination, they shall 

Congrss“he Meet together, and those persons named in both lists shall be del- 

Constitution egates; and out of those persons whose names are not on both lists, 

of the Um" one half shall be chosen by the joint ballot of the senators and 

members of assembly, so met together as aforesaid. 

Style oflaws _ XXXI. That the style ofall laws shall be as follows, to wit :— 

and form of Be it enacted by the people of the state of New-York, represented in 

‘i gg senate and assembly. And that all writs and other proceedings 

shall run in the name of, The people of the state of New-York, and 
be tested in the name of the chancellor or chief judge of the court 
from whence they shall issue. 

Courtforthe &XXIT. And this convention doth further, in the name and by 

wWielfmnis the authority of the good people of this state, oRDAIN, DETERMINE 

andthe cor AND DECLARE, That a court shall be instituted for the trial of im- 

ros. peachments, and the correction of errors, under the regulations 

which shall be established by the legislature; and to consist of the 
president of the senate for the time being, and the senators, chan- 
cellor, and judges of the supreme court, or the major part of them ; 
except that when an impeachment thall be prosecuted against the 
chancellor, or either of the judges of the supreme court, the person 
so impeached shall be suspended from exercising his office, until 
his acquittal : And in like manner, when an appeal from a decree 
in equity shall be heard, the chancellor shall inform the court of 
the reasons of his decree, but shall not have a voice in the final 
sentence. And if the cause to be determined shall be brought up 
by writ of error on a question of law, on a judgment in the st 
preme court, the judges of the court shall assign the reasons of 


such their judgment, but shall not have a voice for its affirmance 
or reversal. 
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XXXII. That the power of impeaching all officers of the state, 
for mal and corrupt conduct in their respective offices, be vested 
in the representatives of the people in assembly; but that it shall 
always be necessary that two third-parts of the members present 
shail consent to and agree in such impeachment. hat previous 
to tie trial of every impeachment, the members of the said court 
shail respectively be sworn, truly and impartially to try and deter- 
mine the charge in question, according to evidence ; and that no 
judgment of the said court shall be valid, unless it shall be assent- 
ed to hy two third-parts of the members then present ; nor shall it 
extend iarther than to removal from office, and disqualification te 
hold or enjoy any place of honor, trust or profit, under this state. 
But the party so convicted, shall be, nevertheless, liable and sub- 
ject to indictment, trial, judgment and punishment, according to 
the laws of the land. 

XXXLV. And ii is further ordained, That in every trial on im- 
peachment or indictment for crimes or misdemeanors, the party im- 
peached or indicted, shal! be allowed counsel, as in civil actions. 

XXXV. And this convention doth further, in the name and by 
the authority ofthe good people of this state, oRDAIN, DETERMINE 


AND DECLARE, ‘that such parts of the common law of England, and 


of the statute law of England and Great Britain, and of the acts of 


the legislature of the colony of New-York, as together did form the 
law of the said colony on the nineteenth day of April, in tlie year 
of our Lord, one thousand seven hundred and seventy-five, shall 
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be and continue the law of this state ; subject to such alterations ~ 


and provisions as the legislature of this state shall, from time to 


time, make concerning the same. ‘What such of the said acts as are « 


temporary, shall expire at the times limited for their duration res- 
pectively. That all such parts of the said common law, and all 
such of the said statutes, and acts aforesaid, or parts thereof, as 
may be construed to establish or maintain any particular denomi- 
nation of christians or their ministers, or concern the allegiance 
heretofore yielded to, and the supremacy, sovereignty, government 
or prerogatives, claimed or exercised by the King of Great-Britain 
and his predecessors, over the colony of New-York and its inhab- 
itants, or are repugnant to this constitution, be, and they hereby 
are abrogated and rejected. And this convention doth further or- 
dain, that the resolves or resolutions of the congressesof the colony 
of New-York, and of the convention of the state of New-Y ork, now 
in force, and not repugnant to the government established by this 
constitution, shall be considered as making part of the laws of this 
state ; subject, nevertheless, to such alterations and provisions, as 
the legislature of this state may from time to ti:ae make, concern- 
ing the same. 

XXXVI. And be it further ordained, That all grants of land 
within this state, made by the king of Great-Britain, or persons 
acting under his authority, alter the fourteenth day of Gctober, 
one thousand seven hundred and seventy-five, shall he null and 
void: But that nothing in this constitution contained shall be 
construed to affect any ‘orants of land within this state, made by 
the authority of the said king or his predecessors, or to annul any 
charters to bodies politic, by him or them, or any ef them, made 
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prior to that day. And that none of the said charters shall be ad- 
judged to be void by reason of any non-user, or mis-user of any of 
their respective rights or privileges, between the nineteenth day 
of April, in the year of our Lord one thousand seven hundred and 
seventy-five, and the publication of this constitution. And fur- 
ther, That all such of the officers described in the said charters 
respectively, as by the terms of the said charters, were to be ap- 
pointed by the governor of the colony of New-York, with or with- 
out the advice and consent of the council of the said king, in the 
said colony, shall henceforth be appointed by the council estab- 
ished by this constitution, for the appointment of officers in this 
state, until otherwise directed by the legislature. 

XXXVII. And whereas it is of great importance to the safety 
of this state, that peace and amity with the indians within the 
same, be at all times supported and maintained, AND WHEREAS 
the frauds too often practised towards the said Indians, in con- 
tracts made for their lands, have in divers instances been product- 
ive of dangerous discontents and animosities; Be ir ORDAINED, 
That no purchases or contracts for the sale of lands, made since 
the fourteenth day of October, in the year of our Lord, one thou- 
sand seven hundred and seventy-five, or which may hereaiter be 
made with or of the said Indians, within the limits of this state, 
shall be binding on the said Indians, or deemed valid, unless made 
under the authority, and with the consent of the legislature of this 
state. 

“XXXVI, And whereas we are required by the benevolent 
principles of rational liberty, not only to expel civil tyranny, but 
also te guard against that spiritual oppression and intolerance, 
wherewith the bigotry and ambition of weak and wicked priests 
and princes have scourged mankind: This convention doth fur- 
ther, in the name and by the authority of the good people of this 
state, ORDAIN, DETERMINE AND DECLARE, That the free exercise 
and enjoyment of religious profession and worship, without dis- 
crimination or preference, shail forever hereafter be allowed with- 
in this state to all mankind: Provided, That the liberty of con- 
science hereby granted, shall not be so construed, as to excuse 
acts of licentiousness, or justify practices inconsistent with the 
peace or safety of this state. 

XXXIX. And whereas the ministers of the gospel are, by their 
profession, dedicated to the service af God and the cure of souls, 
and ought not to be diverted from the great duties of their func- 
tion ; therefore no minister of the gospel, or priest of any de- 
nomination whatsoever, shall at any time hereafter, under any 
pretence or description whatever, be eligible to, or capable of 
holding any civil or military office or place within this state. 

XL. And whereas it is of the utmost importance to the safety 
of every state, that it should always be in a condition of defence ; 
and itis the duty of every man who enjoys the protection of so- 
ciety, tobe prepared and wiiling to defend it: This convention 
therefore, in the name and by the authority of the good people of 
this state, doth onDAIN, DETERMINE AND DECLARE, That the mi- 
litia of this state, at all times hereafter, as well in peace as in 
war, shall be armed and disciplined, and in readiness for service. 
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That all such of the inhabitants of this state, being of the people 
called Quakers, as from scruples of conscience may be averse to 
the bearing of arms, be therefrom excused by the legislature ; 
and do pay to the state such sums of money in lieu of their per- 
sonal service, as the same may, in the judgment of the legisla- 
ture, be worth: And that a proper magazine of warlike stores, 
_ proportionate to the number of inhabitants, be forever hereafter, 
at the expense of this state, and by acts of the legislature, estab- 
lished, maintained, and continued in every county in this state. 

XLI. And this convention doth further orDAIN, DETERMINE 
AND DECLARE, in the name and by the authority of the good peo- 
ple of this state, That trial by jury, in all cases in which it hath 
heretofore been used in the colony of New-York, shall be estab- 
lished, and remain inviolate for ever. And that no acts of at- 
tainder shall be passed by the legislature of this state, for crimes 
other than those committed before the termination of the present 
war ; and that such acts shall not work a corruption of blood.— 
And further, that the legislature of this state shall at no time 
hereafter, institute any new court or courts, but such as shall 
proceed according to the course of the common law. 

XLII. And this convention doth further, in the name and by 
the authority of the good people of this state, onDAIN, DETERMINE 
AND DECLARE, hat it shall be in the discretion of the legisla- 
ture to naturalize all such persons, and in such manner as_ they 
shall think proper; provided all such of the persons so to be by them 
naturalized, as being born in parts beyond sea, and out of the 
United States of America, shali come to settle in, and become 
subjects of this state, shall take an oath of allegiarice to this 
state, and abjure and renounce all allegiance and subjection to 
all and every foreign king, prince, potentate and state, in all mat 
ters ecclesiastical as well as eivil. 


By order, 

LEONARD GANSEVOORT, 

Presip. P. T’. 
ED 56 a= —— 
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In Convention of the Dees of the State of New- 
ork. ‘ 


ALBANY, October 27, 1801. 


- WHEREAS the legislature of this state, by their act passed 
the sixth day of April last, did propose to the citizens of this 
state to elect by ballot delegates to meet in convention, “ for the 
“‘ purpose of considering the parts of the constitution of this state 
“ pespecting the number of senators and members of Assembly in 
“ this state, and with power to reduce and limit the number of 
Ss them as the said convention might deem proper: and alse for 
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“ the purpose of considering and determining the true construction 
“ of the twenty-third article of the constitution of this state, rela- 
“ tive to the right of nomination to office.” 

And whereas the people of this state have elected the members 
of this convention for the purpose above expressed ; and this con- 


- vention having maturely considered the subject thus submitied te 


their determination, do, in the name and by the authority of the 
people of this state, oRDAIN, DETERMINE AND DECLARE: 

I. That the number of the members of the assembly hereafter 
to be elected shail be one hundred, and shall never exceed one 
hundred and fifty. 

II. ‘That the legislature at their next session shall apportion 
the said one hundred members of the assembly among the several 
counties of this state, as nearly as may be, according to the num- 
ber of electors which shall be found to be in each county by the 
census directed to be taken in the present year. 

lil. That from’ the first Monday in July next, the number of 
the senators shall be permanently thirty-two, and that the present 
number of senators shall be reduced to thirty-two in the following 
manner, that is to say :—The seats of the eleven senators com- 
posing the first class, whose time of service will expire on the first 
Monday in July next, shall not be filled up: and out of the se- 
cond elass the seats of one senator from the middle district and of 
one senator from the southern district shall be vacated by the se- 
nators of those districts belonging to that class casting lots among 
themselves ; out of the third class, the seats of two senators from 
the middle district, and of one senator from the eastern district, 
shall be vacated in the same manner ; out of the fourth class, the 
seats of one senator from the middle district, of one senator from 
the eastern district, and of one senator from the western district, 
shall be vacated in the same manner; and if any of the said class- 
es shall negleet to cast lots, the senate shall in such case proceed 
to cast lots for such class or classes so neglecting. And that eight 
senators shall be chosen at the next election in such districts as 
the legislature shall direct, for the purpose of apportioning the 
whole number of senators amongst the four great districts of this 
state, as nearly as may be, according to the number of electors 
qualified to vote for senators, which shall be found to be in eack 
of the said districts by the census above mentioned ; which eight 
senators so to be chosen shall form the first class. 

IV. Vhat from the first Monday in July next, and on the re- 
turn of every census thereafter, the number of the assembly shall 
be increased at the rate of two members for every year, until the 
whole number shall amount to one hundred and fifty ; and that 
upon the return of every such census, the legislature shall appor- 
tion the senators and members of the assembly amongst the great 
districts and counties of this state, as nearly as may be, accord- 
ing to the number of their respective electors; Provided, That 


the legislature shall not be prohibited by any thing herein con— 


tained, from allowing one member of assembly to each county, 
heretofore erected within this state. 2 

V. And this convention do further, in the name and by the 
authority of the people of this state, ORDAIN, DETERMINE AND 
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DECLARE, That by the true construction of the twenty-third arti- que con- 

cle of the constitution of this state, the right to nominate all offi- by ee 
cers other than those who by the constitution are directed to be constitution 
otherwise appointed, is vested concurrently in the person admi- ted c: 
nistering the government of this state for the time being lee in of Appoint: 


each of the members of the council of appointment. 


By order, 
A. BURR, Prest. 


of the Convention, and Delegate 
from Orange county. 
Attest, 


James VAN INGEN, on 
‘ ecretariés: 
JosEPH CONSTANT, 5 _ 
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BILL OF RIGHTS.” 


—Dt¢o— 
CHAP. I. 


An ACT concerning the Rights of the Citizens of this State. 
Tenth session, 


Passed 26th January, 1787. ona. 


(Vide “ The Charter of liberites and priviledges granted by his royal highness to 
* the inhabitants of New-York and. its dependences”—passed in General As- 
sembly, October 30, 1683, (being the first Legislature ever held in the Colony 
of New-York) and also the “act declaring what are the rights and privileges 
s¢ of their majesties’ subjects inhabiting within their province of New-York” 
—passed April, 1691. Vide Bradford’s edition of 1710, page 1.] 
J.&V. v. 2.1.—Gr. v. 1. 289.—K.&R. v.21. 47.) 
BE it enacted by the People of the State of New-York, represent- peerinons = 
edin Senate and Assembly, and it is hereby enacted and declared &e. 
; ae ; 3. W.&M. Bry 
by the authority of the same ; Furst, That no authority shall, on Ea. page 3. 
any pretence whatsoever, be exercised over the citizens of this ide 2sel™ 


state, but such as is or shall be derived from and granted by the Restoringiee 
people of this state. ancient aris: 

Second, That no citizen of this state shall be taken or impri- “ctor. 
soned, or be disseised of his or her freehold, or liberties, or free 31973 °hat# 
customs ; or outlawed, or exiled, or condemned, or otherwise soc 
destroyed, but by lawful judgment of his or her peers, or by due acts of parlia- 
process of law. vk 

Third, That no citizen of this state shall be taken or impris- 95, na. 3, st, 
oned, for any offence, upon petition or suggestion, unless it be 5&4. 
by indictment or presentment of good and lawful men of the 
same neighborhood where such deeds he done, in due manner, 

-or by due process of Jaw. 

Fourth, That no person shall be put to answer without pre- 42 n4.3.¢. 3, 
sentment before justices, or matter of record, or due process of ; 
Jaw, according to the law of the land; and if any thing be done 
to the contrary, it shall be void in law, and holden for error. 

Fifth, That no person, of what state or condition soever, shall 9, 11.3. ¢. 29. 4 

. ¢ «os . * +3. st. 5. 
be taken or imprisoned, or disinherited, or put to death, without ec. 4.31 ka. 3. qi 
being brought to answer by due process of law; and that no $$ #i3!%.3 
person shall be put out of his or her franchise or freehold, or lose 52H. 3.c. 22. 3 
his or her life or limb, or goods and chattels, unless he or she be 
duly brought to answer, and be fore-judged of the same, by due 
course of law ; and if any thing be done contrary to the same, it ; 


shall be void in law and holden for none. 
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Sixth, That neitherjustice nor right shall be sold to any per- 
son, nor denied, dor deferred ; and that writs and process shall 
be granted ireely and without delay, to all persons requiring the 
same; and nothing from henceforth shall be paid or taken tor 
any writ or process, but the accustomed fees for writing, and for 
the seal of the same writ or process; and all fines, duties and 
impositions whatsoever, heretofore taken or demanded, under 
what name or description soever, for er upon granting any writs, 
inquests, commissions or process to suitors in their causes, shall 
be, and hereby are abolished. 

Seventh, That no citizen of this state shall be fined or amer- 
ced without reasonable cause, andsuch fine or amercement shall 
always be according te the quantity of his or her trespass or 
offence, and saving to him or her his or her contenement ; That 
is to say, Every freeholder saving his freehold, a merchant sav- 
ing his merchandize, and amechanic saving the implements of 
his trade. 

Eighth, That excessive bail ought not to be required, nor ex- 
cessive fines imposed, nor cruel and unusual punishments inflicted. 

Ninth, hat all elections shall be free ; and that no person, 
by force of arms, nor by malice or menacing, or otherwise, pre- 
sume to disturb or hinder any citizen of this state to make free 
election, upon pain of fine and imprisonment, and treble dama- 
ges to the party grieved. 

Tenth, ‘That it is the right of the citizens of this state to peti- 
tion the person administering the government of this state for 
the time being, or either house of the legislature ; and all com- 
mitments and prosecutions for such petitioning, are illegal. 

Eleventh, That the freedom of speech and debates, and pro- 
ceedings in the senate and assembly, shall not be impeached or 
questioned in any court or place out of the senate or assembly. 

Twelfth, That no tax, duty, aid or imposition whatsoever, shall 
be taken or levied within this state, without the grant and assent 
of the people of this state by their representatives in senate and 
assembly ; and that no citizen of this state shall be by any 
means, compelled to contribute to any gift, loan, tax, or other 
like charge, not set, laid or imposed by the legislature of this 
state: And further, That no citizen of this state shall be con- 
strained to arm himself, or to go out of this state, or to find sol- 
diers, or men of arms either horsemen or footmen,if it be not by 
assent and grant of the people of this state, by their representa- 
tives in senate and assembly. 

Thirteenth, That by the laws and customs of this state, the 
citizens and inhabitants thereof cannot be compeiled against 
their wills, to receive soldiers into their houses, and to sojourn 
them there ; and therefore, no officer, military or civil, nor any 
other person whatsoever, shall, from henceforth, presume to place, 
quarter, or billet any soldier or soldiers, upon any citizen or in- 
habitant of this state, of any degree or profession whatever, with- 
out his or her consent ; and that it shall and may be lawful for 
every such citizen and inhabitant, to refuse to sojourn or quarter 
any soldier or soldiers, notwithstanding any command, order, war- 
rant, or billetting whatever. 
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: CHAP. XXVI. 
Ax ACT authorising Magistrates within this State, to take Afi- 
davits to be used in the manner therein mentioned. 


Passed 10th April, 1784. 
[U.&V. v. 1. 112.—Gr. v. 1. 78.—K.&R. v. 1. 40.] 


WHEREAS persons residing within this state may be material 
witnesses in causes to be tried in others of the United States, and 
may refuse to attend at the trial of such causes, or voluntarily to 
make affidavit of the circumstances they may know, touching the 
matter in dispute : And whereas, it is represented to this legisla- 
ture, that it is the practice in the courts of justice in some of the 
United States, to admit as legal evidence, affidavits taken in the 
manner hereinafter mentioned : 

I. Be it therefore enacted by the People of the State of Nen-York, 
represented ih Senate and Assembly, -and at is hereby enacted by the 
authority of the same, That it shall be lawful for a judge of the su- 
preme court, or any magistrate af any city or county within this 
state, upon application, by, or in behalf of either of the parties to 
asuit depending in a court of judicature in any other of the Uni- 
ted States, and information, that any person residing within the 
county where such application is made, is a material witness in 
the suit, to issue a summons to such person, requiring him or her 
to appear and make affidavit of all such matters and things, as he 
or she may know concerning the same, and to transmit the affida- 
vit to the court where the cause is depending, in such manner as 
the practice of such court may require to render such affidavit le- 
gal testimony. 

If. Provided always, and be it further enacted by the authority 
aforesaid, That every witness who shallbe summoned to give evi- 
dence in manner aforesaid, shall be entitled to receive from the 
party at whose instance he shall be summoned, four shillings for 
every day he shall give his attendance; and that no witness shall 
be bound to appear by virtue of this act, except only before one 
of the judges or magistrates who shall be nearest to the place of 
residence of such witness. 

IY. And be tt further enacted by the authority aforesaid, That when: 
ever any person shall refuse to appear and make affidavit in pursuance 
of such summons, a warrant shall issue from such judge or magis- 
trate, to compel his appearance, and if on his appearance, he shall 
refuse to make affidavit, or affirmation if a Quaker, of the fact 
which may be within his knowledge, touching the niatters in ques- 
tion, he shall be committed to the common gaol of the county, there 
to remain without bail or mainprise for the term of six calendar 
months. 
= 


EIGHTH SESSION. 


CHAP. LXXXI. 
An ACT to prevent the Firing of Guns and other Fire-Arms nithin 
this State, on certain days therein mentioned. 
Passed 22d April, 1785. 
[V.S. Vv. 2. 763—J.&V. v. 1, 228—Gr. yo 1. 188K. &R. v. 1.41] 


WHEREAS great dangers have arisen, and mischief been done 
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ewes by the pernicious practice of firing guns, pistols, rockets, squibs, 


Ge 7 and other fire-works, on the eve of the last day of December, and 
first and second days of January : For prevention whereof for the 
future, 


Be it enacted by the People of the State of New-York, represented 
an Senate and Assembly, and it is hereby enacted by the authority of 
ihe same, That if any person or persons whomsoever, shall fire or 
discharge any gun, pistol, rocket, squib or other fire-work, within 
a quarter of a mile of any building, on the said eve or days before 
mentioned, every such person or persons so offending, and being 
thereof convicted before any justice of the peace of the city or 
county where such offence shall be committed, either by the con~ 
fession of the party or parties so offending, or the oath of any one 
credible witness, shall for every such offence, forfeit the sum of for- 
ty shillings, with costs of suit, to be levied by distress and sale of 
the offender’s goods and chattels, by warrant under the hand and 
seal of the said justice before whom such conviction or convictions 
shall be had as aforesaid ; the one moiety of which forfeiture to be 
applied to the use of the poor of the town or place wherein such of- 
fender shall be convicted, and the other moiety to the use of the 
person or persons who shall prosecute for the same ; and for want 
of sufficient distress whereon to levy the same, every such justice 
is hereby empowered and required, by warrant under his hand and 
seal, to commit every such person or persons so as aforesaid offend- 
mg, to the common gaol of the county wherein the said forfeiture 
Shall arise, there toremain without bail or mainprise, for the space 
of one mouth, unless such forfeiture or forfeitures be sconer paid. 


NINTH SESSION. 
CHAP. VII. 
An ACT for regulating Trials upon Writs of Righis. 
Passed 6th February, 1786. 
(J-RV. ve 1. 239—Gr. v.'1. 199.—K.&R. v. 1.42.7 
ey WHEREAS formerly trials upon writs of right were by battle 
234-2 Inst.. or the grand assise. And whereas the barbarous custom of trials by 
_ . battle hath deservedly fallen into disuse, but hath never been ab- 
See rogated by law. And whereas by the institution of the trial by 
Mufti. verso, the grand assise, four knights are to be summoned to elect the re- 
Beane cognitors: and whereas there is not, nor cannot, by law, be any 
¥.N.B. 220. such order of men in this state ; 4 
ied I. BE %& enacted by the people of the State of New-York, represent- 
te abolshea, €4 in Senate and Assembly, and it is hereby enacted by the authority 
of the same, 'That triats by battle in all eases shall be, and hereby - 
are forever abolished. 
Il. And be it further enacted by the authority aforesaid, That im 
mei Sian all writs hereafter to be issued for summoning electors of the grand 
.  assise, instead of the words, Fourlanful knights of your county 
girt mith swords, the words four good and lawful men of your coun- 
dy, shall be inserted. And that every of the said men tobe sum- 
moned and returned to make election of the grand assise, shall al- 
ways be such as are or shall be duly qualified to vote for senators, 
according to the counstitutien of this state 


NINTH SESSION. 5} 


Ili. And be it further enacted by the authority aforesaid, That chattenge of 
if either party shall have cause to challenge the electors so sum- the electors 
moned and returned, or any of them, such challenge shall be ta- 
ken and made upon their appearance, and before they be sworn 
to make election of the grand assise, and not after: and the justi- 
ces shall thereupon proceed to try and determine such challenges, 
in such manner as challenges, in cases of common juries, are, 
by law, to be tried and determined. And if any such electors 
shall be found not duly qualified, er not indifferent between the 
parties, then a new writ shall be issued for summoning another, 
or others, as the case may require; and those who are not chal- 
lenged, or found duly qualified and indifferent between the par- 
ties, as well as the parties, shall be adjeurned over to the day of 
the return of such new writ. And when such four electors as pecognitors 
shall noi be challenged, or shall be found duly qualified and indif- chosen. 
ferent, shall appear, they shall be severally sworn, lawfully and 
truly tochuse, in the presence of the parties, in addition to them- 
selves, twenty other good and lawful men of the county, who 
best know and will declare the truth between the parties, to make 
recognition of the grand assise ; and every of the recognitors so to ,, ... qualifi- 
be chosen by the said four electors, shall always be such MEN AS cations. 
shall be duly qualified by the laws of this state, io serve as jurors 
upon trials at bar in the supreme court ; and if either party shall 
have cause to challenge any of the said recognitors, such chal- ee 
lenge shail be taken and made before the said four electors, who 
shall immediately try and determine the same. And if any man 
named by the said four electors as a recognitor, shall be challeng- ane Reps 
ed, and found not duly qualified, or not indifferent between the 
parties, they shall leave his name out of the pannel, and chuse 
another in his stead, and when they have completed a pannel of 
twenty-four recognitors of themselves, and others as aforesaid, 
they shall, in their proper persons, return and deliver the same to 
the justices in open court. 

1V. And be it further enacted by the authority aforesaid, That neeognitors 
upon the delivery of such pannel into court, a writ shall issue to rl sie 
the proper officer, commanding him to cause the said recognitors ; 
to come before the justices, at : a certain day and place, to make 
recognition of the grand assise between the parties: And if the 
cause is to be tried at the circuit court in any of the counties, a 
proper clause of nist prius shall beinserted in such writ for the 
purpose; and when a sufficient number of the said recognitors 
shall appear to make the said recogiition, such of them as do ap- 
pear, shall be called and sworn as tiiey stand upon the said pannel, 3.5ohn.ca. igs, 
until sixteen of them shail be sworn, who shall make the said re- 
cognition. 

V. And be it further enacted by the authority aforesaid, That On defants 
if a sufficient number of the said recognitors to make the said re- {408% © 
cognition, shall not appear at the return of the first process for 
summoning them, writs of distringas shall be issued against them, 
from time to time, until they shall appear. 

VI. And beit further enacted by the authority aforesaid, That orem 
all trials upon writs of right, shall be had in the county where the ~~ 
tenements in demand shall be situated, unless the court upon mo- 
tion of either party, shall order the trial to be at the bar of the 
Supreme court: 
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CHAP. XII. 


An ACT to abolish Entails, to confirm Conveyances by Tenants in 
Tail, to regulate Descents, and to direct the Mode of Conveyances 
to Joint-Tenants. 


Passed 23d February, 1796. 
(J.&V.. v. 1. 245.—Gr. v. 1. 205.—K.&R. v. 1. 44.} 


BE it enacted by the People of the State of New-York, represented 
in Senate and Assembly, and it is hereby enacted by the authority of 
the same, That all estates tail shall be, and are hereby abolished ; 
and that in all cases where any person or persons now is, or are, 
or if the act herein after mentioned and repealed had not been 
passed, would now be seized in fee tail of any lands, tenements 
or hereditaments, such person and persons shall be deemed to be 
seised of the same in fee simple absolute. And further, That in 
all cases where any person or persons would, if the said act and 
this present act had not been passed, at any time hereafter be- 
come seised in fee tail of any lands, tenements or hereditaments, 
by virtue of any devise, gift, grant or other conveyance hereto- 
fore made, or hereafter te be made, or by any other means what- 
soever, such person and persons, instead of becoming seised there- 
of in fee tail, shall be deemed and adjudged to become seised 
thereof in fee simple absolute. 

Il. And be it further enacted by the authority aforesaid, That 
where any lands, tenements or hereditaments heretofore have 
been devised, granted or otherwise conveyed by a tenant in tail, 
and the person or persons to whom such devise, grant or other 
conveyance hath been made, his, her or their heirs or assigns, 
have or hath, from the time such devise took effect, or from the 
time such grant or other conveyance was made, to the day of 
the passing of this act, been in the uninterrupted possession of 
such lands, tenements or hereditaments, and claiming and hold- 
ing the same under or by virtue of such devise, grant or other 
conveyance, then such devise, grant or other conveyance shall be 
deemed as good, legal and effectual, to all intents and purposes, 
as if such tenant in tail had, at the time of the making of such 
devise, grant or other conveyance, been seised of such lands, te- 
nements or hereditaments in fee simple ; any law to the contrary 
hereof notwithstanding. 

Ill. And be it further enacted by the authority aforesaid, That 
where any person shall die seised of any lands, tenements or here- 
ditaments, without devising the same in due form of law, and 
leaving more than one person lawful issue, or without lawful issue, 
the inheritance shall hereafter, in the five several following case’, 
descend and go asin each case is particularly specified; That is to 
Say, 

Fast, Tn case the person so seised shall leave several persons 
lawful issue, in the direct line of lineal descent, and all of equal 
degree of consanguinity to the person so seised, the inheritance 
shall then descend to the said several persons as tenants in com- 
mon, In equal paris, however remote from the person so’ seised 
the common degree of consanguinity may be, in the same man- 
ner asif they were all daughters of the person 0 seised. 
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Secondly, In case the said person so seised shall die, leaving 
lawful issue of different degrees of consanguinity to him or her, 
the said person so seised, the inheritance shall descend to the 
Jawful child or children of the said person so seised, if any or 
either of them be then living, and to the lawful issue of such of 
the children of the said person so seised, as shall be then dead, 
leaving lawful issue, as tenants in common; such issue always to 
inherit, if one person solely, and if several persons as tenants in 
common, in equal parts, such share only as would have descended 
to his, her or their parent, if such parent had been then living ;— 
and each of the lawful children of the said person so seised, al- 
ways to inherit such share as would have descended to him or her, 
if all the children of the said person so seised, who shall be then 
dead, teaving lawful issue, had been living at the time of the 
death of the said person so seised; and if there be no child of the 
said person so seised living, at the time of the death of the said 
person so seised, and only a grand child or grand children, and 
the lawful issue of a grand child or grand children, who shall be 
then dead, leaving lawful issue, then the inheritance shall descend 
to such grand child or grand children of the person so seised, and 
to the lawful issue of such of the grand children of the said person 
so seised, as shall be then dead, leaving lawful issue, as tenants 
in common ; such issue always to inherit, if one person solely, 
and if several persons as tenants in common, in equal parts, such 
share only as would have descended to his, her or their parent, if 
such parent had been then living; and each of the grand children 
of the said person so seised, who shall be living at the time of the 
death of the person so seised, always to inherit such share as 
would have descended to him or her, if all the grand children of 
the said person so seised, who shall be then dead, leaving lawful 
issue, had been living at the time of the death of the said person 
so seised. -And the same law of inheritance and descent, shalt 
be observed in case of the death of the grand children, and other 
descendants to the remotest degree. 

Thirdly, Iu case the said person so seised shall die withoui 
lawful issue, leaving a father, then the inheritance shal! go to the 
father of the said person s0 seised, in fee simple; unless the said 
inheritance came to the person so seised, from the part of his or 
her mother, in.which case it shall descend, as if such person so 
scised had survived his or her father. 

Fourthly, In case the said person so seised shall, after the death 
of his or her father, die without lawful issue, leaving a brother or 
sister, or leaving a brother or brothers, and a sister or sisters, the 
inheritance shall descend to such brothers or sisters, or to such 
brother or brothers, and sister or sisters, as the case may be, as 
tenants In common in equal parts; and in such case every bro- 
ther and sister of the half blood of the said person so seised, shall 
inherit equally with those of the whole blood ; unless where such 
inheritance came to the said person so seised by descent, devise or 
gift, of some one of his or her ancestors, in which case all those 
who are not of the blood of such ancestors, shall be excluded from 
such inheritance. And, 

Fifthly, Incase any such brother or sister who would have in: 
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» enitdren of herited by this law, if living, shall die before the said person so 


others and j ; ; 2 
eden ; seised, and leave a lawful child or children, such child or children 


vide2 BI surviving the said person so seised, shall inherit, if a child solely, 
om. 204, and if children, as tenants in common in equal parts, such share as 
consanguinity, would have descended to his, her or their father or mother, if such 
rh father or mother had survived the said person so seised. And in 
iuscon all cases of descent, not particularly provided for by this act, the- 
low to govern. common law shall govern. 
IV. Provided always, and be tt further enacted by the authority 
UL st age) aforesaid, 'That nothing herein contained shall be construed to bar - 
dower not af- OF injure the right or estate of a husband, as tenant by the courte- 
sy, or a widow’s right of dower. 
alias V. And be it further enacted by the authority aforesaid, That 
children. all posthumus children shall, in all cases whatsoever, inherit in 
0. & I. W.3. Jike manner as if they were born in the lifetime of their respec- 
e. 16.3. Johne ,- 
Qe 18. tive fathers. 
VI. And be it further enacted by the authority aforesaid, That 


no estate in joint-tenancy in lands, tenements or hereditaments, 


No estates in shal] be held or claimed by or under any grant, devise or convey- 


jomt-tenancy 
except incer- ance whatsoever, hereafter to be made, other than to exeeutors or 


tancasese trustees, unless the premises therein mentioned shall expressly be 
thereby declared to pass, not in tenancy in common, but in joint- 
tenancy, and every such estate, other than to executors or trus- 
tees, unless otherwise expressly declared as aforesaid, shall be 
deemed to be in tenancy in common; any law, custom or usage 
to the contrary notwithstanding. 

VU. And be it further enacted by the authority aforesaid, That 
gover act the act, entitled “ An act to abolish entails, to confirm conveyances 
of 6h sesiche by tenants in tar, to distribute estates real of intestates, to remedy 
defective conveyances to joint-tenants, and directing the mode of such 
conveyances in future, passed the twelith day of July, in the year 
of our Lord one thousand seven hundred and eighty-two, shall be, 
and hereby is repealed; but all descents and conveyances which 
have happened or been made since the passing of the said act, 
hereby repealed, shall take effect according to the said act. Pro- 
vided always, That notwithstanding any thing in the said act con- 
Ponreyances tained, every grant, conveyance or devise heretofore made, or 
gudtrusiees. hereafter to be made, to executors or trustees, shall be deemed to 

be in joimt-tenancy, and not in tenancy incommon. — 
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TENTH SESSION. 
CHAP. If. 


An ACT for taking away and abolishing all Right and Claim of 
Purveyance within this State. ; 


Passed 26th January, 1787. 

[J.&V. v. 2. 2.—Gr.v. 1. 291.—K.&R. v. 1. 49.} 
Buayeganee BE it enacted by the People of the State of New-York, represent- 
ee ed in Senate and Assembly, and tt is hereby enacted by the authority 
24. $ 12, of the same, That no sum or sums of money, or other thing, shalt 
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he taken, raised, taxed, rated, imposed, paid or levied, for or 
in regard of any provision, carriages or purveyance for the chief 
magistrate or officer, or any other officer or officers for the 
time being, of this state, or of the United States, or for any 
person or persons whomsoever; and that no person or per- 
sons, by any warrant, commission or authority, under the great 
seal, or otherwise, by colour of buying or making provision or 
purveyance for the chief magistrate or officer, or any other oflicer, 
er officers for the time being, of this state, or of the United States, 
er for his, their or any of their household, or for any person 
or persons whomsoever; shall take any timber, fuel, cattle, corn, 
grain, malt, hay, straw, victuals, cart, carriage, or other thing what- 


9. HH. 3. Ge Qa 


34, Ed. 1.38te4, 
e.2 

3 Fd. 1. c 1. 
34 Hib 3. ¢. 26 
36.Ed, 3.0.2.6. 


7o Re Qe. Be 
23 H.6.c Ue 


soever, of any of the citizens of this state, without the free and full © 


<onsent of the owner or owners thereof, had and obtained with- 
out menace or inforcement; nor shall summon, warn, take, use, 
or require any of the said citizens tofurnish or find any horses, 
oxen or other cattle, carts, waggons, wains, or other carriages for 
the use of the chief magistrate or officer, or of any other officer 
or officers for the time being, of this state, or of the Uniied States, 
orof any other person or persons whomsoever, for the carrying of 
his or their, or any of their goods, without such full and free con- 
sent as aforesaid. And further, That no pre-emption shall be al- 

lowed or claimed in the behalf of the chief magistrate or officer, 

or of any other officer or officers for the time being, of this state, 
or of the United States, or of any other person or persons whom- 
soever, in market or out of market; but that it shall be forever 
hereafter free to all and every of the citizens of this state, to sell, 
dispose or employ his and her goods to any other person or per- 
sons, at his or her pleasure ; any pretence of making provision or 
purveyance of victuals, carriages, or other things for the chief ma- 
gistrate or officer, or other officer or officers for the time being, of 
this state,or of the United States, or for any other person er persons 
whomsoever, or any pretence of pre-emption in his, their. or any 
or either of their behalfs notwithstanding ; and if any person or 
persons shall, at any time hereafter, make provision or purveyance 
for the chief magistrate or officer, or any other officer or officers 
for the time being, of this state or of the United States, or for any 
other person or persons whomsoever, or impress, or take any such 
carriages, or other things aforesaid, on any pretence or colour 
of any warrant aforesaid, under the great seal, or otherwise con- 
trary to the intent of this act, it shall be lawful for the justices of the 
peace, or any one or more of them dwelling near, and the consta- 
bles of such town or place where such occasions shal! happen, at 
the request of the party grieved, and they ate Merch y enjoined, 
to commit, or cause to be committed the party or parties so doing 
and offending, to gaol, till the next general sessions, there to be 
indicted and proceeded against forthe same; and that the offi- 
cers and inhabitants of the said town or place where such offence 
shall happen, shall be assistant therein: And moreover, The par- 
ty grieved shall have his or her action or actions against such 
offender or offenders, and therein recover his or her irable dama- 
ges and treble costs; in which action no aid-prayer, privilege, 
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protection, imparlance, injunction, or order of restraint, shall be 
granted or allowed: And if any person or persons shall (after no- 
tice giventhat the action depending is grounded upon this statute) 
cause or procure any action at the common law, grounded on this 
statute, to be delayed or stayed before judgment, by colour or 
means of any order, injunction, power, warrant, or authority, save 
only of the court where such action shall be brought and depend- 
ing ; or after judgment had upon such action, shall cause or pro- 
cure execution of such judgment to be stayed or delayed, by co- 
lour or means of any order, injunction, warrant, power or authori- 
ty, save only by writ of error or attaint,* or order of such court 
where such writ of error or attaint shall be depending ; that 
then the person so offending shall forfeit to the people of this state, 
all his or her goods and chattels, and the issues and profits of his 
or her lands and tenements during life. 


CHAP. III. 
An ACT for the Recovery of Damages in Writs of Assise and real 
Actions. 
Passed 26th January, 1787. 

: [J.&V.v. 2.4. Gr.v. 1. 292. K.&R. v. 1, 54] 

BE it enacted by the People of the State of New-York, represented 
an Senate and Assembly, and it is hereby enacted by the authority of 
ihe same, ‘That in all assises, if judgment be given for the piain- 
tiff, he or she shall recover his or her damages; and in all assises 
of novel disseisin and writs of entry, the demandants, if they re- 
cover the tenements demanded, shall also recover their damages 
against the disseissors: And if the disséisors alien the land, and 
have not whereof the damages may be levied, they to whose 
hands such tenements shall come, shall be charged with the da- 
mages, so that every one shall answer for his or her time: And 


i-R.2¢.9 further, That in all writs and actions possessory, whereby lands or 


4.H. 4. ¢. 8 
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CHAP. IV. 
An ACT concerning Dower. 


Passed 26th January, 1787. 

LV.&J. v. 2. 4.—Gr. v. 1. 292.—K.&R. v. 1. 51.4 
BE zt enacted by the People of the State of New-York, represent- 
ed in Senate and Assembly, and it is hereby enacted by the authority 
of the samc, 'That a widow, after the death of her husband, shall 
give nothing for her dower, or her inheritance which her husband 
and she held at the day of the death of her husband; and she 
shall tarry in the chief house of her husband forty days after the 
death of her husband, or until her dower be assigned to her; and 
she shall have in the mean time her reasonable sustenance out of 
the estate of her husband; and for her cower shall be assigned 
unto her the third part of all the lands of her hushand, which were 

his at any time during the coverture. s 
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Il. And be it further enacted by the authority aforesaid, That widows de: 
in case widows, after the death of their husbands, be deforced of freedof their 
their dowers, and cannot have their dowers or quarantine with- ver damages. 
out suit, whosoever deforce them of their dowers, or quarantine of 
the lands whereof their husbands died or shall die seised, and be i 
convicted of such wrongful deforcement, shall yield damages to7 ohn, 347. 
the same widows; Thatis to say, he value of the whole dower ?,J°m™ Ber 
to them belonging, from the time of the death of their husbands 6John. Rep. 
unto the day that the said widows shall recover seisin of their jes 
dowers by judgment of the court, and the deforceors shall never- 
theless be amerced. 

ill. And bet further enacted by the authority aforesaid, That writ unde nix 
in a writ of dower unde nihil habet, the writs shall not abate by %! Aabenet 
the exception of the tenant, because she hath received her dower 
of another person before her writ purchased, unless he can shew 3. Ed. 1.0.49 
that she hath received part of her dower of himself, and in the 
same town, before the writ purchased. 

IV. And be tt further enacted by the authority aforesaid, That power in 
in case where the husband be impleaded for land, giveth up the peppered) 
jand demanded unto his adversary, by covin, after the death o} husband by 
the husband, his wife shall recover her dower of the same land, iffault. 
she demand it by writ ; and in case-where the hushand loseth the se. westm. 2. 
land in demand by default, and his wife after his death demandeth 1 Ete 4,” 
her dower, she shall be heard; and if it be alledged against her,, Rep. 
that her husband lost the land whereof dower is demanded, by 278. 
judgment, whereby she ought not to have dower, and then it be 
required by what judgment, and it be found that it was by default, 
whereunto the tenant must answer, then it behoveth the tenant 
to answer further, and shew that he had and hath right in the same 
land, according to the form of the writ that the tenant before 
purchased against the husband; and if he can shew that the hus- 
band of such wife had no right in the lands, nor any other but he 
that holdeth them, the tenant shall go quit, and the wife shall 
not recover her dower therein; which thing, if he cannot shew, 
the wife shall recover her dower. 

V. And be tt further enacted by the authority aforesaid, That yotant heix to 
where a woman, not having a right to demand dower, and the recover a- 
heir being within age, shall purchase a writ of dower against a iranendowed 
guardian, and the guardian shall endow the woman by favour, or byjlefault ors 
make default, or by collusion defend the plea faintly, whereby the 
woman is awarded her dower in prejudice of the heir; in all such 
cases, the heir when he comes to full age, shall have an action to.3 Ed. c. 4%. 
demand the seisin of his ancestor against such a woman, like as he 18 Ee 
should have against any other deforceor. But the woman shall 
have her exception saved against the demandant, to shew that ‘ 
she had right to her dower, which if she can shew, she shall go : 
quit and retain her dower, and the heir shall be amerced; and if 
she cannot shew that she had aright to her dower, the heir shall 
recover his demand: and in like manner a woman shall be aided, 4 
if the heir, or any other do implead her for her dower, or if she 
fose her dower by default, in which case the default shall not be 
so prejudicial to her but that she shall recover her dower if she 
have right thereto; and she shall have a writ in this form: Com- 
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mand A, that justly and without delay, he render to B, who was the 
nife of F, so much land, nith the appurtenances, nm ©, nirvich she 
claims to be her reasonable dower, or, of her reasonable dover, and 
of which the aforesaid A deforceth her. And to this writ the te- 
nant shall have his exception, to shew that she had no right to be 
endowed, which if he can verify, he shall go quit; if not, the 
woman shall recover the land whereof she was before endowed. 

Vi. And be it further enacted by the authority aforesaid, That 
a writ of admeasurement of dower shall be from henceforth grants 
ed to a guardian, and the heir when he cometh to full age, shall 
not be barred by the suit of such guardian that sueth against the 
tenant in dower feignedly and by collusion, but that he may ad- 
measure the dower after as it ought to be admeasured by law ; and 
in the writ of admeasurement of dower, as well as in the writ of 
admeasurement of pasture, when it is come to the great distress, 
day shall be given within which two counties may be holden, at 
which open proclamation shall be made, that the defendant shall 
come at the day contained in the writ to answer to the plaintiff; 
at which day, if he come, the plea shall pass between them; and 
if he donot come, andthe proclamation be testified and returned 
by the sheriff in manner aforesaid, upon his default, admeasure- 
ment shall be made : And further, hat hereafter no sheriff shall 
hold pleas of admeasurement of dower or of pasture, but all such 
writs shall be made returnable before the justices of the supreme 
court, or in the courts of common pleas in the respective counties. 

VIL. And be it further enacted by the authority aforesaid, That if 
a wile willingly ieave her husband, and go away and continue 
with her adulterer, and be thereof convicted, she shall be barred 
forever of action to demand her dower that she might have had of 
her husband’s lands, unless her husband willingly be reconciled to 
her and permit her to dwell with him; in which ease she shall be 
restored to her action of dower. 

VIEL. And be it further enacted by the authority aforesaid, That 
where any man hath purchased, or hath an estate made and con- 
veyed of and in any lands, tenements or hereditaments, unto him 
and to his wife, and to the heirs of the husband or wife, or to the 
husband and to his wife, and to the heirs of their two bodies be- 
gotten, or to the heirs of one of their bodies begotten, or to the 
husband and to his wife for the term of their lives, or for the term 
of the life of the said wife; or where any such estate or purchase 
of any lands, tenements or hereditaments hath been, or hereafter 
shall be made to any husband and to his wife, in manner and form. 
above expressed, or to any other person or persons, and to their 
heirs and assigns, to the use and behoof of the said husband and 
wile, or to the use of the wife, or as is before rehearsed, forthe join- 
ture of the wife; that then, and in every such case,every married 
woman having such jointure made or hereafter to be made, shall 
not claim or have title to have any dower of the residue of the 
lands, tenements or hereditaments that at any time were her said 
husbands by whom she hath any such jointure, nor shall demand 
nor claim her dower of or against them that have the lands and 
inheritances of her said husband; but if any such. woman be law- 
fully expulsed or evicted from her said jointure, or from any part 
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thereof, without any fraud or covin by lawful entry or action, er by 
discontinuance of her husband, then every such woman shall be 
endowed of as much of the residue of her hasband’s lands, tene- 
ments or hereditaments, whereof she was before dowable, as the 
same lands and tenements from which she shal! be so evicted and 
expulsed, shall amount or extend unto. 

IX. And be tt further enacted by the authority aforesaid, That if 
any wife have, or hereafter shall have any lands, tenements or he- 
reditaments given or assured unto her after marriage, for the term 
of her life, or otherwise, in jointure, and the said wile after that 
shall survive her same husband in whose time the said jointure 
was made or assured. unto her, that then the same wife so sur- 
viving shall or may, at her liberty, after the death of her said hus- 
band, refuse to have and take the lands, tenements and heredita- 
ments so to her given, appointed or assured during the coverture, 
for term of her life, or otherwise, in jointure; and thereupon shall 
or may have, ask, demand and take her dower, by writ of dower 
or otherwise, according to the common law, of and in all such 
lands, tenements and hereditaments as her husband was and stood 
seised of any estate of inheritance, at any time during the cov- 
erture. 

XK. And be it further enacted by the authority aforesaid, That the 
wife of every person who shall hereafter be attainted, convicted 
or outlawed of any treason, petty treason, misprision of treason, 
murder or felony whatsoever, shall be endowable and enabled, i 
ske survive her husband, to demand, have and enjoy her dower, 
in like manner and form as if her husband had not been attainted, 
convicted or outlawed. Y 

KI. And be tt further enacted by the authority aforesaid, That 
wheresoever and whensoever any woman shall be ravished, and 
after such rape do consent to the ravisher, as well the ravisher as 
she that is ravished, and every of them shall, from thenceforth, be 
disabled, and by the same deed be unable to have or challenge any 
inheritance, dower, jointure, joint-feoffment, or joint-purchase, al- 
ter the death of their husbands and ancestors; and that in this 
case the next of blood of the ravisher, or of her who is ravished, 
to whom such inheritance, dower, jointure, joint-feofiment, or 
joint-purchase, ought to revert, remain or fall after the death of 
the ravisher, or of her that is ravished, shall have title immediate- 
ly: That is to say, After the rape to enter upon the ravisher, or 
her that is ravished, and their assigns and tenants, in the same in- 
heritance, dower, jointure, joint-feoffment, or joint-purchase, and 
to hold the same in state of inheritance. 


—— 


[A revised bill was prepared and laid before the legislature including 
the foregoing and the two foliowing acts, but owing to a difference of 
opinion between the Senate and Assembly as to some of its provisions, 
it was lost.—The Revisors have however thought proper (though out of 
the order of time) to publish together all the acts on the same subject. | 
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; CHAP. XVII. 
1 An ACT relative to Dower in certain Cases therein mentioned. 
Twenty-Ninth |, 


Session. Passed February 20, 1808. 
[W. v. 4. 334.] 
BE it enacted by the People of the State of New-York, represented. 
in Senate and Assembly, That no widow, whose husband was con- 
victed and attainted of adhering to the enemies of this state, in 
and by the act, entitled “ An act for the forfeiture and sale of the 
estates of persons who have adhered to the enemies of this state, 
and for declaring the sovereignty of the people of this state, in 
respect to all property within the same,” and no widow whose 
husband was convicted in pursuance of the act aforesaid, in the 
supreme court of judicature, or at any court of oyer and terminer, 
or general or quarter sessions of the peace, of all or either of the 
offences in the said act specified, shall be endowed of any lands 
whereof the husband was seised at the time of such conviction, or 
at any time before: Provided always, That nothing in this act 
contained, shall be construed to affect the claims of any such wid- 
ow, whose husband died before the passing of this act. 


 2John. ca. 27. 


CHAP. CLXVIII. 


An Act supplementary to an Act, passed the twenty-sixth day of Jan- 
uary, one thousand seven hundred and eighty-seven, relatwe to 


Sa Bae e Dower. 
1 tp Passed April 7, 1806. 
[W. v. 4, 616.] 
Predmble. WHEREAS the laws of this state relative to Dower are insaf 


ficient, inasmuch as they do not provide an effective mode of pro- 
ceeding in behalf ofan heir or heirs, guardians of minor children, 
or other proprietors or owners of land, on neglect of the widow to 
demand her dower within the forty days preseribed by law, or at 
any time thereafter, to the great disadvantage of such heir or 
heirs, guardians of minor children, or other proprietors or owners : 
widow may I. BE wt therefore enacted by the people of the state of New-York, 
ee due represented in Senate and Assembly, ‘hat a widow shall and may 
ing her life, be at liberty, at any time during her life, to make demand of her 
Whattobe dower agreeably to the act hereby amended : Provided, that dower 
ee sel ot any lands sold by the husband shall be according to the value 
gold by her of the lands, exclusive of the improvements made sinee. the sale. 
wane ceas S Il. And be it Jurther enacted, ‘That it shall and may be law- 
give notice to {Ul for any such heir or heirs, guardians of miner children, or oth- 


Widow to de- er proprietors or owners at any time after the expiration of the- 
forty days aforesaid, to give unto such widow, or her atiorney, thir- 
ty days notice in writing, in the presence of two freeholders, that 
she make demand of her dower within ninety days thereafter, of 
the estate of her said husband, deceased, or of such part thereof as 
she shall be notified. 

Admeasurers 


ORS sag Nil. And be it further enacted, That in case any such widow, or 
eae oe her attorney, shali neglect or refuse to make a demand within the 
pont, time above mentioned, it shall and may be lawful fer the surre- 


gate of the county where the land lies, upon the petition of any 
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such heir or heirs, guardians of minor children, or other propric- 
tors or owners, to issue an order to three disinterested freehoiders 
of the said county, to be by him appointed for that purpose, to ad- 
measure and lay off, as speedily as may be, one third part “of the 
lands thus petitioned for admeasurement, as the widow’s dower ; 
allowing to the admeasurers aforesaid, two dollars per day 
for their services, which admeasurers shall be sworn betore the 
surrogate, or any other person authorised to administer oaths, faith- 
fully and honestly to execute the trust herein reposed in them 
respectively 

And be it further enacted, That the surrogate shall be entitled, 
for such order, to the sum of one dollar, and for recording the re- 
port of the admeasurers, and for such other proceedings as may be 
necessary, such fees as are allowed by law, for similar services in 
the usual business of his office. 

V. And be it further enacted, That where any testator or intest- 
ate, shall have been possessed of lands wild and unproductive, it 
shall and may be lawful for the admeasurers aforesaid, to take in- 
to view any improvements made upon any wild lands by any such 
heir or heirs, guardians of minor children, or other propoietors or 
owners, and award the said improvements within the bounds of 
that part of the estate which shall be allotted to such heir or heirs, 
guardians of minor children, or other proprietors or owners. 

VI. And be ti further enacted, 'That it shall be the duty of the 
said admeasurers to make a full and ample report of their pro- 
ceedings, with the distances and courses of the lands so admeas- 
ured and allotted to the widow, and amount of their charges, to 
the said surrogate, which shall be entered atlarge on the records 
of his office, in a book to be provided by him for that purpose. 

VIL. And be tt further enacted, 'That it shall and may be law- 
ful for the widow, or her attorney, at the expiration of thirty days 
after the said report shall be so recorded, to enter and take pos- 
session of said lands so awarded, during the term of her natural 
life and no longer. 

VILL. And be tt further enacted, That all taxes and charges 
whatsoever, accruing on the said lands so awarded subsequent to 
the time of taking possession, shall be paid by the widow, or her 
attorney, during the term of her natural life. 

IX. And be ti further enacted, 'Vhat it shall be lawful for the su- 
preme court and court of common pleas of the county in which 
the lands lie, to proceed and cause admeasurement of dower to be 
made by orders of the said courts, in the same manner as the sur- 
rogate is by this act authorized to make admeasurement as afore- 
said. 

X. And be it further enacted, That it shall be lawful for any 
widow, heir or heirs, guardians of minor children, or other proprie- 
tors or owners, who shall conceive himself or herself agerieved by 
any proceedings under this act, by the surrogate, or any court of 
common pleas, at any time within thirty days after filing the re- 
port of the said freeholders, to give notice in writing of the causes 
of complaint, and of his or her intention to apply to the next 
supreme court, to be holden after such notice, for relief, which 
court shall review the proceedings and do therein what shall be 
just. 


bi 


9 John. Bep. 
245. 
6 John. Rep. 


ZBie 


1 


Surrogate’s 
tees. 


Land on 
which heirs, 
&e have made 
improve- 
ments, ad- 
measurement 
how made. 


2 John. Reps 
484. 


Admeasurevs 
to make re- 
port tothe 
surrogates 


Widow or het 
attorney, may 
take posses- 
sion of lands 
awarded her 
atter 30 days. 


Widow to pay 
taxes on Jand 
awarded her. 


Admeasure- 
ment of dow~ 
er, supreme 
court and 
cominon 
pleas, their 
powers in. 


Appeal from 
surrogate and 
conimon 
pleas, allowed 
to supreme 
court, 


eS Pe tnst 


62 


Costs,by whom 
taxed, and by 
“whom paide 


Widow, in 
what case she 
may apply for 
admeasure- 
ment of dow- 
or. 


A guardian 
not to suffer 
or make any 
waste ; 


 9.H.3.0.4& 
5 


52 H. 3. ¢..17. 
3. Hd. 1. ¢.21. 


9H. 3:¢. 5. 
6. Ed. 1. e. 5. 
28 Ed. 1. 
18. 


Liable to tre- 
ble damages 
for such waste. 


. 6 Edel. c. 5 


‘Tenants not 
to suffer or 
make any 
waste. 
52H. 3. ¢.28, 
11. H. 6.¢.5. 
6 Edel. & 5 


Action of 
waste given in 
cerlain cases. 
6. Kielce. 5s 


To recover 
the place 
wasted & tre- 
ble damages : 
6 Ed. 1.0.5, 


LAWS OF NEW-YORK, 


XI. And be it further enacted, That all costs arising and accru- 
ing on any proceedings under this act, shall be taxed by the sur- 
rogate or judge of the court in which the proceedings may be had, 
and paid by the person or persons applying for the same. 

XII. And be it further enacted, 'That if any widow shall not 
have her dower set off or assigned to her within forty days after 
the decease of her husband, by the heir or heirs, guardians of mi- — 
nors, or other owners or proprietors of lands in which she shall 
have a right of dower, it shall and may be lawlul for sach widow 
to apply to the surrogate of the county, or to the supreme court, 
or the court of common pleas of the county in which such land 
shall lie, who, upon such application, shall cause an admeasure- 
ment of such dower in the manner prescribed in this act. 
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CHAP. VI. 
An ACT for preventing Waste. 
Passed 30th January, 1787. 
[V-S. v. 2. 639. J.&V. v. 2.7. Gr. v. 1. 297. K.&R. v. 1.55. 


1. BE it enacted by the People of the State of New-York, repre- 
sented in Senate and Assembly, andi is hereby enacted by the au- 
thority of the same, That no guardian shall make or suffer any 
waste, sale or destruction of the inheritance of his ward, or of 
those things that he hath, or may have in his custody, but shall 
safely keep the same inheritance to the use of the said heir, and 
keep up and sustain the houses, gardens and other things pertain- 
ing to the same lands, by and with the issues and profits thereof, 
and shall deliver the same to his ward, when he cometh to his 
full age, in as good order and condition at least as such guardian 
received the same ; and shall answer to such heir for the residue 
of the issues and profits of the same inheritance, by a lawful ac- 
count, saving to the same guardians their reasonable charges and 
expenses. Andif any guardian shall make or suffer any waste, 
sale or destruction of the inheritance of his ward, he shall lose the 
same custody, and shall recompense the ward thrice so much as 
the damages shall be taxed at. by the jury. 

Il. And be i further enacted by the authority aforesaid, That no 
tenant for life or years, or for any other term, shall during the 
term, make or suffer any waste, sale, or destruction of houses, 
gardens, orchards, lands or woods, or any thing belonging to the 
tenements demised, without special license in writing, making 
mention that he may do it. 

ILI. And be it further enacted by the authority aforesaid, That 
from henceforth any person may have a writ of waste out of the 
chancery, against him or her who holdeth by courtesy, or other- 
wise, for term of life or for term of years or other term, or a wo- 
man in dower as wellas against guardians. And whoever shall 
be convicted of waste, shall lose the thing or place wasted, and 
shall recompense thrice so much as the damages shall be taxed at 
by the jury. 

IV. And be it further enacted by the authority aforesaid, That in 
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all actions of waste, if the defendant come not at the return of 
the original writ, he shall be attached ; and ifhe come not at the 
return of the attachment, he shall be distrained ; and if he come 
not after the distress, or if he come and afterwards make deiault, 
the sheriff shall be commanded, that in his proper person he take 
with him twelve good and Jawful men of his county, and go to 
the place wasted, and enquire of the waste done, and return an in- 
quest; and after the inquest returned, the plaintiff shall have 
judgment to recover the place wasted, and treble the damages 
found by the inquest. 

V. And be it further enacted by the authority aforesaid, That 
where two or more do, or shall hold any lands, tenements, woods, 
fishing, or other such thing in common as parceners, tenants in 
common, or joint-tenants, wherein none knoweth his or her seve- 
ral part, and some or one of them do waste against the mind of the 
other, an action shall lie by a writ of waste; and when it shall 
come unto judgment, the defendant shall chuse either to take his 
or her part ina place certain by the sheriff with a jury to be as- 
signed, or else he or she shall grant to take nothing from thence- 
forth, in the same lands, tenements, woods, fishings, or other such 
thing, but as his or her partners will take; and if he or she chuse 
to take his or her part in a place certain, the same shall be as- 
signed him or her in the part wasted, as it was before he or she 
committed the waste. But if the defendant shall not chuse to take 
his or her part, in a place certain, or if the waste exceed his or 
her proportion, the plaintiff shall recover against such defendant, 
such damages as shall be found by the jury or inquest. 

VI. And be tt further enacted by the authority aforesaid, That 
every heir in whose ward soever he or she be, and whether he or 
she bein ward or not and as well within age as of full age, shall 
have his or her recovery by a writ of waste, for waste and de- 
struction made in lands and tenements, of his or her inheritance, 
as well in the time of his or her ancestor or ancestors, as at any 
other time after the inheritance descended or come to him or her, 
and shall be answered unto therefore, and he or she shall recover 
the tenements wasted, and treble damages as aforesaid. 

VII. And be it further enacted by the authority aforesaid, That 
where any tenant for term of life, or for another’s life, or for term 
of years, or any other term, hath or shall Jet or grant his or her 
estate in the lands and tenements demised to or held by him or 
her, to any person or persons, and shali still continue to oceupy 
the same lands and tenements, or take the profits thereof, and 
shall commit or suffer waste and destruction in the same lands 
and tenements, to the disinheritance of him, her or them in 
the reversion, he, she or they to whom the reversion doth or 
shall appertain, may, in such case, have and maintain a writ 
of waste against the said tenant for term of life, or of another’s 
life, or for term of years, or other term, and recover against 
him or her the place wasted, and his, her or their treble damages 
for the waste done, if the said tenant was punishable, of or for 
waste before he or she leased or granted over his or her estate as 
aforesaid, but not otherwise. 
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CHAP. XIII. 
An ACT for preventing Usury. 
Passed 8th February, 1787. 
[V.S.v. 1. 197.0.&V. v. 2. 20..Gr. v. 1. 310. K.&R. 1. 57.5 


I. BE if enacted by the People of the State of New-York, represent- 
ed in Senate and Assembly, and it is hereby enacted by the authority 
of the same, Chat no person or persons whomsoever, shall hereaf- 
ter take, directly or indirectly, for loan of any monies, Wares, mer- 
chandize, or other things whatsoever, above the value of seven 
pounds for the forbearance of one hundred pounds, for one year, 
and so after that rate for a greater or lesssum, or for a longer or 
shorter time; nor take any bond, bill, note or security whatsoev- 
er for payment of money to be lent, or to be due or payable by 
any means whatsoever, whereupon or whereby there shall be re- 
served, ortaken, or included, above the rate of seven pounds in 
the hundred, as aforesaid. And further, That all bonds, bills, 
notes, contracts and assurances whatsoever, and all deposits of 
eoods, or other things whatsoever, for payment of any principal or 
money to be lent, or covenanted or agreed to be paid, upon or for 
any usury, whereupon or whereby there shall be reserved, or taken, 
or secured, or agreed to be reserved or taken, above the sum of 
seven pounds in the hundred, as aforesaid, shall be utterly void. 

Ll. And be it further enacted by the authority aforesaid; That if 
any person or persons whomsoever, shall ‘hereafter take, accept, 
or receive, by way or means of any corrupt bargain, loan, exchange, 
chevizance, shift, or interest of any money, wares, merchandize, or 
any other thing or things whatsoever, or by any deceitful ways or 
means, or by any covin, engine, or deceitful conveyance, for the 
forbearing, er giving day of payment for one whole year, of or for 


. his, her or their.money, or other thing, above the sum of seven 


pounds, either in money, goods, or any other thing whatsoever, for 
the forbearing of one hundred pounds, for one year, and so after that 
rate for a greater or less sum, or for a longer or shorter time; the 
person or persons so pay ing any such sums of money, or deliv er- 
tng any such goods, or éthes thing, his, her or their executors or ad- 
ministrators, shall be at liberty, at any time within one year then 
next, to sue for and recover the money so paid, or the value of the 
goods or other thing so delivered, above the rate aforesaid, or any 
part thereof, from the person or persons who shall have taken, ac- 
cepted or received the same, or from his, her or their executors or 
administrators, with costs of suit, by action of debt founded on this 
act, to be prosecuted in any court of record having cognizance of 
the same; in which actions it shall be sufficient for the plaintiff or 
plaintiffs, to alledge, that the defendant or defendants, or his, her or 
their testator or intestate, is or are, or were indebted to the plain- 
tiff or plaintiffs, or to his, her or their testator or intestate, in the 
sum so paid, or the value of the goods or other things so delivered, 
over and above the rate aforesaid, whereby an action accrued to 
the plaintiff or plaintiffs, according to the form of the statute, enti- 
tled, An act jor preventing Usury, to demand and have of 
the defendant or defendants, or his, her or their testator or 
intestate, the said sum; without setting nen the special mat- 
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ter. And in case the person or persons, so paying any such 
sum orsums of money, or so delivering any such goods or other 
thing, shall net, within the time aforesaid, really and bona fide, and 
without covin or collusion, commence his, her or their suit or ac- 

_tion for the money so paid or for the value of the goods or other 
things so delivered as aforesaid, or shall suffer such suit ot action 
to be delayed or discontinued, then it shall and may be lawfal for 

_any other person or persons, within one year after such neglect, 
discontinuance or delay, by any such action or suit as afore- 
said, to sue for and recover the same in manner aforesaid, with 
costs of suit, against the person or persons who shall have taken, 
accepted or received the same, his, her or their executors or admin- 
istrators ; the one moiety thereof to the use of the person or persons 
who will prosecute for the same with effect, and the other moiety 
thereof to the use ef the poor of the town or place where the offence 
shall be committed. 

Il. And be tt further enacted by the authority aforesaid, That no 
scrivener, broker, solicitor, or driver of bargains or contracts, shal} 
hereafter take or receive, directly or indirectly, any sum or sams 
of money, reward, goods, or other thing, for brokage, soliciting, 
driving, or procuring the loan or forbearance of any sum or sums of 
money, over and above the rate or value of ten shillings, for the 
joan or forbearance of one hundred pounds, for one year, and so in 
proportion for a greater or less sum ; or above three shillings for 
making or renewing any bond, bill, note, or other security, for the 
loan or forbearance thereof, or for any counter bond, bill. or other 
security concerning the same. And in case any scrivener, brok- 
er, solicitor, or driver of bargains or contracts, or any other person 
or persons, shall take, accept or receive, directly or indirectly, any 
sum or sums of money, reward, goods or other thing, or any de- 
posit or security, for brokage, soliciting, driving, or procuring the 
loan er forbearance of any sum or sums of money, over and above 
the rate or value of ten shillings, for the loan or forbearance of one 
hundred pounds, for one year, and so in proportion for a greater or 
jesssum; the person or persons so paying such sum or sums, or de- 
hivering or depositing any such goods, or other thing, above the 
rate aforesaid, or his, her or their executors or administrators, shal} 
be at liberty, at any time within one year after paying or deliver- 
ing the same, to sue for and recover the money so paid, and the 
value of the goods or other thing so delivered or deposited above 
the rate aforesaid, or any part thereof, from the person or persons 
who shall have taken, accepted or received the same, or from his, 
her or their executors or administrators, with costs of suit, by ac- 
tion of debt, founded on this act, to be prosecuted in any court of 
record having cognizance of the same; in which actions it shall be 
sufficient for the plaintiff or plaintiffs to allege, that the defend- 
ant or defendants, or his, her or their testator or intestate, is or are, 
or were indebted to the plaintiff or plaintifis, his, her or their tes- 
tator or intestate, in the sum so paid, or the value of the goods or 
other thing so delivered or deposited, over and above the rate 
aforesaid, whereby an action acerued to the plaintiff or plaintiffs, 
or to his, her or their testator or intestate, according to the form 
of the statute, entitled, dn aci for preventing usury, to demand and 
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have of the defendant or defendants, or his, her or their testator 
or intestate, the said sum, without setting forth the special mat- 
ter. Andin case the person or persons so paying any such sum 
or sums of money, or delivering or depositing any such goods, or 
other thing, or his, her or iheir executors or administrators, shall 
not within the time aforesaid, really and bona fide, or without 
fraud or collusion, commence his, her or their suit or action for 


the money so paid, or for the value of the goods or other things so_ 


delivered or deposited as aforesaid, over and above the rate afore- 


said, or shall suffer such suit to be delayed or discontinued ; then ‘ 


it shall and may be lawful for any other person or persons, with- 
in one year after such neglect, discontinuance or delay, by any 
such action or suit as aforesaid,to sue for and recover the same int 
manner aforesaid, with costs of suit, against the person or persons 
who shall have taken, accepted or received the same, his, her or 
their executors or administrators ; the ene moiety thereof to the 
use of the person or persons who shall prosecute for the same with 
effect, and the other moiety thereof to the use of the poor of the 
town or place where the offence shall be committed. 

IV. And for the better discovery of the money, geods or other 
things so taken, accepted or received as aforesaid, upon or for the 
loan or forbearance of money, goods, or other things, or for brok- 
age, soliciting, driving, or procuring the loan or forbearance of any 
sum or sums of money ; Be tf further enacted by the authority aforc- 
said, That all and every the person er persons who, by virtue of 
this act, shall or may be liable to be sued for the same, shall be 
obliged and compellable to answer, upon oath, such bill or bills as 
shall be preferred against him, her or them, in the court of chan- 
cery, for discovering the sum or sums of money, goods, or other 
thing, so taken, accepted or received, as aforesaid. And further, 
That upon the discovery and re-payment or return of the money, 
goods, or other thing so ta be discovered, the person or persons 
who shall so discover and repay or return the same as aforesaid, 
with costs of suit, shall be aequitted and discharged from any fur- 
ther or other punishment, forfeiture or penalty, which he, she or 
they may have incurred or become liable to, by taking, accepting 
or receiving such money, goods or other thing so discovered, and 
repaid or returned as aforesaid. 

[FIFTH SECTION OBSOLETE. | 
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CHAP. XXII. 


An ACT concerning Murder. 


Passed 14th February, 1737. 
[J.&V. v. 2. 46. Gr. v. 1.336. K.&R. v. 1. 60.] 

I. BE t enacted by the People of the State of New-York, represent- 
ed ta Senate and Assembly, and it is hereby enacted by the authority of 
the same, ‘That all wilful killing by poisoning of any person or per- 
sons, done, perpetrated or committed, or that at any time hereaf- 
ter shall be done, perpetrated or committed, shall be adjudged, ta- 
ken, and deemed wilful murder of malice prepense ; and the of 


. 
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fenders therein, their aiders, abettors;procurers and counsellors, 
shall suffer death, and forfeit, in every behalf, as in other cases 
of wilful murder of malice prepense. 
HL. And be a further enacted by the authority aforesaid, That stabbing ae- 
f any person or persons, shall stab or thrust any person or per- Pngicial 
bens, that hath not then any weapon drawn, or that hath not then 
first stricken the party who shall so stab or thrust, so-as the person 1- Jac. 1.¢.8. 
or persons so stabbed or thrust, shall thereof die, within the space 
_of six months then next followi ing, although it cannot be proved 
that the same was done of malice aforethought, every such un- 
Tay fal killing shall be adjudged, taken and Geomea wilful murder : 
And the offenders therein, their aiders, abettors, procurers and 
counsellors, shall suffer death, and forfeit, in every behalf, as in 
other cases of wiiful murder of malice prepense. But this shall 
not extend to any person or persons who shall kill any person or bares sen ek 
persons in his, her or their own defence, or by misfortune, or in ™sfortine. 
any other manner than as aforesaid ; nor to any person er per- 
sons who, i in keeping and preserving ‘the peace, shall chance to 
kill « any erson or persons, so as such killing be not done witting- 
ly, willingly, and of purpose, under pretext and colour of keep- 
ing the peace ; nor to any person or persons, who in chastising or 
correcting his, her or their child, or servant. shall, contrary to his, 
her or their intent and purpose, chance to kill such child or ser- 
vant. ne 
ILE. And be it further enacted by the authority aforesaid, That inghis nas 
when a servant killeth his master, ora wife her husband, of ma- fet2r wife 


her husband — 


dice prepense, such offences shall be deemed and adjudged to be, declared murs 
der. 


® 


and shall be punished as murder. Petit treasaft 
IV. And be it further enacted by the authority aforesaid, 'That >y 2. Fa. 3. 


if any evil disposed person or persons shall attempt feloniously to 

rob or murder any person or persons, in or nigh any highway, or Persons kill- 
in his or their mansion-house or dwelling-place, or shall felonious- aise to 
ly attempt to break any dwelling-house in the night, and shall {er pun. 
happen, in his or their being in ‘such their felonious attempt, to quitted. _. 
be slain by him, her or them, whom the said evil-doers shall so aia) > 
attempt to rob or murder, or by any person or persons being in 

the dwelling-house, which the same evil-doers shall attempt bur- 
glariously to break by night; then and in every such case, if the 

person or persons so happening to kill any such person or persons, 

so attempting tocommit any such murder, robbery or burglary, 

shall be indicted or appealed* of or for the death of such evil- *pyoscoutins 
disposed person or persons, so attempting to commit murder, rob- of felony ana 


mayhem by 


bery or burglary, as aforesaid, if it be found by verdict, that the appeal abol- 
party so indicted or appealed, killed such evil-disposed person or Sry cocoa 


persons in such felonious attempt, the party so indicted or appeal- preity ae 
_ed, shall not forfeit or Jose any thing for the death of such evil- and parts of 
disposed person, in manner aforesaid slain, but shall be thereof, “leer, 
and for the same, fully acquitted and discharged, in like manner 
as the same person or persons should be, if he, she or they were 
lawfully Reg GE of the death of the said evil-disposed person 
or persons. 

V. And be it further enacted by the cauhority aforesaid, That persons ni: 
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son, or persons, if it be found by verdict, that the party indicted 
or appealed, kilied the person or persons for whose death he, she or 
they is, are, or shall be indicted or appealed, in his, her or their 
own defence, or by misfortune, then, and in every such case the 
party so found by verdict to have killed the person or persons ior 
whose death, he, she or they is, are, or shall be indicted or appeal- 
ed, in his, her or theirown defence, or by misfortune as aforesaid, 
shall not forfeit or lose any thing for the death of the same person 
or persons, so killed, but shail be thereof, and for the same, fully 
acquitted and discharged. 

VI. And be it further enacted by the authority aforesaid, That 
upon all indictments and appeals, of or for the death of any person 
or persons, if it be found by verdict, that the party indicted or ap- 
pealed happened to kill the person or persons for whose death he, 
she or they is, are, or shall be indicted or appealed, in attempting 
or endeavoring by any lawful ways or means, to apprehend, take 
or arrest the same person or persons, for any treason or felony done 
and committed, or hereafter to be done and committed, or m the 
lawful defence of his, her or their husband, wife, parent, child, 
master, mistress or servant, or in suppressing any riot, or in keep- 
ing and preserving the peace, or in lawfully chastising or correct- 
ing his, her or their child or servant ; then, and in every such case, 
the party so found by verdict to have killed the person or persons 
for whose death he, she or they is, are, or shall be indicted, or ap- 
peaied, shall not forfeit or lose any thing for the death of the same 
person or persons so killed, but shall thereof, and for the same, be 
fully acquitted and discharged. 3 


ee 
CHAP. XXVIII. 


An ACT concerning Wrecks of the Sea, and giving remedy to Mer- 
chants and others, who be robbed, or whose Goods shall be lost on 
the Sea. : 

Passed 16th February, 1787. 
{J.&V. v. 2. 53.—Gr. v. 1. 345.—K.&R. v. 1. 62.} 

YT. BE tt enacted by the People of the State of New-York, repre- 
sented m Senate and Assembly, and it ts hereby enacted by the autho- 
rity of the same, That if a ship, vessel or boat, or any kind of 
goods, wares or merchandize, shali be cast by the sea on the land, 
neither such ship, vessel or boat, nor any thing in them, nor such 
goods, wares or merchandize shall be adjudged wreck; but the 
ship, vessel or boat, and every thing therein contained, and such 
goods, wares and merchandize, shall be saved and kept by the 
view of the sheriff or coroner, or other person appointed for that . 
purpose, who shall cause the same to be appraised, and safely 
keep them, so that if any person within a year and a day, sue for 
those goods, and prove that they were his, or lost in his keeping, 
they shall be restored to him without delay, upon his paying the 
charges and expences of saving and keeping the said goods; but 
if not, they shall remain to the people of this state, and shall, aft 
ter the expiration of the said year and day, be sold at public ven- 
due, by the sheriff, coroner, or other person appointed for that’ 
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purpose, who shall have found or seized the same, who shali ae- 
count for the same at the exchequer, deducting the charges.and 
expences of saving and keeping the same, and ‘of such sale : : And 
he that doth otherwise, and is thereof convicted, shall yield da- 
mages to the party grieved, and shall be punished by fine or im- 
prisonment, or both, at the discretion of the court or justices, be- 
fore whom he shall be convicted. 

And further, Thatif any merchant, citizen or stranger, or any 
other, be robbed of his goods upon the sea, and the goods come 
into any part of this state, and he will sue to recover the said 
goods, he shall be received to ae the said goods to be his own, 
by his marks or by his cocket, or by good and lawful merchants, 
citizens or strangers, or others ; and upon such proof, the same 
goods shall be delivered to him without delay. 

Il. And be tt further enacted by the cuthority aforesaid, That 
it shall and may be lawful for the person administering the govern- 
ment of this state for the time being, by and with the advice and 
consent of the council of appointment, from time to time, by 
commission under the great seal of this state, to appoint such and 
so many proper persons in each of the counties of this state, bor- 
dering on the sea, as they may think necessary, to aid and assist 
all such ships and vessels as may happen to be stranded on the 
coasts in the same counties; and such persons so appointed, shail 
be and hereby are respectively authorised and required to give all 
possible aid and assistance to all such ships and vessels, and to 
the people on board of the same, and to use their utmost endea- 
vours to save the same, and tosave, preserve and secure, for the 
purposes aforesaid, the cargoes of all such ships and vessels, and 
all goods and chattels whatsoever, which may at any time be 
cast by the sea upon the land; and to employ such and so many 
men for the purpose, as they may respectively think proper. And 
the sheriff, coroner, or other person so appointed as aforesaid, and 
all persons by them employed, shall have a reasonable allow- 
ance out of the same goods so saved and preserved, for saving, 
preserving and keeping the same. And such sheriff, coroner, or 
other person, so appointed as aforesaid, shall and may detain the 
same goods until payment thereof; and in case any dispute shall 
arise concerning such allowance, the same shall be settled and 
adjusted by any two or more justices of the peace, dwelling in or 
near the town or place where the said goods shail be found or say- 
ed. And if any person shall take away any goods whatsoever, 
out of any ship or vessel stranded as aforesaid or any goods cast by 
the sea upon the land, or found in any bay or creek, and not deli- 
ver the same goods to the sheriff or coroner of the county where 
the same shali be found, or to one of the persons appointed as 
aforesaid, within forty-eight hours after taking the same, or shall 
secret any such goods, or convert them to his own use, every 
person so offending shall yield double damages ta the owner of 
such goods, to be recovered, ‘with costs of suit, in any court hav- 
ing cognizance thereof, and be further punished by fine or impri- 
sonment, or other corporal punishment, at the discretion of the 
court, not extending to lifeorlimb. And itis hereby made the 
duty of every sheriff, coroner, justice of the peace, and constable, 
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and the persons so appointed as aforesaid, to present all offences 
and offenders against this act, at the sessions of the peace in their 
respective counties; and the justices of the peace in their ses- 
sions, are hereby authorised and required to hear and determine 
the same. : 


CHAP. XXXVI. 


An ACT concerning Tenures. 
Passed 20th February, 1787. 
[J.&V. v. 2. 67.—Gr. v. 1. 359.—K.&R. v. 1. 64.] 


I. BE i enacted by the People of the State of New-York, repre- 
Freeholders — sented in Scnate and Assembly, and tt is hercby enacted by the author- 


- may alien 


their lands. ity of the same, That it shall for ever hereafter be lawful for every 


‘ freeholder to give, sell or alien the lands or tenements whereof 


he or she is, or at any time hereafter shall be,seised in fee sim- 
ple, orany part thereof, at his or her pleasure, so always that the 
purchaser shall hold the lands or tenements so given, sold or alien- 
ed, of the chief lord, if there be any, of the same fee, by the same 
services and customs by which the person or persons making such 


ETS ct eift, sale or alienation, before held the same lands or tenements. 
28 Ed. 1. st. I. 


e,1, 2s And if such freeholder give, sell or alien only a part of such lands 


or tenements to any, the feoffee or alienee shall immediately hold 
such part of the chief lord, and shall be forthwith charged with 


£2 Car. 2.024. the services for so much .as pertaineth or ought to pertain to the 


said chief lord, for the same parcel, according to the quantity of 
the land or tenement so given, sold or aliened; and so in this case, 
the same part of the service shall remain to the lord, to be taken 
by the hands of the feoffee or alienee, for which he or she ought 
to be aitendant and answerable to the same chief lord, according 
tothe quantity of the land or tenement given, sold or aliened, for 
the parcel of the service so due. ‘ 
Charges inci LL. And be tt further enacted by the authority aforesaid, That all 
dent to knight sardships, liveries, primer seisins and eusterlemains, values and for- 
sevies, ant feitures of marriage, by reason of any tenure by knights service, and 
201.3.e.7. all mean rates, and all other gifts, grants and charges incident or 
oe RL ig, arising for or by reason of wardships, liveries, primer scisins or ous- 
ierlemains, shall be, and hereby are declared to be taken away 
and discharged from the thirtieth day of August, in the year of our 
e Lord one thousand six hundred and sixty-four: And that all fines 
Fines for ali for alienations, seisures and pardons for alienations, tenure by hom- 
tCar te 3. age, and all charges incident or arising for or by reason of ward- 
eee ship, livery, primer scisin, ousterlemain, or tenure by knights ser- 
27.8010, vice, EsCUage, and also relief, and aid pur file marrier, and pur fair 
3 Ba. e386, Jite chivaiier, and all other charges incident thereunto, shall be, and 
a8 ae ene hereby are likewise declared to be taken away and discharged 
C11 from the said thirtieth day of August, in the year of our Lord one, 
Tenures by thousand six hundred and sixty-four; and that all tenures by 
wraksnek °° knights service, and by knights service in capite, and hy soceage in 
Mga 1 620, cate, aud the fruits and consequents thereof happened, and which 


: ‘ shall ai av haeagtter = = oo + 
Colonial char- Sail or may hereafter happen or arise ther upon or thereby, shall 
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be and hereby are declared to be taken away and discharged, and tet of Nights 
forever abolished; any law, statute, custom or usage to ithe con-—Br—REd. 4 
trary thereof in any wise notwithstanding. 

Lil. And be it further enacted by the authority aforesaid, That all rstates by in- 
tenures of any honors, manors, lands, tenements or hereditaments, heptence neld 
or of any estate of inheritance at the common law, held either of common sve- 
the king or of any other person or persons, bodies politic or cor- “"" 
porate, at any time before the fourth day of July, in the year of 
our Lord one thousand seven hundred and seventy-six, are hereby 
declared to be turned into free and common soccage, to all intents 12 car. 2¥.24 
and purposes, and shall be construed, adjudged and deemed to be 
free and common soccage from the time of the creation thereof, and 
forever thereafter, and that the same honors, manors, fands, ten- pons ee 
ements and hereditaments, shall for ever hereafter stand and be &e.3 W.8Me 
discharged of all tenure by homage, escuage, voyages royal and “Ra ice 
charges for the same, wardships incident to tenure by knights ser- 
vice, and values and forfeitures of marriage, and all other charges 
incident to tenure by knights service, and of and from relief, aid pur 
file marrier, and aid pur fair fitz chivatter ; any law, statute, usage 
ot custom to the contrary in any wise notwithstanding. 

IV. And be it further enacted by the authority aforescad, That all conveyances 
conveyances and devises of any manors, lands, tenements or he- pt acorn 
reditaments, at any time heretofore made, shall be expounded to et. ; 
be of such effect, as if the same manors, lands, tenements and 
hereditaments had been then held, and continued to be holden 12 Car. 2.84 
in free and commen soccage only; any law, statute, custom or 
usage to the contrary hereof in any wise notwithstanding. 

V. Provided always, and be it further enacted by the authority rris act not 
aforesaid, That this act, or any thing herein contained, shall not ' affect rem 
take away, nor be construed to take away or discharge, any rents cident to com- 
certain, or other services incident or belonging to tenure in com- "°) “°°*8" 
mon soccage, due or to grow due to the people of this state, or any 19 cans. 24, 
mean Jord, or other private person, or the fealty or distresses inci- 
dent thereunto. 

VI. And be tt further enacted by the authority aforesaid, That penure or 
the tenure upon all gifts, grants and conveyances heretofore ands granted 
made, or hereafter to be made, of any manors, lands, tenements OF ailudialand 
hereditaments, of any estate of inheritance, by any letters patent 
under the great seal of this state, or in any other manner, by the » py coms 4s, 
people of this state, or by the commissioners of forfeitures, shall 47- 
be andremain allodial, and not feudal, and shall for ever hereafter 
be taken and adjudged to be and continue in free and pure allodi- 
wm only; and shall be for ever discharged of all wardship, valuc 
and forfeiture of marriage, livery, primer seisin, ousterlemain, re- 
lef, aad pur file marrier, aid pur fair fitz chivalier, rents, renders, 

fealty and all other services whatsoever; any law, statute, reserv- 
ation, custom or usage tothe contrary hereof in any wise notsyith- 
standing. 


12 Car, 2.6.24. 
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CHAP XXXVII. 
An ACT concerning Uses. 


Passed 20th February, 1737. 
[J-&V. v. 2. 68.—Gr.v. 1.361.—K.&R. v. 1. 66. ] 

1. BE it enacted by the people of the State of New-York, represent~ 
ed in Senate and Assembly, and it is hereby enacted by the authority 
of the same, That where any person or persons stand or be seised, 
orat any time hereafter shall stand or be seised of and in any 
manors, messuages, lands, tenements, rents, services, reversions, 


27, H.8.¢. 10. remainders, or other hereditaments, to the use, confidence or trust 


BR. 3.¢ 1 


19H. 7,c.15, Of any other person or persons, or of any body politic, by reason 


of any bargain, sale, feoffment, fine, recovery, covenant, con- 
tract, agreement, will, or otherwise, by any manner of means 
whatsoever ; in every such case, all and every such person 
and persons, and bodies politic, that have, or hereafter shall 
have, any such use, confidence or trust, in fee simple, for 
term of life, or of years, or otherwise, or any use, confidence or 
trust, in remainder or reversion, shall from henceforth stand, and 
be seised, deemed and adjudged, in lawful seisin, estate and pos- 
session of and in the same manors, messuages, lands, tenements, 
rents, services, reversions, remainders and hereditaments, with 
their appurtenances, to all intents, constructions and purposes in 
the law, of and in such like estates, as they had, or shall have, in 
use, trust or confidence, of or in thesame ; and that the estate, 
title, right and possession that was or shall be in such person or 
persons that were or hereafter shall be seised of any lands, tene- 
ments or hereditaments, to the use, confidence or trust, of any 
such person or persons, or of any body politic, be from hence- 
forth clearly deemed and adjudged to be in him, her or them, 
that have or hereafter shall have such use, confidence or trust, al- 
ter such quality, manner, form and condition, as they had before, 
in or to the use, confidence or trust, that was or shall be in them. 
And further, 'That where divers persons be, or hereafter shall be 
jointly seised of andin any lands, tenements, rents, reversions, 
remainders or other hereditaments, to the use, confidence or trust, 
of any of them so jointly seised, in every such case the person 
or persons who have, or hereafter shall have, any such use, confi- 
dence or trust, in any such lands, tenements, rents, reversions, 
remainders or hereditaments, shall from henceforth have, and be 
deemed and adjudged to have, only to him or them that have, or 
hereafter shall have, such use, confidence or trust, such estate, 
possession and seisin of and in the same lands, tenements, rents, 
reversions, remainders and other hereditaments, in like nature, 
manner, form, condition and course, as he or they had before, 
m the use, confidence or trust, of the same lands, tenements, 
rents, reversions, remainders or hereditaments ; saving and reserv- 
ing to all and singular persons and bodies politic, their heirs and 
successors, other than the person or persons who be seised, or 
hereafter shall be seised of any lands, tenements or heredita= 
ments, to any use, confidence or trust, all such right, title, entry, 
interest, possession, rents and action, as they, or any of them had, 
ér night have had, before the making of this act; and saving 
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and reserving aiso, to all and singular those persons, and to their Seve 12. : 
heirs, who be; or hereafter shall be seised to any use, all such Be bet 
‘former right, title, entr , interest, possession, rents, customs, servi- 
ees and action, as they, or any of them, might have had, to his 
or their own proper use, in or to any manors, lands, tenemenis, 
rents or hereditaments, whereof they be, or hereafter shall be 
seised, to any other use, as if this act had never been made. 
Ai. And be tt further enacted by the authority aforesaid, That 
where any person or persons, stand and be seised, or hereafter eh eles 0 
shall stand and be seised of and in any lands, tenements or here- rent is reserv- 
deemed to 
ditaments, in fee simple, or otherwise, to the use or intent that besn posses- 
some other person or persons shall have and perceive yearly to fubain Gat 
them, and to his or their heirs, one annual rent, of ten pounds, 
or more or less, out of the same lands, tenements and heredita- 27. H. 8.c. 19; 
ments, and some other person or persons one other annual rent 
to him or them and their assigns, for term of life or years, or for 
some other special time, according to such intent and use as here- 
tofore hath been, or hereafter shall be declared, limited and 
made thereoi, in every such case, the same persons, their heirs 
and assigns, and every of them, who have such use and interest, 
to have aid perceive any such annual rents, out of any lands, 
tenements or hereditaments, shall be adjudged and deemed 10 
be in possession and seisin of the same rent, of and in such like 
estate as they had m the title, interest or use of the said rent of 
profit, and as if a sufficient grant or other lawful conveyance had 
been made and executed to them, by such as were or shall be 
seised, to the use or intent of any such rent to be had, made or 
paid, according to the very trust and intent thereof; and that all 
and every such person and persons as have or hereafter shall 
have any title, use and interest, in or to any such rent or profit, 
shall lawfully distrain for non-payment of the said rent, and in 
their own names, make avowries, or by their bailiffs or servants 
make cognizances and justifications, and have all other suits, en- 
tries and remedies for such rents, as if the same rents had been 
actually and really granted to them, with sufficient clauses of dis- 
tress, re-entry or otherwise, according to such conditions, pains, 
or other things limited and appointed, upon the trust and intent, 
for payment or surety of such rent. 
TE. And be it further enacied by the authority aforesaid, That all oui cue we 
and singular person and persons, and bodies politic, which have to have all res 
or shall have any estate unto them executed, of and in any lands, ™O** 0 
tenements or hereditaments, by the authority of this act, shall 
and may have and take the same or like advantage, benefit, }R?-c% 
voucher, aid-prayer, remedy, commodity, and profit, by action, 11.H.6.c.3. 
entry, condition, or otherwise, to all intents, constructions and 376.070 
purposes, as the person or persons seised to ‘their use, of or in 
any such lands, tenements or hereditaments so executed, had, 
should, might, or ought to have had at the time of the execution 
of the estate thereof, by the authority of this act, against any 
other person or persons, of or for any waste, disseisin, trespass, 
eondition broken, or any other offence, cause or thing, concern- 
ing or touching the said lands or tenements, so executed by the 
. authority of this act. 
10 
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IV. And be tt further enacted by the authority aforesaid, That 
it shall and may. be lawful for every ’ sheriff, and: other officer tu 


against cestui Whom any writ or precept ‘is or shall be directed, ‘at the suit of 


que use 5 


19.H.7.0.156 
29. Car.2.C3.§ 
30. 


And shall be 
assets in the 
hands of’ his 
heirs or devi- 
sees. 


any person or persons, of, fo and upon any, Haden sent or reeogni- 
zance, made or had, or. hereafter to i be made or had, to do, make 
and deliver execution unto the party in that behalf suing; ef all 
such lands, tenements, rents and hereditaments, as any other 
person or persons be, in any manner of wise seised or possessed, 
or hereafter shall be seised or possessed, to the ‘use or i in trust for 
him, against whom execution isso sued, like as the sheriff or 
other officer might or ought to have done, if the said party 
against whom execution is or shall he so sued, had been seised 
of such lands, tenements, rents, or other hereditaments, of such 
estate as he is or shall be sot of, in the use or thst, atthe 
time of .the said execution sued; and such lands, tenements, 
rents” and other hereditaments, by force and virtue of such ex- 
ecution, shall accordingly be held and en joyed, freed and dis- 
charged of all incumbrances of such person or persons as are 
or shall be so seised and possessed, to the use or in trust for the 


“person against whom such executions or shall be sued ; and if 


any person entitled to, or having any such usé or trust, hath 
devised, or shall devise the same by ‘his last will, or hath died 
or shall die ‘intestate, leaving the same to descend to his heirs, 

the same shall be liable to the debts of ike testator or ihiss- 
tate, and deemed and taken to beassets in the hands of the 


a. Car.2.¢.3. § heirs | or devisees, who shall be ch: argeable for the same, in like 
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manner as they are by law chargeable and liable in cases 
where lands or tenements descend, er are devised to Hem, = 
not otherwise. 

V. And be if further enacte od by the authority aferesaed, That 
every estate, feoffment, gift, release, grant, lease and eenfirma- 
tion of lands, tenements, rents, services, or hereditaments,” 
made or had, or hereafter to be: made or had, by any person 
or persons, being of full age, of sound mind, at large, and not 
in duress, to any person or persons, and all recoveries. and exe- 
cutions had or made, or to be had or made, shall he good and 
effectual to him, her or them, to whom itis so made, had, or 
given, and to all others, to his, her or their use, against the 
seller, feoffor, donor, or etantor thereof, and against the sellers, 
-feoffors, donors, or grantors, his, her and their heirs, claiming 
the same only as heir and heirs to the same sellers, feoffors, do- 
nors, or grantors, and every of them, and against all others 
having or claiming any title or interest in the same, only to the 
use of the same seller, feoffor, donor, or grantor, sellers, feoffors, 
donors, or grantors, or his, her, or their said heirs, at the time 
of the bargain, sale, covenant, gift, or grant made. 
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CHAP. XLIV. 
An ACT for the. Prevention of Frauds. 


s Passed 26th February, 1787. 

EV.S. v. 2. 574—J.&V. v, 1. 88—Gr. vs 1. 381-K.&R. y. 1. 75] 

1. BE it enacted by the People of the state of New-Yorn, repre- Conveyancss 

_ sented in Senate and. Assembly ‘ly, and tt is hereby enacted by the grantor void. 
authority of the same, ‘That all deeds of gift, and conveyances of 

goods and chattels, made or to be made in trust to the use of the 3.H. 7. ¢. 4. 
‘person or persons making the same deed of gift or conveyance, Rae 
shall be, and hereby are declared to be void and of none effect. ©. 5. 

Ii: And for the avoiding and abolishing of all feigned, cove- creditors void. 

nous and fraudulent feoifments, gifts, grants, alienations, convey- 
ances, bonds, suits, judgments and executions, as well of lands 
and tenements, as of goods and chattels, which have been and 
are devised and centrived of malice, fraud, covin, collusion, OF 13. E110 5 
guile, to the end, purpose and intent to delay, hinder or defraud rit Toh Hee 
creditors and others of their just and lawfwl actions, suits, debts, 536. 
accounts, damages, penalties, forfeitures, and demands, not only oe ens 
io the let or hindrance, of the due course and execution of law and 
justice, but also te the overthrow of all true and plain dealing, 
bargaining and chevisance, between man and man, without when 
LO commonwealth or civil society can be maintained or continu- 
ed; Be tt further enacted by the authority aferesuid, 'That all and 
every feoiiment, gift, grant, alienation, bargain and conveyance 
of lands, tenements, hereditaments, goods and chattels, or of any 7 John. Rep. 
of them, or of any lease, rent, common or other profit or charge : wJohn. Rep. 
out of the same lands, tenements, hereditaments, goods or chat- $“7-,n, Rep. 
tels, er any of them, by writing or otherwise, and “alll and every aoe 1384 197. 
bond, suit, “judgment and execution, at any time had or made, or " 
hereafter to be had or made, to or for any intent or purpose be- 
fore declared and expressed, shall be from henceforth deemed and 
taken (only as against that person or persons, his, her or their heirs, 
SUCCESSOFS, executors, administrators and assigns, and every of 
them, whoze. actions, suits, debts, accounts, damages, penalties, 
forfeitures and demands, by such guileful, covenous or fraudulent 
devices and practices as aforesaid are, or shall, or may be in any 
wise disturbed, hindered or defrauded) to be clearly and utterly 
void, frustrate and of none effect ; any pretence, colour, feigned 
consideration, expressing of use, or any other matter or thing to 
the contrary notwithstanding. 

Ilf. And ferasmuch as not only the people of this state, but To defraud 
divers of the citizens thereof, and bodies politic and corporate, af- Perches 
ter conveyances obtained or to be obtained, and purchases made 
or to be made, of lands, tenements, leases, estates and heredita- a ee ae 
ments, fer money or other good considerations, may have, i incur es 
and receive great loss and prejudice, by reason of fraudulent and 
covenous conveyances, estates, gifts, grants, charges and limita- 
tions of uses heretofere made, or hereafter to be made, of, in or out 
of the lands, tenements or hereditaments so purchased, or to be 
purchased ; which said gifts, grants, charges, estates, uses and con- 

“veyances were, or hereafter shall be meant and intended by the 
parties who so make the same, to be fraudulent and covenous, of 
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purpose and intent to deceive such as have purchased, or shall 
purchase the same ; or else by the secret intent oi the parties, the 
same to be to their own proper use, and at their free disposition, 
coloured nevertheless by a feigned countenance, and shew of 
words and sentences, as though the same were made bona Jide, tor 
good causes, and upon just and lawful considerations ; For reme- 
dy of which inconveniences, and for the avozding of such fraucu- 
lent, feigned and covenous conveyances, gilts, grants, charges, 
uses and estates, and for the maintenance of upright and just deal- 
ing in the purchasing of lands, tenements and hereditaments; Be 
at further enacted by the authority aferesaad, Vhat ail and every 
conveyance, grant, charge, lease, estate, incumbrance and 
limitation of use or uses, of, in or out of any lands, tenements or 
other hereditaments whatsoever, had or made, or hereafter to be 
had or made, for the intent and purpose to defraud and deceive 
such person or persons, bodies politic or corporate, as have pur- 
chased or shall hereafter purchase any estate of inheritance, or 
for life, lives or years, of or in the same lands, tenements or here- 
ditaments, or any part or parcel thereof, so before conveyed, 
granted, leased, charged, incumbered or limited in use, or to de- 
fraud and deceive such as have or shall purchase any rent, profit 
or commodity, in or out of the same, or any part thereof, shall be. 
deemed and taken (only as against the person and persons, bodies 
politic and corporate, his, her and their heirs, successors, execu- 
tors, administrators and assigns, and against all and every other 
person and persons, lawfully having or claiming by, from or under 
them, or any of them, who have purchased, or shail hereafter se 
purchase, for money or other good consideration, the same lands, 
tenements or hereditaments, or any part or parcel thereof, or any 
rent, profit or commodity in or out of the same) to be ulierly void, 
frustrate and of none effect; any pretence, colour, feigned con- 
sideration, or expressing of any use er uses to the contrary not- 
withstanding, 
Penalty for IV. And be tt furiher cnacted by the authority aforesaid, That 
ee all and every the parties to such feigned, covenous or fraudulent 
feofiment, gift, grant, alienation, bargain, lease, charge, convey= 
ag El, e4. ance, bonds, suits, judgments, executions, and other things hefore 
~" expressed, or being privy or knowing of the same, or any of them, 
who at any time hereafter shall wittingly and willingly put in 
use, avow, maintain, justify or defend the same, or any of them, 
as true, simple and cone, had er made bora fide, and upon good 
consideration, or shall alien or assign any the lands, tenements, 
goods, leases or other things before mentioned, to him, her or them 
conveyed as aforesaid, or any part thereof, shall incur the penalty 
and forfeiture of one year’s value of the said lands, tenements and 
hereditaments, leases, rents, commons or other profits, of or out of 
the same, and the whole value of the said goods and chattels, and 
sobs Rep. also so much money as is or shall be contained in any such coven- 
251. ous and feigned bond; the one moiety whereof to be paid to the 
people of the state of New-York, and the other moiety to the par- 
ty or parties grieved by such feigned and fraudulent feoffment, 
gift, grant, alienation, bargain, conveyance, bonds, suits, judg- 
ments, excentions, leases, rents, commons, profits, charges, and 
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other things aforesaid ; to. be recovered in any court of record, by 
action of debt, bill, plaint or information. 
V. And be tt further enacted by the authority aforesaid, That erantsoftam 


if any person or persons have made, or hereafter shall make any with power of _ 


a 3 . pee ere Seah eae . revocation _ 
conveyance, gilt, grant, demise, charge, limitation of use or uses, void, it after 


or assurance, of, in or out of any lands, tenements or heredita- Vs sl 
ments, with any clause, provision, article or condition of revoca- 5 y 7.6 4 
tion, determination or alteration, at his, her or their will or plea-13E).c.5. , 
sure, of such conveyance or assurance, gilt, grant, limitation Ade eee 
use or uses, or estates, of, in or out of the said lands, tenements 
or hereditaments, or of, in or out of any part or parcel of them, 
contained or mentioned in any writing, deed or indenture; and 
alter such conveyance, gilt, grant, demise, charge, limitation of 
use or uses, or assurance so made or had, shall or do bargain, sell, 
demise, grant, convey or charge the same lands, tenements or he- 
reditaments, or any part or parcel thereof, to any person or per- 
sons, bodies politic and corporate, for money, or other good con- 
sideration paid or given (the said first conveyance, assurance, 
gilt, grant, demise, charge or limitation, not by him, her or them 
revoked, made void or altered, according to the power and author- 
ity reserved or expressed unto him, her or them, in and by the 
said secret conveyance, assurance, gift or grant) then the said 
former conveyance, gift, grant, demise, charge, limitation of use 
aud uses, and assurance. as touching the said lands, tenements 
and hereditaments, so after bargained, sold, demised, granted, 
conveyed or charged, against the said bargainees, vendees, les- 
sees, grantees, and every of them, their heirs, successors, execu- 
tors, administrators and assigns, and against all and every person 
er persons who have or claim, or shall or may lawfully have or 

_ claim any thing, by, from or under them, or any of them, shall be 
deemed, taken and adjudged to he void, frustrate and of none ef 
fect, by virtue and force of this act. 

Vi. Provided always, and be ut further enacted by the authority vuis act not 
aforesaid, That this act, or any thing therein contained, shall mot ped recipes 
extend, or be construed to impeach, defeat, make void or frustrate es or mort. 
any conveyance, assignment of lease, assurance, grant, charge, °°"? 

lease, estate, interest or limitation of use or uses, of, in, to or out 4 w.&M,c.16- 
of any lands, tenements or hereditaments, goods or chattels, at 
any time heretofore bad or made, or hereafter to be had or made, 
upou or for good consideration, and bona fide to any person or 
persons, bodies politic or corporate, nor having, at the time of 
such conveyance or assurance to him, her or them made, any 
manner of notice, or knowledge of such covin, fraud or collusion, 
as is aforesaid; and that no lawful mortgage, made or to be made, 
bona fide, and without fraud or covin, upon good consideration, 
shall be impeached or impaired by force of this act, but the same 
shall stand in like force and effect, as the same should have done, 
if this act had never been made; any thing before in this act to 
the contrary in any wise notwithstanding. 

Vil. And whereas sundry common recoveries of Jands, tene- yor commay 
ments and hereditaments have been had, and hereafter may be t<ceveries 5 
had, against a tenant of the freehold, the reversion or remainder, 16 ete 
or the right of the reversion or remainder, then being insome =~ 
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ether person or persons; Be it further enacted by the authority 
aforesaid, ‘Chat every such common recovery heretofore had, and 
hereafter to be had, of any lands, tenements or hereditaments, 
shall, as touching such person and persons who then had any re- 
version or remainder, or right of reversion or remainder, and 
against the heirs of every of them, stand, remain, and be of such 
like force and effect, and of none other, as the same should have 
been if this act had never been made. 
oranyvou. _ WIL. Provided always, and be 2 further enacted by the author 
begin writs ity aforesaid, That this act, or any. thing herein before contained 
shall not extend to make void any estate or conveyance, by rea- 
son whereof any person or persons shall use any voucher in any 
writ of formedon, now depending, or hereafter to be depending 5 
but that all and every such vouchers in aay writ of formedon shall 
stand anc be in like force and effect, as if this act had never been 
made. 
Estates by! IX. And for the prevention of many fraudulent practices, 
itt hte Which are commonly endeavored to be upheld by perjury and 
zvhtobe — subornation of perjury; Be it further enacted by the authority 
tates at will; @foresaid, ‘That all leases, estates, interest of freehold, or terms 
of years, or any uncertain interests ef, in, to or out of any mes- 
suages, manors, lands, tenements or hereditaments, made or cre- 
ated, or hereafter to be made or created, by livery and sezsin only, 
or by parol, and not in writing, and signed by the parties so mak- 
ing and creating the same, or their agents thereunto lawfully au- 
thorised by writing, shall have the foree and eifect of leases, or 
estates at will only, and shall not, either in law or equity, be 
deemed or taken to have any other or greater force or effect; any 
consideration for making any such parol leases, or estates, or any 
Fxcept teases former law or usage to the contrary notwithstanding. Except 
peshice nevertheless, All leases not exceeding the term of three years, 
i from the making thereof, whereupon the rent reserved to the 
Jandlord during such term, shall amount unto two third parts, at 
Wointerest in the least, of the full improved value of the thing demised. 
peel Se be X. And be it further enacted by the authority aforesaid, That ne 


pat in writing leases, estates or interests, either of freehold, or terms of years, 
poh: be Ze 0, Go . . 7 8 7 a 
@ John. Rep. OF any uncertain interest of, In,.to or out of any messuages, man 
253. ei 


7 J0hn. Rep. OFS> lands, tenements or hereditaments, shall at any time hereaf- 


29 Car. 2. €. 3. 


han. ter be assigned, granted or surrendered, unless it be by deed or 
246,430. note in writing, signed by the party so assigning, granting or sur- 


s7eim Rep. rendering the same, or their agents thereunto lawfully authorised 
4 John. Rep.. by writing, or by act and operation of law. 
2CainesRep. AI. And be it further enacted by the authority aforesaid, Thatno 
im action shall be brought whereby to charge any executor or ad- 
When pe leg ministrator, upen any special promise to answer damages out of 
eee be Se his own estate, or whereby to charge the defendant, upon any 
29 Car. 2.c.3.8pecial promise, to answer for the debt, default or miscarriages of 
ae Sr another person, er to charge any person upon any agreement 
oe. made upon consideration of marriage, or upon any contract or 
uo. Se. «Sale of lands, tenements or hereditaments, or any interest in or 
slohn. Rep. concerning them, or upon any agreement that is not to be per- 
‘ formed within the space of one year from the making thereof, un- 


less the agreement upon which such action shall he brought, or 


\ : 
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some memorandum or note thereof shall be in writing, and sign- 
ed by the party to be charged therewith, or some other person 
thereunto by him or her lawfully authorised. 

Xil. And be tt further enacted by the authority aforesaid, That pecsaration 
alf declarations or creations of trusts or confidences, of any lands, of truststo be 
tenements or hereditaments, shall be manifested and proved by” er ck 
some writing, signed by the party who is or shall be by law ena- John. ¢a.153 
bled to declare such trust, or by his last will in writing, or else 3 oo Ree- 
they shall be utterly void, and of none effect: But all declara- Bee Reps 
tions or creations of uses, trusts or confidences of any fines, or” ~ 
common recoveries of any lands, tenements or hereditaments, 
manifested and proved, or which hereafter shall be manifested 
and proved, by any deed already made, or hereafter to be made, 
by the party who is or shall be by law enabled to declare such 
uses or trusts, after the levying or suffering of any such fines or 
recoveries, are, and shal! be as good and effectual in the law, as if 
this clause of this act had not been made. 

XIU. Provided always, and be tt further enacted by the authori- except wrusts 
ty aforesaid, "Nhat where any conveyance hath been or shall be by pperation 
made, of any lands, tenements or hereditaments, by which a 
trust or confidence shall or may arise or result, by implication or 
.. construction of law, or be transferred or extinguished by act 
* or operation of law, then, and in every such case, such trust or 
eonfidence shall be of the like force and effect as the same would 
have been, if this act had not been made. 

XIV. And be tt further enacted by the authority aforesaid, That ‘Assieueacuies 
all grants and assignments of any trust or confidence, shall like- of trusts to be. 
wise be in writing, signed by the party granting or assigning the ™ "7" 
game, or by his or her last will in writing, or else shall likewise be 
utterly void, and of none effect. 

XV. And be it further enacted by the authority aforesaid, That contracts for 
no contract for the sale of any goods, wares and merchandize, for bane Ce 
the price of ten pounds or upwards, shall be allowed to be good, and upw rds 
except the buyer shall accept part of the goods so sold, and actu- V8 binding: 
ally receive the same, or give something in earnest to bind the o9 er, 9, « 
bargain, or in part of payment, or that'some note or memoran- = ee Ree: 
dum in writing of the said bargain, be made and signed by the 309. ° ~~ 
parties to be charged by such contract, or their agents thereunto 
lawfully authorised. 


CHAP. L. 


An ACT for gwing further Remedy, and regulating the Process 
and Proceedings in Assises, and other actions. 


Passed 12th March, 1787. 
[J.&V. v. 2. 102,—Gr. y. 1. 396.—K.&R. v. 1. 80.] 


I. BE it enacted by the People of the State of New-York, represented wheredemas- 
in Senate and Assembly, and it is hereby enacted by the authority oj ey aes 
the same, That if the alienations whereupon writs of entry ough: entry inlepest 
to be granted, happen to be made in so many degrees, that by ae 


. . 3.€, 2% 
reason thereof the writ ef entry cannot be made in the usual 
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form, mentioning the degrees, then the demandants shall have @ 
writ to recover their scisin, without making mention of the de 
grees into whose hands soever the tenements shall happen to 
come by such alienations ; but writs of entry. without mention- 
ing the degrees, shall not be maintained but in cases where the 
writs making mention of the degress cannot lie or hold place. 

Several het's = Ls And beat further enacted by the authority aforesaid, That 

mayrecover if any person hath died, or shall die, leaving several persons his 

mone wit oy her heirs, either in the same degree, or in different degrees, 

52. H.3.c. 20. all such heirs shall or may recover in one writ or action, as heire 
of the deceased person. 

writ of deceit UII. And be tt further enacted by the authority aforesaid, That 

where main- a writ of deceit shall be maintainable and hold place, as weilin 
the case of garnishment touching plea of land, where such gar- 

2Ed 3.c.17. nishment is given, as in the case of summons in a plea of land. 

2 IV. And whereas formerly, if any person had lost his or her 

13 Ed. 1. ¢.3. lands er tenements by default, he or she had no other recovery 
buat by writ of right, which was not maintainable by any who 

jane se ae could not claim of mere right as tenants for term of life, where 

fault may tea reversion is reserved ; Therefore, Be i further enacted by 

the authority aforesaid, That their default shall not be so pre- 
judicial, but that they may recover their estate by another writ 
than by writ of right, if they have right; and for recovery of 
land for term of life, lost by default, a writ shall be made in this 

form : . 

Commann A, That jusily and without delay, he render to B, one 
messuage with the appurtenances, in C, which he claims to hold for 
term of his life, and of which the aforesaid A, doth deforce him. 

Remedy in V. And be it further enacted by the authority aforesaid, That 

cases ornuiss in cases of nuisance, the plaintiff shall not go without remedy, 
because the land is transferred to another. And further, That 

13 Ed.1.¢.24. where the writ is granted against him or her who hath levied or 

6. Re 2 eS shall levy the nuisance, the writ shall be made as hath been 
heretofore used, in the following form : 

Form ofwrit:. A, B, hath complained to us, That C, D, unjustly and without 
judgment, hath erectcd (or made or levied) a house (or a wall, sink 
pond or whatever other thing it may be) to the nuisance of his 
freehold. 

And if such things so levied, erected or made, be aliened from 
one to another, the writ shal! be thus : 

_ A, B, hath complained to us, that C, D, and E, F, have erected. 
where tobe And further, That all writs of nuisances shall from henceforth, 
tried. be made returnable, and be determined in the nature of assises, 
either in the supreme court, or at the circuit court in the county 
where such nuisances shall happen. 

Vi. And be 2 further enacted by the authority aforesaid, That 
devised in. Whensoever in one case a writ is found and used in the chancery, 
chancery. andin a like ease falling under like law, and requiring like remedy, 
YSEA. 1. ¢. 24. there is none found, a proper writ shall be devised and made in 

such case. And that suitors may not go without remedy, they 

shall have writs according to their cases. 

In what cases VIL. And be it further enacted by the authority aforesaid, What 

writs of novel » writ of novel disseisin, shall lie and be maintainable for estovers 


disseisin shall A I 
bes of wood, and for any profit to be taken in woods ; for a corody ; 


Form of writ. 


6. R.2 c. 3. 
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kor delivery of corn and other victuals and necessaries, to be re- 9. H.3. 6.1% 
ceived yearly, i in a place certain ; for toll, passage and such like, sie oe 
to be taken in places certain ; Bhd for offices in fee, or for life, 25. 46. 


3 Ed. 1, ¢. 51, 
as well as for lands and tenements: ; and for common of pasture, iska-.1.sti1.c. 
fishing and such like commons, which any person hath or shall *°: ° 
have appendant,to freehold, or without freehold, by special deed, 
at the least for time of life ; and in all the cases aforesai 5 ac- 
cording to the accustomed manner, the it shall express the 
thing in demand to.be a free tenement. And although it has 
been doubted whether a remedy could be had by this writ, where 
one feedeth the several pasture of another, itis hereby declared: , 
that a good and sure remedy is given in that case, by the said 
writ. And further; When any person holding for term of years, iil of en: 
or in ward, doth alien the same in fee, and by such. alienation the" 
freehold is transferred to the feofice, then remedy shall or may be 
Py r. writ of nevel disseisin, and as well the feoffors as the feoffee 

all be had for disseisors, so that during the life of any of them, 

“the said writ shall hold place; and if by the death of the parties the 

reinedy fail by that writ, the remedy may be had byy it of entry. 

VUL. And be it further enacted by the authority aforesaid, That 

ifany person or-persons named disseisors in any writ of assise of Penalty for 
novel disseisin, alledge any false exception, whereby the taking pifelse pleasing 
of the assise may be deferred, as that at another time an assise of 

the same land passed between the said parties, or that a writ of E41. ©. 35 
a higher nature is depending between the same parties of the 

same land, and upon these, and like matters, do vouch rolls or 

records to warranty ; then, and in every such case, if he or she 

who shall allege such exception, fail of the warranty that he 

or she hath vouched, at the day to him or her given, he or she 

shall be adjudged for a disseisor, without taking the assise, and 

shall restore the damages before enquired of, or after to be enquired 

of, tothedouble. Andif such exception he alleged by a bailiff, Pies be 2 
the taking of the assise shall not be delayed therefor nor the judg- ei | 
ment upon the restitution of the lands and damages. But if the 13d. Listes 7 
master of such hailiff that was absent, come afterwards before the 3in4. 1.s¢. 1. 

same justices orjustice who took the assise, and offer to prove by 12 bates bn 
record or rolls, that at another time an assisé passed between the “ 

same parties of the same lands, or that the plaintiff atanothertime 

did withdraw his ox her suit in a like writ, or that a plea is depend: 

ing by awrit of a higher nature, a writ of venire factas shall be 

granted unto him, to cause the same record to be hrought; and 

When he hath the same, and the justices do perceive that the record Remedy fby 

so shewed by him, would have been so available before the judg- Pmor4)s 

ment, that the plaintiff, by force of the same, should have been 

barred of his or her action, the justices. shall immediately cause 

the party who first recovered, tobe warned to appear at a certain 

day, at which the defendant shall have again his or her seisin and 

damages, if he or she before paid any by the first judgment ¢ SIV- eHd. 4. te 7 

en, which shall be restored to him or her to the double as afore: C. 26. 

said ; arid in the same manner, if the defendant against whom eat 

any assise shall pass in his or her absence, shew’ any deeds tice mee 7 

or releases upon which the jury were not examined, nor could Vico pleat 

be examined, because no mention was made of them i in plead- 

i 
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ing, and by pr ability might be ignorant of them, the justi- 
ces, upon the sight of these writings, shall cause the party 
who first recovered, to be warned to appear at a certain day, 
and shall cause the jurors of the same assise to come. And it 


“such defendant shall verify those writings to be true, by the ver- 


dict of a jury, or by inrollment, he or shé who. purchased’ the as- 
sise contrary to his or her own deed, shall restore to him or her — 
the damages before recovered as aforesaid. 

1X. And whereas, many persons do disseise others of their te- 
mements, and after such disseisin done, make divers alienations 
and feoffments thereof, whereby the said disseisees, and other de- 

mandants and their heirs, are delayed of their recovery 3 There- 
fore, Be it further enacted by the authority aforesaid, That the said 
disseisees shall, from henceforth, have their recovery against thé 
first disseissors, during their lives, if they take the profits at the 


: time of the shit commenced, as well of the lands and tenements, 


as of their double damages, without having any regard to such 
alienations, ¢ cifts or feoffments. And further; That this shall hold 
place i in every other action, in oe of land, where such feoffments 
be made by fraud or collusion, for the demandants to have their re- 
covery against such first feoffors if they thereof take the profits. 

oe And be it further enacted by the authority aforesaid, That 
no sheriff or other officer, by colour of his office, without special 


to disseise any Warrant or commandment, or authority certain pertaining to his 


one without 
writ. 


JH. 6. ¢. 2 
$H6.¢. 9% 


Any person 
disseised by 
virtue of 

gran:s ‘rem 


the state with- 


out title to 
have special 
assise & treble 
damages. 
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Ona foreible 
entry special 


office, disseise any person of his or her ireehol@, nor of 2 any thing 
helonging to his or her freehold. “And if any do, it shall be law- 
ful for the person disseised to sue at the common law, by writ of 
novel disseisen ; and he who shall be convicted thereof, shall pay 
double damages to the plaintiff, and be further punished by fine 
or imprisonment, at the discretion of the justices. 

XI. And be it further enacted by the authertty aforesaid, That 
in case any lands or tenements have been, or shall be granted by 
letters patent, without title found by inquest or otherwise, where 
the entry of the people of this state is not given by law, they who 
shall be put out or disseised of their freehold, shall or may have a 
special assise granted by the chancellor, without any suit to the 
people of this state im that behalf to be made ; and if the parties or 
persons who have such letters patent, do pray in aid, a writ of 
procedendo shall be granted by the chancellor; and in case they 
who be so put out or disseised, recover against the persons having 
such patents, they who be so put out or disseised shall recover 
their treble damages. 

XI. And whereas divers persons do make foreible entries into 
the lands and tenements of others, and put the possessors out of 
the same, claiming sometimes in their own right, where their en- 
try is not lawful, and sometimes in the right of others, where 
they have nothing in rey ersion, in right nor in demesne, and there 
is not any affinity or cousinage between them, and those in whose 
right they have entered, and sometimes take away the goods and 
chattels of the pessessor; Therefore, Be it further enacted by the 
authority aforesaid, That if any person, of what estate or condition 
seever he or she may be, hath made, or shall make any such forcible 
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entry, in his or her own right, or to his or her own use, or in the assise to be 
right, or to the use of any other, by way of maintenance, or take a erclne es 
or Carry away any goods, after such forcible entry, from the pos- 2 ble. 
sessor of the freehold, then, and in every such case, if the party 

grieved, or other lawful man for him or her, will make affidavit 

that the entry was made in such forcible manner, the chancellor 5 R. 3. st.2 
shall have power, by his discretion, to grant a special assise in this” 
case, to the party aggrieved, of whatsoever value the tenements 

may be; andif such igicceior be convicted of such disseisin, made 

in such forcible manner, he or she shall yield to the party grieved 

his or her double damages, and be further punished by fine or im- 
prisonment, according to the discretion of the justices. And if 

such disseisor be convicted by the same assise, that he or she hath ana damages 


> 


taken or carried away the goods or chattels of such disseisees, the "800s «"- 


Justices of assise shall have power to hear and determine, as_ well anus 

for the people of this state, as for the party, of the goods and chat- 

tels so carried away, and to award to the party grieved, his or her. 

damages. dnd further, That in every such special assise, one at 

jJeast of the justices of the supreme court, be named as one of the Justices of as 

justices to take such assise, and that no writ of supersedeas be oa 
granted to the contrary of such special assises. 

XU. And be tt fa ‘ther enacted by the authority aforesard, Ai hat Writ to-abate 
ifin any writ of assise, the sheriff of the same county is or shall 7h: seh 
be named cone of the disseisors, and the tenants in the same as- disseisor by 
sise, or any of them, will ayer that the said sheriff is not, nor ev- plume 
er was disseisor nor tenant of the tenements in demand, but was 11 4. 6.c 2 
named a disseisor by collusion, the averment shall be received ; a 
and if it be found by the said assise, that the said sheriff is not, And defend 
nor ever was disseisor nor tenant of the tenements in demand, double costs 
but was named disseisor by collusion, then the justices shall cause 
the said writ so purchased, er to-be purchased, in form. aforesaid, 
to be abated and quashed; and the plaintiff on plaints shall pay 
double costs thereupon.to be taxed. : 

XIV. And be tt further enacted by the adthority aforesaid, That Novel disse 
an assice of novel disscisin may from henceforth, be granted ofrent pin Somme 
in arrear, due of tenements in divers counties, to be holden in the Pa 
confine of the counties within which the tenements be; and there- 
upon the assise shall be takea and tried by jurors of the said Coun- St We:tm 2. 
ties, in the same manner as ought to be done of a common of pas- °.84,' °°" 
ture in one county, and appencant to tenements in another coun- 18, 2, 46. 
ty ; and that as well of disseisins done in times past, as of dissei- 
sins yet to be done; and that writs thereupon, at the suit of the 
plaintiff, be made from henceforth in the chancery in due form, 
without any manner of contradiction ; but in all such assises, one 
at the least of the justices of the supreme court, shall be named as 
one of the justices to take such assises. 

XV. And whereas in cases where dower is or shall be demand- 1384.1. c. 3.4 
ed, of lands or tenements recovered against the husband by de- ‘ lore dustyide, 
- fault or covin, and when the wife being endowed, looseth her dow-— 
er by default, and when tenants by the curtesy, or for term of life, 
must demand their land lost by default, divers actions do concur, 
and when it is come to that point that the tenants must be compel- 


led to shew their right, they cannot make answer without them to 
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whet the reversion or remainder of right belongeth; ‘Cherefore, 

Be it further enacted by the authority aforesaid, That it shall be 

- lawful for them to vouch to warranty, as if they were tenants, if 
ae in they have a warranty : And when the warrantor hath warranted, 
the curiesy Me ® plea shall pass between him or her that is seised, and the warrant- 
PS beasts by or according to the tenor of the writ that the tenant purchased 
_ qefaut. “” before, and by which he or she recovered by default. And so 
: from many actions, they shall at length resort to one judgment, 
which is this ; that the demandant shall! recover his or her demand, 

-or that the tenant shall go quit; and if the action of such a te- 

nant who is compelled to shew his right, be by writ of right, al- 

though the great assise cannot be joined by the words accustom- 


ed, yet it shall be joined by words convenient ; for when the te- 
nant in that he or she sheweth his or her right, which belongeth 
; to him or her by the writ which he or she before purchased in- 
stead of a demandant, the warrantor may weli defend the right of 


; the tenant who is accounted in place of the demandant as afore- 
. said, and put himself or herself upon the great assise, and 
pray recognition to be made whether he or she hath more right 
to the land in demand, than the party aforesaid ; or otherwise 
, the great assise may be joined thus: Such an one defends the 
ar -xight, and so the warrantor may defend the right, and acknowledge 
g ‘the seisin of his or her ancestor, and put himself or herself upon 
. the great assise, and pray recognition to be made whether he or 
| she hath more right in the land, as in that whereof he or she en- 
feoffed such a one, or that such a one released and quit claimed, 
than the aforesaid party. 
Re Se ae XVI. And be it further enacted by the authority ¢ foresaid, That 
present tobe When any person not present in court, shall be vouched to war- 
summoned “yanty in a. plea of land or tenement, the party so vouched shall 
52H. 3.¢. 26, Have reasonable summons, according to the discretion of the jus- 
tices ; and if the demandant will aver that the person vouched i is 
dead, or that there is no such person, such averment shall be re- 

ceived and tried without delay. — he 
prossetioey ic L. And be it further enacted dy the authority aforesaid, That 
acne O48 writs concerning possession, whereby lands or tenements are 
where it is demanded, which ought to descend, remain, revert, or fall, by the 
ma al death of any Pareto, or otherwise, if the tenant vouch to war- 
ranty, and the demandant counterpleadeth him or her, and will 
aver by assise, or by the country or otherwise, as the court will 
ye ay Soa award,that the tenant, or his or her ancestor or predecessor, whose 
& 1g. heir he or she is, was the first that entered after the death of him 
or her of whose seisin he or she demandeth, the averment of the 
demandant shall be received, if the tenant will abide thereupon ; 
and if not, he or she shall be further compelled to another answer, 
if he or she have not his or her warrantor present, who. will wav- 
rant him or her freely and immediately enter into the warranty ; 
and the demandant shall have the like exceptions against the war- 
rantor, if he or she will vouch further, as he or she had before 
against the first tenant ; and in all manner of writs of entry, which 
make mention of degre es, none shall vouch out of the line. And 
Jurther, That as w ell in the writs aforesaid, as in writssof right, if 
the tenant vouch to w arranty, and the demandant will counter- 
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plead him or her, and be ready to aver by the country that he or 
she, who is so vouched to warranty, nor his or her ancestors or 
predecessors, had never seisin of the land or tenement demand- 
ed, nor fee nor service by the hand of his or her tenant, or his or 
her ancestors or predecessors, since the time of him or her on 
whose seisin the demandant declareth, until the time that the 
writ was purchased, and the plea moved, thereby he, she or they 
might have enfeoifed the tenant, or his or her ancestor or prede- 
cessors, then, whether the party vouched he present or absent, the 


4 Ann. ¢. 1% 


_averment of the demandant shall be received, if the tenant will - 
abide thereupon ; if not, the tenant shall be further compelled to 
another answer, and the demandant shall have his or her excep- _ 


meee 


foes 


tions against the warrantor, as he or she had before against the 
first tenant. © And further, if the tenant hath a deed that compri- 
seth warranty of another man who is bound in none of the cases 
before mentioned, to the warranty of an older degree, his or her 
recovery by a writ of warranty of charters out of the chancery, 
shall be saved to him or her, at what time soever he or she will 
purchase it, but the plea shall not be delayed therefor. 

XVILf. And be it further enacted by the authority aforesaid, That 
when any person shall demand lands or tenements against ano- 
ther, and the party impleaded voucheth to warranty, and the 
warrantor denieth his or her warranty, and it be found that the 
youchee is bound to warranty by the law and custom of this state, 


fh then, in like manner as the tenant should lose the land or tene- 


ment in demand, in case where he vouched, and the vouchee 
could discharge himself of the warranty, in the same manner 
shall the warrantor Jose, in case where he or she denieth his or 
her warranty, and it be tried against hin or her, that he or she is 


~ bound to warranty. And further, That in all cases where an in- 


quest shall be depending between the tenant and the warrantor, i 
and the demandant will require a writ to cause the jury to come, 
it shall be’ granted. 

XIX. And be it further enacted by the authority aforesaid, That 
if any person, be disseised of his or her freehold, and shall reco- 
ver seisin by assise of novel disscisin, or by confession of them 
that did the disseisin, and after the plaintiff hath had seisin deli- ? 
vered by the sheriff, if the said disseisors do again disseise the 
same plaintiff of the same freehold, and thereof be convicted, the 
plaintiff shall recover double damages, and the re-disseisors shalt 
be also punished by fine and imprisonment, and shall be forthwith 
taken and committed, and kept in gaol until they shall have paid 
such damages and fine, and be thence delivered by due course of 
law. And the manner of proceeding in such case, shall be as 
follows: When the plaintiff shall come to the chancery, he or 
she shall have a writ directed to the sheriff, in which must be 
contained the plaint of disseisin upon the disseisin, and therefore 
it shall be commanded to the sheriff, that, taking with him the 
coroners of the county, or oneof them, if there be more than one 
in the same county, and two or more justices of the peace in the 
same county, he go in his proper person, to the tenement or pas- 
ture whereof the plaint had been made, and before them, by the 
first jurors, and other neighbeyrs and lawful men, if the first reco- 
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very was by verdict, if not, then by neighbours and lawful men, 
he diligently thereof make inquisition; and if they find the 
plaintiff disseised again as aforesaid, then the sheriff shall do ac- 
cording to the provision aforesaid; but if it be found otherwise, 
then the plaintiff shall be amerced, and the others shall go quit.— 
But no sheriff shall proceed in any such plaint, without a special 
writ. And inthe same manner it shall be done to them who 
shall recover their seisin of any lands or tenements, by verdict, 
default, reddition or otherwise, in any real action, in any court of 
record, if they be afterwards disseised by the first deforceors, 
against whom they shall have recovered. ec: “~ 
_ XX. And be it further enacted by the authority aforesaid, 'That 
eomedy by if any person hath demised, or shall demise his or her lands, to 
any other person, and to his or her heirs, rendering a certain an- 
eae 6. nual rent for the same, and he or she who holdeth the land se 
*“" eharged, letteth it lie fresh, so that the party can*find no distress 
there by the space of two years, to compel the farmer to render, 
orto doas is containedin the writing or lease; then the two 
years being passed, the lessor or grantor, or his heirs or assigns, 
_ shall have an action to demand the land in demesne, by a writ out 
' of the chancery, in this form : i 


Fom ef writ. Commano A, That justly and without delay he render to B, one mes- 
suige, with the appurtenances, in C, which ihe same B, demised to the 
aforesaid A, rendering therefor, yrarly, to the same B, (such a certain 
rent) and which to him ought to revert, because the aforesaid A, in pay-_. 
ing the aforesaid rent, hath ceased by two years, as he saith. ee 

And if he or she against whom the land is demanded, come be- — 
fore judgment and pay the arrearages and the damages and costs, 
‘and find surety, such as the court shall think suficient, to pay the 
rent from thenceforth, as is contained in the writing or lease, he) 
or she shall keep the land ; but if he or she neglect until it be re- 
covered by judgment, he or she shall be barred forever; and, in 
like manner, if any withhold from any person, of whom he or she 
holds, his or her due and accustomed service, by two years, the 
person to whom the same is or shall be due, shall have an action 
to demand the lands in demesne, by a writ in this form : 

;8t. Westm. 2, Commanp A, That justly and without delay, he render to B, (such a 

*5Rd. t.€. 21. tenement) which the aforesaid A holds of him by suck certain service, 
and which to the Gforesaid B, ought to revert, because the aforesaid A, 
in doing the service aforesaid, hath ceased by twe years, as he satth. 

And further, That as well in the case of rent, asin the cases 
of services, writs of entry shall be made as aforesaid, for the heirs 
of the demandant, and against the heirs of the tenant, and against 
them to whem such land shall be aliened. 

Wiere's view. ee And beit further enacted by the authority eforesaid, That 

Bill be grant: from henceforth view shall not be granted to the tenant, but in 

a case where a view of the land is necessary ; and that if one lose 

#3 Yu.1.c 4g. land by default, and he or she who loseth shall purchase a writ to 
demand the same land, and in case where one by an exception 
dilatory abateth a writ after the view of the land, as by non-ie- 
nure, misnaming of the town, or such like, and the demandant 
purchaseth another writ ; in these cases the view shall not be 
granted, if the party had view imthe first writs: Andina writ 


n 
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of dower, where the dower in demand is of land that the hus- 
band aliened to the tenant, or his or her ancestors, where the te- 
nant ought not to be ignorant what land the husband did alien to 
him or her, or to his or her ancestor, though the husband. did not 
die seised, yet the view shall not be granted to the tenant. And 
in awrit of entry, that is abated because the demandant misnam- 
ed the entry, if the demandant purchaseth another writ of entry, 
if the tenant had view in the first writ, he shall not have it in the 
second. And in all writs where lands are or shall be demanded 
by reason of a demise made by the demandant, or his or her an- 
cestor, to the tenant, and not to his or her ancestors, as that which 
the demandant, or his or her ancestor, being within age, not of 
sound mind, erin prison, and such like, demised to the tenant, 
view shall not be granted; but if the demise was to the ancestor 
of the tenant, view shall be granted, as hath been done before. 
KXLL. And be tt further enacted by the authority aforesaid, That Pahoa 
in ail writs of cousinage, aile and besaile, if the tenant will plead and tesaile te- 
that the plaintiff is not the next heir of the ancestor, by whose picadthat 
death he or she demandeth the land, such plea shall be received, plsinuf'ss not 
and the matter enquired of, and the court shall proceed to BNE: «wastes: 
ment, according to the verdict thereupon to be given. 13 Ed. 1. ¢.20, 
X XID. And be it further enacted by the authority aforcsaid, That oe ae 
no writ shall be abated by the exception of non-tenure of parcel, ale Par 
but for the quantity of the non-tenure s0 alleged. 25 Ha. 3, ots 
XXIV. And be tt further enacted by the authority aforesaid, That * * 
if any person shall purchase a writ of novel disscisin, and he or ue ae 
she against whom the writ is brought as principal disseisor, dietr er disseisin 
before the assise be passed, then the plaintiff shali have his or her to 0 hei ee 
writ of entry upon disseisin, against the heir or heirs of the dis- 
seisor or disseisors, of what age soever such heir or heirs may be ; 933 3 bibs ei 
and likewise the heir or heirs of the disseisee, shall have his, her or 
their writ or writs of entry, against the disseissors, or their heirs, of 
what age soever they be, if the disseisee die before he hath pur- 
chased his writ, so that for the non-age of the heirs of the one " 
part or other, the writ shall not be abated, nor the plea delayed. 
XXV. And be ti further enacted by the authority aforesaid, "That In mort @an- 
if a child within age be holden from his or her inheritance, after Phebe tia ae 
the death of his or her father, mother, brother, sister, cousin, ne rad 
grand father or great-grand father, wherehy such infant is driven 
to his or her writ, and his or her adversary cometh into the court, 6 Ed.1.¢% 
and for answer allegeth a feotiment, or pleadeth some other thing 
by which the court would formerly award the age, and defer the 
inquest until the full age of the infant, from henceforth, in every 
such case, the inquest shall not be deferred until the full age of the 
infant, but shall pass as if he or she was of full age. 
KXVI. And be it further enacted by the authority aforcsaid, That Tenants ix 
all tenants in assise of novel disscisin, may either appear and plead cd aia 
im person, or make and appear and plead by their attornies, or peace 
plead by bailiffs, at their pleasure. 
XKVIL. And be it further enacted by the authority aforesaid, That panets when 
the panels of the assises shall, in all cases, be arrayed, and a co- % be made- 
py thereof, delivered by the sheriff, or his deputy, to the plain- 


1iffs, tenants and defendants, if they demand the same, at least 
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six days before the circuit court, or session of the justices, at 
which the same shall be returaable, upon pain that every sheriff 
or other officer neglecting his duty hereia, shall forteit, for every 
offence, to the party gricved, the sum of twenty pounds; to be 
recovered, with costs of suit, in any court of record, by action of 
debt,*bill, plaint or information. | 


De aAsmideiin KXVIIL. And be it further enacted by the authority aforesaid, That 


pees eee ek plaintiff in every assise may, from henceforth, at his plea- 

Deiat of any sure, sever and abridge his or her plaint of a moiety, or any other 

ware part or parts whereunto any bar is or shall be pleaded, in such like 

o1H.8.¢e3 manner as he or she might do ia case the pleasin bar had been 
made, and divided to any certainty or number of acres in the 
plaint; and that the plaint for the residue of the part or parts of 
the lands, not abridged, shall be and stand good and effectual in 
the law. 


Tenantto “KX XIUXs Andbe zt further enacted by the authority aforesaid, That 
waste pending from the time any plea shall be moved by writ, the tenant shalt 
the suit, "not. make any waste or estrepement of landin demand, pending 
6Fa.te.13 the suit; andif he or she do, the court wherein the plea depends, 


‘shall cause the land in demand: to be kept at the suit of the de- 


 mandant.  ~ oe 
OC the test _ XXX. And be tt further enacted by the authority aforesaad, That 
and return of ai 5 os : 
pracess. all writs of summons, and attachments, and other process in 


pleas of lands, shall, from henceforth, have full fifteen days at 

the least between the days of the test and the days of the return 

» thereof... And further, That in all writs of dower, afterrissue join- 

ed, it shall not be needful or requisite to have above fifieen days 

i between the test and return of the venire facias, or any other pre- 

28 Ed. 1.¢ 15 Gass to be sued out for the trial of the said issue, but that the writ 

of ventre facias, and ether process after issue joined, and until 

judgment be given, having only fifteen days between the test and 

the return thereof, shall be good and effectual. And also, What 

all writs of summons to the warranty, and all other process in any 

real action, being tested the last day, or any other day in any 

term, and returnable the first day, or any other day in the next 
succeeding term, shall be good and effectual. 

XXXII. And for avoiding secret summons in real actions, 
without convenient notice to the tenants of the freehold; Be % 
further enacted by the authortiy aforesaid, That after every sum- 

eae’ at Mons upon the lands in any real action, and fourteen days at the 
the church east before the day of the return thereof, the sherif to whom 
win such summons shall be directed, shall make, or cause proclamation 
28 Ed.1.c,15 Of the same summons to be made, at or near the most usual door 
of the church of the town or place where the land whereupon, the 
summons was made, doth lie, upon a Sunday, immediately afier 
divine service and sermon, if any there be; and if there be more 
than one church in such town, then such proclamation shall be 
made, in form aforesaid, at or near to the most usual door of the 
church nearest to the said lands; and if there be no church in 
such town, then such proclamation shall he made, in form afore« 
said, at or near to the most usual door of the church in the same 
county nearest to the said land; and sucly proclamation so made 
as aforesaid, shall be returned, together with the name of the sum- 
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moners; and if such summons shall not be proclaimed and re« 
turned as aforesaid, then no grand cape to be awarded, but an 
alias or pluries summons, as the case shall require, until a sum- 
mons and proclamation shail be duly made and returned as 
aforesaid. 

SXXXU. And for avoiding delays in all manner of writs and 
attachments; Be tt furiher enacted by the authority aforesaid, That prrey attache 
if the tenant or defendant after the first attachment returned, make ment peer 
default, the great distress shall be immediately awarded, and the eiitag 
tenant or defendant shall be distrained from time te time, until he g ra.1.¢.43 
or she do appear, or comply with the purpose of such writ. And 
if the sheriff do not make a sufficient return to any such writ, a 
the day of the return thereof, he shall be amerced. 

XXXII. And whereas the process by distringas as heretofares 
used, is dilatory and expensive; For remedy whereof, Be it fur- 
ther enacted by the authority aforesaid, hat the court out of which Hens nating 
the writ proceeds, may order the issues levied from time to time 
to be sold, and the monies arising therehy to be applied to pay 
such costs to the plaintiff as the court shall think just, under all 
the circumstances to order, and the surplus to be retained until 
the defendant or tenant shail have appeared, or ether purpose of 
the writ be answered, and when the purpose of the writ is an- 
swered, that then the said issues shall be returned, or if sold, 
what shall remain of the money arising by such sale, shail be 
repaid to the party distrained upon. 

XXXIV. And because such things as be recorded before the tm what pases 
chancellor and the judges and justices who have record, and be seme fucias to 
inrolied in their rolls, pees of plea ought not to be made by 
summons, attachment, view of land and other solemmnities of the 
eourt, as hath been used to be done of bargains and covenants 
made out of court; Therefore, Be tt further enacted by the au- 
thority aforesaid, Phat from henceforth those things which are St. Westm.? 
found inrolled before those who have record, or contained j in fmes, #i +, o, 4 
whether they be recoveries or judgments had, or contracts, cove- 
nants, obligations, services or customs acknowledged, or other 
thing whatsoever inrolied, wherein the court, without offence of 
the law and custom, may execute their authority, shall have such 
force that the party, at any time within the year after the same 
are or shall be had, levied or acknowledged, shall have a writ of 
execution of the same; and when the fine, judgment, recovery or 
recognizance be levied, had or made, of a further time passed, the 
sheriff shall be commanded that he make known to the party of 
whom it is complained, that he or she be before the justices or 
court at a certain day, to shew if he or she have any thing to say 
why such matters inrolled or contained in the fine, ought not to 
have execution; and if he or she do not come at the day, or do 
come and. can say nothing why execution ought not to be done, 
the sheriff shall be commanded to cause the thing involled or con- 
tained in the fine, to he executed. 

XXXV. And be it further enacted by the authority dforesaid. Tlaintiff shatl 


> Nos be noh- 


That where a verdict hath been or shall be found in assise, or in Sees ee 
act. 
any other action whatsoever, and ihe parties have been or shallou.4.c. 7 


be adjourned upon difficulty in law upon the matter so found, the 
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plaintiff shall not be non-suited, if the verdict pass against hint 
or her. 


ELEVENTH SESSION. 


CHAP. IV. 
An ACT for giving further Remedy by Action of Account. 


Passed 6th February, 1788- 
[J.&V. v. 2.177. Gr.v. 2. 4. K.&R. y. 1. 94.] 
Mamerof «I. BE tt enacted by the People of the State of New-¥ ork, represent- 
proceed 8 odin Senate and Assembly, and it is hereby cnacted by the authority 
encoun of the same, ‘Vhat where any person is or shail be bound or liable 
5211. 30c.99, 10 account, as guardian, bailifl, receiver or otherwise, to any other, 
51H.3. st.5. and will not give account willingly, and the party to whom such 
%-Hs 3-17 secount ought to be made, shall sue out a writ of account, if the 
person against whom such writ is issued, being summoned, do not 
appear at the return of the writ, or if it be returned, that the de- 
fendant hath nothing, then the defendant shall be attached by bis 
ot her body, to come and make his or her account; and if it be 
returned, that the defendant cannot be found, the process may be 
pursued to the exigent and outlawry thereupon ; and when such 
accountant shall appear in court, and submit, or be adjudged to 
account, auditors shall be assigned to take his or her account ; and 
if he or she shall be found in arrears, and cannot pay the arrears, 
and the costs of suit forthwith, he or she shall be committed to 
1K Edi.c, gaol, there to be kept, under safe custody, living at his or her own 
a costs, until he or she shail have fully satisfied such arrears, with 
the costs of suit. And if such accountant shall negtect or refuse 
to account before the auditors, he or she shall be committed te 
gaol, there to be kept as aforesaid, until he or she shall satisfy the 
plaintiff of his or her demand, with costs as aforesaid. dnd fur- 
ther, ‘That if it shall be found, that there is a surplusage due on 
such account, from the plaintiff to the defendant, then the defend- 
ant shall have judgment to recover such surplusage, with costs of 
suit, against the plaintiff, unless where the suit is brought by exe- 
cutors or administrators, in right of their testator or intestate ; in 
which ease the defendant shall not recover costs against them :— 
And the defendant shall or may have such execution for the same, 
as he or she might have had, if he or she had recovered such sur- 
Sheriffor  Diussage by action of debt. And moreover, If any sheriff or gaoler 
gaoier suffer- Shall suffer any such prisoner to go out of prison, without the as- 
toceape to Sent of the plaintiff, he shall be answerable to the plaintiff for the 
megeec abe debt or damages done to him or her by such aceountant, accord- 
oydamages. ing as it may be found by the country ; and the party at whose 
suit such prisoner was commiited, shall have his or her recovery, 
by action of debt, or by bill or plaint, in any court of record. 
eee I. aie it further enacted by the authority aforesamd, That 
aa, © nant actions of account shall and may be brought and maintained by 
in common, one joint tenant, or tenant in common, his or her executors or ad- 
MH of account Ministrators, against the ether, as bailiff, for receiving more thai 
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comes to his or her just share or proportion, and against the execu- Scie  hy 

tors or administrators of such joint tenant, or tenant in common.* % cate e. 16: 
lit. And be tt further enacted by the aatthority aforesaid, "What * 

the auditors appointed by the court where any action of account Se 

shall be depending, shall-be, and hereby are empowered to ad- Biainine pate 

minister an cath, and to examine the parties, on oath, touching the ties aud wit 

matters in question ; and for their pains and trouble in auditing oath. 

and taking such account, shail have such allowance as the court 

shall ajdudge to be reasonable, to be paid by the party in whose 

favour the balance shall be found, and to be allowed to him or her, 

in the costs io be taxed against the opposite party, where costs 

are recoverable. 


* V.S. v.2. 770..§ 20. 


CHAP. V. 


An ACT to prevent Abuses and Delays in Actions of Replevin. 


Passed 6th February, 1788. 
[V.S. v. 2. 560.—J.&V. v. 2. 178. Gr. v. 2. 5. K.&R. v. 1. 96.] 
1. BE i enacted by ihe People of the State of New-Y ork, represent- Beast... ..va» 


ed in Senate and Assembly, and tt is hereby enacted by the authority Oey 
of the same, That if the beasts, or goods, or chattels of any per- bergen 
son, at any time hereafter, be taken and wrongfully detained, the by writ or 
sheriff, by a writ of replevin to be issued out of the chancery, or? nae 
upon complaint thereof to him to be made without writ, shall cause 52, 4.3. c.21 
the same beasts, or goods, or chattels to be replevied, and deli- 3.030)" 
vered, without let or gainsaying of the person whotook them, therein. 
whether they were taken within liberties or without, and shall 17. car.2.¢. 7. 
summon the person who took them, to appear, if the suit be by 7 jinn hep: 
writ, at the return thereof; and if by plaint, at the next court of 14 
common pleas, to be held in his county, to answer the plaintiff of 
the taking and unjust detention of the same beasts, or goods, or 
chattels. And if any defendant shall not appear according to 
such summons, then he or she shall be attached ; and if such de- 
fendant shall not appear upon the return of the attachment, then |, shlaealae 
he or she shall be distrained, from time to time, until he or she” 
shall appear to answer the plaintiff. And further, That such ail ise 
plaint before the sheriff shall be in writing, and in the following 

form : 


Wersrcnesrer county, to wit: A. B. of Bedford, in the county Of Form of thé 
Westchester, yeoman, complains of C, D. of the maner of Pelham, in the Pint. 
county of Westchester, gentleinan, of a plea of tuking and unjustly detain- 
ing his beasts (or, his beasts, goods and chattels, or, his gocds and chattels, 
or, his certain mare, or, his certain silver bonl,) and gives security to 
prosecute his said complaint, and to return. the same beasts, if return 
thereof shall be adjudged. 


Which plaint the sheriff shall return to the next court of com- Writs or 
5 ; * * plaints in ree 
mon pleas to be held in and for his county, in the same manner ag plevin, may 
if it was a writ of replevin, returnable into the same court, and the >. cine ae 
hike proceedings shall eee he had in the same court, as may %y into the su- 


preme comets 
or ought to be had upon a writ o {replevin. And moreover, It shall 43. Ba. 1c. 


be Jawful for either party, ta any writ or plaint in replevin, to he Ste? 


I I See ye ae ee ee 


Tae a 
Ree af 


Ty ot att Fe aaee oes ee, 


of common 
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Sie Repl. depending in any court of common pleas, at any time before any 
; juror is sworn, or any judgment obtained, to cause the writ or 
plaint, and the proceedings thereon, to be removed into the su- 
_ preme court, by writ of cerétorart ; and such proceedings shall be 
\ thereupon in the supreme court, as if the suit had been originally 
: commenced in the supreme court. ‘ 
sit TL. And be tt further enacted by the authority aforesaid, That all 
Gee aprené writs of replevin shall henceforth be made returnable in the su- 
court, or court preme court, or in the court of common pleas, in and for the coun- 
ty where the beasts, or goods or chattels, for the taking whereof 
the writ shall be brought, were taken, and shall, be in the form 
following : . 

‘Form of the Tux Peopie, To rue Sunrirr. Uf A. B. of the city of New-York, 
teh merchant, shall give you security to prosecute his complaint, and to re- 
turn his beasts (or, his beasts, goods, and chatiels, or, his goods and chal- 
tels, or, his certain horse, or, his certain silver tankard) which C. D. of 
Geshen, in Orange county, gentleman, tonk and unjusily detains against 
Glib Replis7 S28S and pledges, as he saith, if return thereoy shall be adjudged ; 
then cause the same beasts to be replevied, and delivered te the aforesaid 
A. B, without delay, and summon, by good summoncrs, the aforesaid C. D. 
that he be before our justices of our supreme court (or, our judges und as- 
sistant justices of our court of commen pleas, to be held in and for your 
county) at (such a place) on (such a day) fo answer the aforesaid A.B. of a 

plea of taking and unjusily detaining the beasts aforesaid. 
Sheriffmay II]. Andbe tt further enacted by the authority aforesaid, That 
ae Iie dan if any person shall take the beasts, or goods, or chattels of another, 
zy,and break and drive, and convey. and put them into any house or place of 
house, or place strength, and the person from whom the same beasts, or goods or 


wuakerle. Chattels shall be taken, sues for a replevin thereof, by writ or 


Yeas. 


Se ‘ie plaint, the sheriff shall solemnly demand deliverance thereof, at 
37 “~~ the house or place where the same are detained; and if neither 


Gib Repl-70- the taker, nor any person on behalf of such taker, shall, upon de- 
mand, deliver the same, or if no person shall come upon such de- 
mand, to deliver the same, the sheriff shall take the power of his 
county, and break open such house or place. of strength, and make 
replevin according to the writ or plaint. 

Sheet a pee TV. And be tt further enacted by the authority aforesaid, 'That 

prosecute the every sheriff, before he makes deliverance of any beasts, goods or 

suit, ox be 2¢- chattels, by virtue of any writ or plaint in replevin, shall take of 
he Tings the plaintiff sufficient security to prosecute the suit, and to return 
livered. the same beasts, goods or chattels, if return thereof shall be ad- 
judged ; and if any sheriff shall take security otherwise, or ne- 
< glect to take such security, he shall answer for the price or value 

Gib Repl.e7. of the beasts, goods and chattels ; andthe person who distrain- 

eth, shall have his or her recovery, by writ that he shall restore 

to him or her so many beasts, goods or chattels. 


18. Ed. 1.2. 


Tretara of V. And be tt further enacted by the authority afcresaid, That 
goods be a- +o f neni. % 5 = . $ 2 . 0) 
AER W the plaintifl, in any action or suit in replevin, shail make 


Eeo8 may default, and a return of the beasts, or goods, or chattels, is award- 
second deliy- €d to the distrainer, the sheriff shall be commanded by a judicial 
Braces writ, to make return of the beasts, or goods, or chattels, unto the 

distrainey ; in which wril it shal! be expressed, that the sheriff shall 
not deliver them without writ, making mention of the judgment, 


58 
which oc; 


ba tals we 
athe yt 


abe without a whit issuing out of the samo'court in, 


ME ae Oe 
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which the matter was moved ; and if the plaintiff cometh unto 

them, and desireth replevin of the same beasts, goods and chat- 

iels, he or she shall have a judicial writ, that the sheriff, taking 

security for the suit, and also for the return of the same beasts, 

goods and chattels, or for the price or value of them, if return shall 

be awarded, shall deliver unto the plaintiff the beasts, goods and 

chattels before returned ; and the distrainer shall be attached to separ ay 
come and be at a certain day, at the court in which the plea was warded, the 
moved, in the presence of the parties; and if the plaintiff make be. 
default again, or for another cause, return of the distress be award- aa ai Ee & 
ed, being now twice replevied, the distress shall remain irreple- Gip.Repl. 66, 
viable. But if a distress be taken of anew, and for a new cause, 772°" 
the process aforesaid shall be observed in the same new distress. : 

VI. And whereas frequent abuses have been committed in the Re abies 
execution of writs of replevin, by sheriffs making deliverance, yee 
notwithstanding due notice and claim of property have been in- fore it is tried, 
terposed by the defendant or possessor ; For the more effectual Moves, 
prevention whereof, Be it further enacted by the authority afere- ia er 
said, 'That if at any time hereafter, on a writ or plaint of replev- wespass. 
in, the defendant in replevin, or possessor, shall claim property in 
the thing whereof deliverance is sought, and the sheriff, either by 
himself, his under sheriff, or bailiff, having due notice, shall nev-, . | 2, 
ertheless proceed to make deliverance, and dispossess such de- 561, 
fendant thereof, before the claim of property shall be enquired in- 
to, or. tried according to law ; such sheriff, for every such ofience, 
shall, besides being answerable to the defendant for the trespass, 
forfeit the sum of one hundred pounds, to be recovered by any 
person who shall sue for the same, in any court of record, by ae- 
tion of debt, bill, plaint or information ; the one moiety thereof to 
the use of the person who shall sue for the same, and the other 
moiety thereof to the use of the people of this state. ; 

VII. And be it further enacted by the authority aforesaid, That Pass, ts, 
no distress of beasts shall be driven out of the town, manor, dis- t be oe 
trict or precinct, where such distress is or shall be taken, except county. 
that it be to a poundovert, within the same county, not above Eee oe Eee 


three miles distant from the place where the said distress shall be 


Gilb. Repl. 
98 99. et Seq _ 


taken ; and that no beasts, or goods or chattels, distrained or ta- Nor impound: — 


as - P , ed in different 
ken by way of distress, for any cause whatsoever at one time, shall places, 


be impounded in several places, whereby the owner or owners of 

such distress, shali be constrained to sue several replevins for the 

delivery of the said distress, so taken at one time, upon pain that 

every person offending therein, shall for every such offence, forfeit under penal- 
to the party grieved, ten pounds, and treble damages ; to be re- ee 
covered in any court of record, by action of debt, bill, plaint or in- ges. 
formation. 

VILL. And be it further enacted by the authority aforesaid, Nhat In replevin of 
every sheriff shall, in every replevin of a distress for rent, take in tients 
his own name, from the plaintiff and two sureties, a bond in dou- sherifito take 
ble the value of the beasts, or goods or chattels distrained (such plainntf, with 


sureties m 


value to be ascertained by the oath of one or more witnesses not double the 


interested, and which oath such sheriff is hereby authorised to yive ofthe 
administer) and conditioned for prosecuting the suit with effect, seeute ard 


« . . “make retur 
anti without delay, and for veturning the beasts, or goods andifawardd. 


_ 11 Geo.2.¢.19. 
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chattels, incase areturn shall be awarded, before any deliver- 
17Car.2.c.7, ance be made of the distress ; and the sheriff shall, at the re- 
quest and costs. of the defendant, avowant, or person making cog- 
nizance, assign such bond to the defendant, avowant, or person 
Such bond to Making cognizance, by endorsing the same, and attesting it under 
eae his hand, in the presence of two witnesses ; andif the bond be 
whemay forfeited the defendant, avowant, or person making cognizance, 


bring an ae may bring an action thereupon, in his or her own name ; and the 


~ tion thereon 


sie own court may, by rule, give such relief to the parties upon such bend, 
: as shall be agreeabie to justice ; and such rule shall have the na- 

i1 Geo.2.c.19. ture and effect of a defeazance to such bond. 

tg TX. And be it further enacted by the authority aforesaid, That 


Anavowry Wheresoever any lands, tenements or hereditaments, are or shall 


“may be made be held by any person or persons, by rents, customs or services, 


by the lord 5 ; ; i 
npon the if the person of whom any such lands, tenements or heredita- 


Jand holden ments, are or shajl be held, shall distrain upon the same lands or 
out nammg tenements, for any such rents, customsor services, and replevin 
his tenant 3 | aha i 4 
thereof be sued, the person of whom the same lands, tenemenis or 
7. 4.8.0.4, hereditaments, are or shall be so holden, may avow, or his or her 
a1. H. 8-e. 19 bailiff, or servant, make cognizance or justify for taking the said 


§. 2. 
ILGeo.2.c.19. distress, upon the same lands, tenements or hereditaments, se 


2, eo 
atin holden as in lamds or tenements within his or her fee, alleging in 


the said avowry, cognizance and justification, the same lands and 

tenements, to be holden of him or her, without naming any person 
Andin like Certain to be tenant of the same, and without making any avowry, 
manner” cognizance or justification upon any certain person. And that 
Saadcines: the distrainer, or his or her bailiff or servant, may make avowry, 
Pins cognizance or justification, in like manner and form, upon every 

writ of second deliverance. 
Plaintiffs ana «=X. And be tt further enacted by the authority aforesaid, That the 
aay plaintiffs and defendants in all writs or plaints of replevin, or 
in writs ‘of writs of second deliverance, and in every of them, shall and may 
a deli have like pleas, and like aid-prayers in all such avowries, cogni- 
have like». ances and justifications (pleas of disclaimer. only excepted) as 
ene rayers as . ‘they might have had before the making of this act, and as though 
common aW5 the said; avowry, cognizance or justification, had been made after 
33 Fa. 1.2. the due order of the common law; and that all such persons, as by 


the common law, may lawfully join to the plaintiffs or defendants 


Andlike — in the said writs or plaints of replevin, or second deliverance, as 


Joindersn ax! ell without process as by process, shall or may, from henceforth, 
join unto the said plaintiffs or defendants, as well without process 
as by process, and have like pleas, and like advantages in all 
things (pleas of disclaimer only excepted) as they might have done 
by the order of the common law, before the making of this act. 
XI. And be it further enacted by the authority aforesaid, That 
xephimtifin Whensoever any plaintiff in replevin shall be non-sait, before is- 
replevin 38 sue joined in any suit of replevin, by plaint or writ lawfully re- 
Goued. tic qe. turned, remoyed or depending in any court of record, the defen- 
Yendant may (lant, if the distress was made for rent, making a suggestion in 
Pane 2 nature of an avowry or cognizance for such rent, to ascertain 
for rent, and ihe court of the cause of distress, the court, upon his or her pray- 
hive ‘a writ of ie 
engi'ry- er, instead of awarding a return of the. distress, shall award a 
Ren eT. writ. to the shenit of the county where fhe distress was taken, te 
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enquire, by the oath of twelve good and lawful men of his bail- 
iwick, touching the sum in arrear at the time of such distress 
taken, and the value of the beasts, or goods and chattels distrain- 
ed; and thereupon fifteen days notice shall be given to the 


“plaintiff, or his or her attorney, in court, of the sitting of such 


enquiry ; and thereupon the sheriff shall enquire of the truth of 
the matters contained in such writ, by the oath of twelve good 
and lawfal men of his county; and upon the return of such in- 
quisition, the defendant shall have judgment to recover against 
the plaintiff the arrearages of such rent, in case the beasts, goods se ae 
and chattels distrained, shall amount unto that value ; and 
in case they shall not amount to that value, thea so much 
as the value of the said beasts, goods and chattels, so distrained, 
shall amount unto, together with his or her full cosis of suit, and 
shall have execution ‘thereupon for the same, by captas ad satis- i; 
B Se cot 2 6 nd if plain- 
Jaciendum, fier factas, or otherwise, as the law shall require ; and tf be nonsnie 
in ease such plaintiff shall be non-suit after avowry or cognizance Ser issue 


joined, or a 


made, and issue joined, or if the verdict shall be given against vente Te Z 
give ams 

such plaintiff, then the jurors impanelled, or returned to enquire him, the jtny 

of such issue, shall, at the prayer of the defendant, enquire con- t2 cnauire or 


cerning the sum of the arrears, and the value of the beasts, or and value of 
goods and chattels, distrained ; and thereupon the avowant, or the me Cer 
person who makes cognizance, shall have judgment for such ar- 7%” 
rearages, or so much thereof as the beasts, goods and chattels’, jee ‘ 
distrained, amount unto, together with — his or her full costs, §3.21.1.8.e19 
and shall have like execution for the same as aforesaid.— 

And further, That if judgment be given upon demurrer for the 

avowant, or the person who makes cognizance for any rent, the alas! oor 
court, instead of awarding a return of the distress, shall, at the for defewiages 
prayer of the defendant, award a writ to enquire of the value of writ of enquic- 
such distress, and upon the return thereof, judgment shall be giv- ph hee 

en for the avowant, or person who makes cognizance as a aforesaid, 

for the arrears alleged to be behind in such avowry or cogniz- 

ance, if the beasts, or goods and chattels so distrained, shall amount 

to that value; and in case they shall not amount to that value, 

then for so much as the said beasts, er goods and chattels so dis- 

trained, amount unto; together with his or her full costs of suit, 

and shall have like execution for the same as aforesaid. Provid- noreaneree 
ed always, That where the value of the beasts, goods and chattels the arrears, 
distrained as aforesaid, shall not be found to be of the fuli value Pay 
of the arrears distrained for, the party to whom such arrears were or resides | 
due, his or her executors or administrators, may, from time to time, 754 
distrain again for the residue of the said arrears. 

XII. And be it further enacted and declared by the authority oe 
said, That no replevin shall lie in any case of distress for any tax, Re ell 
assessment or fine, to be collected or levied in pursuance of any °° bed coco 
law of this state; and if any person or persons shall hereafter sue ment or fine 
out or prosecute a replevin in any such case, he, she or they, shali 

Opinion of the 
forfeit the sum of fifty pounds, to be recovered, with costs of suit, judge: in 
in any court of record within this state, by action of debt, bill, ces 
plaint or information; the one moiety to any person who shall 16 Car. 1. e14, 
gué for the same, and the other moiety to the people of this state. 
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CHAP, VI. 
An ACT to prevent forcible Entries and Detainers. 
Passed 6th February, 1788. 


[J.&V. v. 2. 182. Gr. v. 2. 11. K.&R. v. 1. 1014 

1. BE it enacted by the People of the State of New-York, repre- 

Atlentries to sented in Senate and Assembly, and ii is hereby enacted by the au- 

be peaveable : therity of the same, That no person or persons shall hereafter make 

any entry into any lands, tenemenis or other possessions, but in 

Be scos, eBees where entry is given by the law, and in such ease, not with 

ce 8 strong hand, nor with multitude of people, but only in peaceable 

: and easy manner; and if any person from henceforth do to 

caer the contrary, and thereof be duly convicted, he shall be punished 

view & record hy fine and imprisonment. And further, That at all times when 
the force and = ‘ 

punish the such forcible entry shall be made, and complaint thereof cometh 

offenders to the justices of the peace of the same county, or to any of them, 

the same justices or justice shall take sufficient power of the coun- 

ty, and go to the place where such force is made, and if they find 

15R.2.e2 any that hold such place forcibly, after such entry made, the same 


ered aa justices or justice shall record such force, and set and impose a 


Ad fine, not exceeding five pounds, upon every of the said offenders, 
to be paid by them for their said offences, to the people of this state, 
poche. Rep- and cause every of them so holding by force, to be taken and put 


into the next gaol of the same county, there to abide convict, by 
the record of the same justices or justice, until they shall have 
All persons to respectively paid such fine to the people of this state. And fur- 
ing the offend- ther, That ail the people of the county,as well the sheriffs as others, 
ios shall be attendant upon the justices, to go and assist the same 
justices to arrest such offenders, upon pain of fine and imprison~ 
ment. 
Justices ts ree I. And to the end that the party aggrieved, where any person 
pore the shall make any such entry by force, or shall enter in peaceable 
manner, and after, hold by force, may have restitution; Be it ferther 
enacted by the authority aforesaid, T hat where any person doth make 
any forcible entry into any lands, tenements or other possessions, 
5R.2st1 Or them hold forcible, after complaint thereof made within the 
ts 'R.9.e.2 same county where such entry is made, to the justices of the peace 
of the same county, or to any one of them, by the party grieved ; 
sun in- the same justices or justice, so warned, within a convenient time, 
84.69 shall go to the place where such force is made, taking the power 
of the county with him or them, if need be, and remove such force, 
if any there be ; and shall, at the costs of the party grieved, cause 
this act to be duty executed ; and whether the persons making 
such entries be present, or departed before the coming of the same 
Justices or justice, the same justices or justice, in some good town 


: in the same county next to the tenements so entered, or in some 


other convenient place,according to their discretion,shall have,and 
either of them shall have authority and power to enquire, by the 
people of the same county, as well of them that make such forci- 
Andcause res: Dle entries into lands or tenements, as of them which the same 
sy tobe hold with force ; and if it be found before any of them, that any 
doth contrary to this statute, then the said justices or justice shaft 
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eause the lands and tenements so entered or holden 4s aforesaid, 21 Jac-1 18 
to be reseised, and shall put the party so put out, in full possession ae 
of the same lands and tenements so entered or holden as afore- 
said. And if any person, after such entry into lands or tene- 
ments holden with force, make a feoffment, or other discontinu- 
ance to any person, to have maintenance, or to take away and 
defraud the possessor of his recovery in any wise, if after, in as- 
sise or other action thereof to be taken or pursued, in any court 
of record, by due enquiry thereof to be taken, the same feofiments 
and discontinuances be duly proved to be made for maintenance 
as aforesaid ; then such feoffments, or other discontinuances, so 
as before made, shall be void, frustrate, and holden for none. 
lil. And be tt further enacted by the authority aforesaid, That 
when the said justices or justice make such enquiries as aforesaid, To issue 
they or one of them shall make a warrant or precept, to be direct- faryie ae 
ed to the sheriff of the same county, commanding him, in the ” 
name of the people of the state of New-York, to cause to come 31 El. ¢ 11 
before the same justices or justice, at a certain time and place, eae oe 
therein to be specified, not less than two days from the time of 4,joh- Rer- 
issuing thereof, twenty-four good and lawful men of the same 8 John. Rep. 
county, duly qualified to serve as jurors in such county, on trials 
in the supreme court, to enquire of such entries ; and shall, at the ana to novive 
time of making such warrant or precept, cause a notice in writ- pe party 
ing, of the issuing thereof, and of the time and place of the re- 
turn thereof, to be afiixed up in some public and suitable place 9 Jobn. Rep: 
upon the lands or tenements so entered or holden, or delivered ae 
to the party against whom such complaint is made, if such party 
be on the premises. dnd further, That the sheriff shall return gperisto re- 
issues upon every one of the jurors, at the day of the return of tumissues. 
the first precept, twenty shillings, and at every day after, the don- 
ble. And if any person, who shall be indicted upon this act, be- 7 se of 
fore such justices or justice, shall immediately traverse such in- te force tobe 
dictment, then the seme justices or justice shall make a warrant sea Ee 
er precept, to be directed to the sheriff of the same county, com- 
manding him, in the name of the people of the state of New- 2 Caines Rep. 
York, to cause to come before such justices or justice, at a cer- 
tain day, not less than four, nor more than eight days from the 
time of issuing such precept, and at a certain piace therein to be 
specified, twelve good and lawful men of the same county, who 
shall be such as are or shall be qualified to serve as jurors as afore- 
said, to try the same traverse, and the sheriff shall return issues 
upon every of them, in the manner aforesaid. Andif any sheriff Forfeiture on 
be slack, and make no execution duly of such precept to him di- (linguent 
rected, to make such enquiries, or try such traverse, he shall for- 
feit twenty pounds for every default, to the party grieved ; to he 8.69 §5 
recovered, with costs of- suit, in any court of record in the same 
county where the offence shall be committed, by action of debt, 
bill, plamt or information. 
IV. And be it further enacted by the authority aforesaid, That no restitntion 
“no restitution upon any indictment of forcible entry or bolding i (cendant 
with force, be made to any person or persons, if the person or tors have been 
persons so indicted, or his or their ancestors, or those whose estate three years 
they have in such lands and tenements, hath or haye had the oc- 
13 


< 
a 
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si Fl. cit. cupation, or hath or have been in quiet possession, by the space 
: of three whole years together, next before the day of such in- 
dictment so found, and his, her or their estate or estates therein 
not ended or determined, which the party indicted shall and may 
allege for stay of restitution, and restitution to stay until that be 
tried, if the party complaining will deny or traverse the same ; 
and then the justices or justice, before whom such indictment 
shall be found, shall preceed to try the same, in the manner here- 
in before directed. 
Onconviction, W- And bei further enacted by the authority aforesaid, That 
pe aauion fe if the allegation or traverse, taken or made by the person or per- 
awarde ° . . * . . 
and defendant sons indicted, be tried against the person or persons so indicted, 
anidamages. either before the same justices or justice, or before the justices of 
the supreme court, or either of them, in case the proceedings be 
81.El.ecll. removed into the supreme court, before such trial, then, and in 
every such case, restitution shall be awarded by the justices or 
justice before whom the same shall be tried, or by the supreme 
court, in the same manner as if no plea or traverse had been: 
made or put in by such persons so indicted; and the person or 
persons so convicted, shall pay such costs and damages to the 
party complaining, as shall be assessed by the justices or justice 
before whom the same is tried, or by the supreme ceurt, if the 
proceedings shall be removed into the supreme court before such 
trial as aforesaid ; the same costs and damages to be recovered 
and levied in the same manner, as costs and damages upon judg- 
ments in other actions are recovered 
VI. And bett further enacted by the authority aforesaid, That 


This-act toexe . . ¢ 
tendtote- this act shall extend as well to tenants for years and guardians, as- 
yeas, &e, to such as have estates of freehold. 


Mus phity. Si VIL. And be tz Jiriher enacted by the authority. aforesaid, That 
Uisseised or if any person be disseised or ejected, or put out of any lands or 
hive aero op tenements in forcible manner, or put out peaceably, and after 
eee ak holden out with strong hand; or after such entry, any feofiment or 
offenders. discontinuance inany wise thereof be made to defraud and take: 
away the right of the possessor, the party grieved in this behalf 
shall have assise of novel disseisin, ora writ of trespass’ against 
such offenders ; and if the party aggrieved recover by assise, or 
by action of trespass, and it be found by verdiet, orin any other 
manner by due course of law, that the party defendant entered 
And recover’ with force, into the lands and tenements, or them, after his entry 
e a- . . . . 2 

gesand costs. did hold with force, the plaintiff shall recover his treble damages, 
sH6c9§6 With costs of suit, against the defendant. 

Officers to VIEL. And be tt further enacted by the authority aforesaid, That 


execute this all mayors, recorders, justices of the peace and aldermen, and 


ACte 


St. Wall. 12: 
Ed. 1 


remove such entries, and in the other articles aforesaid, arising 
within the same, as the justices of the peace and sheriffs have by 
this act, in the several counties of this state. 


sheriffs of cities, shall have, in the same cities, the like power to- 


* 
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CHAP. IX. 


An ACT to redress Disorders by common Informers, and to prevens 
malicious Informations. . 
Passed 6th February, 1788. 

LV.S. v. 2. 341..5S.&V, v. 2.188. Gr. v. 2.16. K.&R. v. 1. 106.] 


1. BE tt enacted by the people of the state of New-York, represent- 
edin Senate and Assembly, and it is hereby enacted by the authority Mores on 
of the same, That every informer, upon any penal statute, made how to sue 
or to be made, shall exhibit or commence his suit in proper per- 
son, and pursue the same only by himgelf, or by his attorney in iu hae 
court, and that no person shall be admitted or received to pursue 114.7. ¢. 3 
against any person or persons, upon any penal statute, but by ac- en oe 
tion of debt, bill, plaint or informatien, and not etherwise, nor 
‘shall have nor use any deputy or deputies at all; and that upon... filing 
every such information which shall be exhibited, a special note information to 
be made of the very day, menth and year of the exhibiting there- P° ms 
of, inte any office, er to any officer who lawfully may receive the ‘ 
same, without any manner of antedate thereof to be made, and 
that the same information shall be accounted and taken to be of 
record from that time ferward, and net before; and that no pro- 
cess be sued out upon such information, until the information be 
exhibited in form aforesaid. And further, That upon every pro- yameorthe : 
cess to be sued out upon any such action, bill, plaint.or informa- py tyandtile — 
tion, to compel the appearance ef any defendant, shall be endors- to be indorsed 
ed, as well the name of the party who pursueth the same pro- ™ teProces 
cess, as also the title of the statute upon which the action er in- 
formation, in that behalf had or made, is grounded. and that 
every Clerk, making eut-sr issuing process, contrary to the tenor 9, ger issu 
and prevision ef this act, shall forfeit and lese three pounds for ing the aaag 
-every such offence; the one-half te the use of the people of this fotos: 
state of New-York, and the ether half to the party against whom 
any such defective process shall be awarded; to be recovered, 
with costs, in any court having cognizance thereof, by action of 
debt, bill, plaint or infermation. 

Il. And be tt further enacted by the authority aforcsatd, That in an infom- 
all informations to be exhibited, and im all bills, plaints and de- ations, Pagans 
elarations in any action er suit, to be commenced against any laid inthe — 
person or persons, either by er on behalf of the people of the hres. 24 
state of New-York, or by any other, or en the behalf of the peo- pce os 6h 
ple of the state of New-York, and any other, for or concerning 
any offence committed er te be committed against any penal sta- 
tute, made or to be made, the offenee shall be laid and alleged 
to have been committed in the county where such offence was in ; 
truth committed, and not elsewhere; andif the defendant to any Or defendant 
such information, action or suit, pleadeth that he oweth nothing, fopcetauil 
or that he is not guilty, and the plaintiff or informer in such in- 
formation, aetion-or suit, upon evidence to the jury that shall try 
such issue, shall not beth prove the offence laid in the said inform- 
atien, action or suit, and that the same offence was committed in 
that county, then the defendant and defendants shall be found 
not guilty. Provided always, That this act, or any thing herein Mi Sa 
£ontained, shall not extend to the laying or alleging of any of- any county 
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fence, in any declaration, bill, plaint or information, for or con- 
‘cerning any maintenance, champerty, buying of titles, embra- 
cery, or extortion, or for or concerning any matter of corrapt usury, 
or for or concerning any custom, duty or impost, upon any goods, 
} wares or merchandize, imported or to be imported into this 
state; but that-every such offence shall or may be laid im any 
county, at the pleasure of any such informers. | 
Bicmaant ILL. And be it further enacted by the authori:y dforesard, That 
may plead the if any information, suit or action, shall be brought or exhibited 
Eedgie whe against any person or persons, for any offence committed or to be 
special mater committed against the form of any penal law made or to be made, 
either by oron behalf of the people of the state of New-York, or 
by any other, or on the behalf of the people of the state of New- 
York, and any other, it shall be lawful for such defendants to 
18ELe.5 plead the general issue, that they are not guilty, or that they owe 
bitaG 4 nothing, and to give such special matter in evidence to the jury 
that shall try the same, as if pleaded, would have been a good 
and sufficient matter in law to have discharged such defendant or 
defendants, against the said information, suit or action; and the 
said matter shall be as available to him or them, to all intents and 
purposes, as if he or they had sufficiently pleaded, set forth or al- 
leged the same matter in bar or discharge of such information, 
suit or action. ; 
‘What process . IV. And be it further enacted by the authority aforesaid, That 
8 Sa *°- ‘the like process in any action, bill, plaint, information or suit, to 
be commenced, sued, or prosecuted upon any penal statute, made 
21 Jac. 1.¢. 4 or to be made, ‘shall be had and awarded, to all intents and pur- 
poses, as in an action of trespass with force and arms at the 
common law. 
Citizens may -V. And be it further enacted by the authority aforesaid, That 
Prncew ous if any citizen of this state, or of any of the United States of 
bail America, shall be sued or informed against in the supreme court, 
go wio. 5 55 00 in the court of exchequer, upon any penal law, made or to be 
yo c.10,§ made, where such person is bailable by law, er where by the 
- leave or favor of the court, such person may appear by. attorney, 
then, in al] and every such case, the person so impleaded or sued, 
shall and may, at the day and time contained in the first process, 
served for his or her appearance, appear by attorney of the same 
court where the process is returnable, to answer and defend the 
same, and shall not be urged to a personal appearance, or to put 
in bail for the answering of such suit. 
When the tri- Vv. I. And be it further enacted by the authority aforesaid, That 
almaybeat no jury shall be competied to appear in the supreme court, or 
court of exchequer, for the trial of any issue in any action, in- 
formation or suit, upon any penal statute, for any offence com- 
mitted above thirty miles from the place where the same court 
shall sit, except in case where the attorney-general for the time 
being, for some reasonable cause in that behalf to be shewed, 
shall require the same to be tried at the bar in either of the sait 
courts, which request shall be noted on the back of the writ of 
distringas thereupon awarded, to the end the sheriff, or his bailiff, 


may and shall signify the same to the jury that are in such case 
impamnelled, jury ¢ in such case 
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VII. And be it further enacted by the authority aforesaid, What e i 
if any person or persons shall sue with good faith, any action po- covin Heubice 
pular, and the defendant or defendants in the same action, piead Ma 
any manner of recovery in any action popular, in bar of the said good faith 
action, or else that the same defendant or defendants plead, that 
he or they, before that time, barred any plaintiff or plaintiffs in 
any such action popular, that then the plaintiff or plaintiffs, in the 
action taken with good faith, may aver that the said recovery in 
the said action popular was had by covin, or else aver, that the 
said plaintiff or plaintiffs so barred, was or were barred in the 
said action popular, by covin; and then, if after such averment, 
the said collusion or covin so averred, be lawfully found, the 
plaintiff cr plaintifis in the action sued with good faith, shall 
recover, according to the nature of the action, and have execu- 
tion upon the same, in like manner as if no such action or recov- 
ery had been before had. And further, That in every such ac- Defendant 
tion popular, wherein the defendant or defendants shall be law- convicted of 
fully condenmed, or attainted of covin or collusion as aforesaid, imprisoned 
every such defendant shall have imprisonment of two years, by Weanits 
process of capias, to be sued within the year after such judgment 
had, or at any time after, till the said defendant or defendants 
shall be had and imprisoned as aforesaid, and that as well at the 
suit of the people of the state of New-York, as of every other 
that will sue in that behalf, and such process shall and may be 
pursued to outlawry. And moreover, No release, of any Common Release of 
person made or to be made to any such defendant or defendants, pehonne baz 
whether before or after any action popular, or indictment of the 
same had or commenced, or made or pending the same action,.4 H. 7, c- 20 
shall be in any wise available or effectual to let, surcease or bar 
the said action, indictment, process or execution. Provided al- 

é: Covin not to 
mays, "That no plaintiff or plaintiffs be, in any wise, received to pe averred 
aver any covin in an action popular, where the point of the same Wr slaty 
action, or else the covin or collusion, have been once tried, or 
lawfully found with the plaintiff or plaintiffs, or against them, by 
the verdict of twelve men, and not otherwise. 

VILL. And be tt further enacted by the authority aforesaid, That No informer 
no informer or plaintiff, in any action popular, shall or may com- pbcore as Bs 
pound or agree with any person or persons, who shall offend, or weet ate 
shall be surmised to have offended against any penal statute, made cowt 
or to be made for such offence committ ed, or pretended to have 
been committed, but after answer made in court to the informa- 2,0" Ber 
tion or suit in that behalf exhibited or prosecuted, nor after an-9 John. Rep: 
swer, but by the order or consent of the court in which the same 18 Ele5§3 
information or suit is or shall be depending. And firther, That upon aiscon- 
if any such informer, or plaintiff as aforesaid, shall willingly de- thiuance, nom 
Jay his suit, or shall discontinue or become non-suit in the same, to pay costs ‘ 
or shall have the trial or matter passed against him therein, by 
verdict or judgment of law; that then, andin every such case, °F! $% 
the same informer or plaintiff shall yield, satisfy and pay unto 
the party defendant, his costs, charges and damages, to be assign- 
ed by the court in which the same suit is or shall be attempted.— 

For the recovery whereof, every such defendant shall, immedi- 


ately upon the same costs, charges and damages assigned, have 


4H 7, ¢ 20 


eg er, eee Se nn ee ang aly ee ae 


102 LAWS OF NEW-YORK, 


his execution for the same, to be awarded unto him out of the 
same court in which the same shall be so assigned as aforesaid, as 
in other cases of execution. 

Fenalty on = TX. And be it further enacted by the authority aforesaid, That 

misconduct if any person or persons (except the clerks of the court only for 

making cut of precess otherwise than is above appointed) shall 
~~ Zretess1 Offend in suing out of process, making of composition, or other 
27El.¢c10 misdemeanor, contrary to the true intent and meaning of this act, 
or shall, by colour, er pretence of process, or without process, up- 
on colour or pretence of any matter of offence, against any penal 
law, make any composition or take any money, reward, or pro- 
mise of reward, for himself or to the use of any other, without 
the order or consent of some court of record; that then, he or 
they so offending, being thereof lawfully convicted, shall forever 
be disabled to pursue, or be plaintiff or informer, in any suit or in- 
formation upon any statute popular or penal, and shall also, for 
every such offence, forfeit and lose the sum of forty pounds; the 
one half thereof to the people of the state of New-York, and the 

; other half to the party grieved thereby, to be recovered, with 

i costs, in any court of record, by action of debt, bill, plaint or in- 
formation; and that justices of oyer and terminer, justices of 
gaol delivery, and justices of the peace, in their sessiens, shall 
have full power and authority to hear and determine ail offences 
to be committed or done, contrary to the true intent and meaning 
of this act. 

"his actnot + Provided alvays, and be it further enacted by the authority 

eoapely S aforesaid, That this act shall not extend to restrain any certain 

ah any pee Person, body politic or corporate, to whom or te whose use any 

a forfeiture, penalty or suit, is or shall be specially limited or grant- 

, ed, by virtue of any statute, and not generally to any person 

: who will sue, but that every such certain person, body politic or 

corporate, may, in such case, sue, inform and pursue, as he or 
they might have done, if this act had never been made. 

a XI. And te prevent malicious informations in the supreme 
court of judicature of this state, for trespasses, batteries and other 
misdemeanors; Be it further enacted by the authority aforesaid, 

€lerk of the "That the clerk of the supreme court fer the time being, shall not, 

mor to receive Without express order to be given, by the said court, receive or 
any morma file any information, for any trespass, battery, or other misde- 
fpassor misde- Meanor, OF geal any process thereupon, before he shali have deli- 
zecognizance Vered to him a recognizance from the person or persons procuring 

a be deliver such information er informations to be exhibited, to be entered 
into, to the person or persons against whom such information or 

a 5,W &M informations is or are to be exhibited, with sufficient security, in 

i the penalty of twenty pounds, that he, she or they will effectually 
prosecute such information or informations, and abide by and ob-< 
serve such orders as the said court shall direet (which recogni- 

zance any one of the judges of the said supreme court is empow- 

Tomake en. Ered to take); and after the taking and receipt whereof, the 

‘sy thereofup- clerk of the said court shail make an entry thereof upon record, 
and shall file a memorandum in some public place in his office, 

‘When infor- that all persons may resort thereunto without fee. And in case 


We! ‘ . . ° . 
wots) ANY person or persons, against whom any information er informa- 
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fions for the causes aforesaid, or any of them, shall be exhibited, 

shall appear thereunto, and plead to issue, and the prosecutor, or 
prosecutors of such information or informations, shall not, at his 

and their own proper costs and charges, at or before the second 

court (in which the same might be tried) next after issue joined 

therein, procure the same to be tried ; or if upon such trial, a 

verdict pass for the defendant or defendants, or in case the said 
informer or informers procure a nolle prosequt_ to be entered, then, 

in any of the said cases, the said supreme court is hereby autho- 

rised to award to the said defendant cr defendants, his or their 

costs, unless the judge before whom such information or informa- 

tions shall be tried, shall, at the trial of such information or infor- ee Ree 
mations, in open court, certify upon record, that there was a rea- that there wae 
sonable cause for exhibiting the same. And in case the said in- 7s" 
former or informers shall not, within ten days next after the said 

costs shall be taxed, and demand made thereof, pay to the said 
defendant or defendants, the said costs, then the said defendant 

er defendants shall have the benefit of the said recognizance, to 

eompel them thereunto. 


CHAP. X. 


An ACT for the more effectual Discovery of the Death of Per- 
sons beyond Sea, or absenting themselves, upon whose Lives Es- 
tates do depend. 


Passed 6th February, 1788. 
{J-&V. v- 2. 191. Gr. v. 2. 20. K.&R. v. 1.111. ] 

WHEREAS divers persons have estates for one or more lile er 
lives, or for one or more year or years, determinable upon one or 
more life or lives; and it hath often happened, that such person 
or persons, for whose life or lives such estates are held, have gone 
beyond sea, or so absented themselves for many years, that the 
Tessors, reversioners, or persons in remainder, cannot find out 
whether such person or persons be alive or dead ; Therefore, 

1. BE tt enacted by the People of the State of New-York, represent- 
ed in Senate and Assembly, and t# 1s hereby enacted by the authority Persons gow 
of the same, That if such person or persons, for whose life or lives hese live 
such estates have been, or shall be granted or heldas aforesaid, pend, beg 
shall remain beyond sea, or absent himself, herself or themselves vearstane 
in this state, or elsewhere, by the space of seven years. together, “med tea 
and no sufficient and evident proof be made of the life or lives of yo camoe 
such person or persons respectively, in any action commenced or 6 Ann ¢, 18 
to. be commenced forthe recovery of such tenements, by the les- 
sors Or reversioners, or other person or persons entitled to the same 
estate, upen the death of such person or persons; in every such 
ease, the person or persons, upon whose life or lives such estate 
depended, shall be accounted as naturally dead ; and in every ac- 
tion brought for the recovery of the said tenements by the lessors 
or reversioners, or other person or persons entitled to the same, up- 
on the death of such person or persons, and their heirs or assigns, 
the judges before whom such action shall be brought, shall direct 
thejury to give their verdict as if the person or persons so remain- 


¢ 
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ing beyond sea, or otherwise absenting himself, herself or them- 


selves were dead. 
Fersonsevice I. Provided always, and be it further enacted by the authority 
ter,on proof aforesaid, That if any person or persons, shall be evicted out of 
seat Neon any lands or tenements, by virtue of this act, and afterwards, if the 
living person or persons upon whose life or lives such estate or estates 
depend, shall return again from beyond sea, or shall on proof in, 
any action to be brought for the recovery of the same, be made 
appear to be living, or to have been living at the time of the evic- 
tion, that then, and from thenceforth, the tenant or lessee who 
was ousted of the same, his, her or their executors, administrators’ 


or assigns, shall or may re-enter, re-possess, have, hold and enjoy 


raced the said lands or tenements, in his, her or their former estate, for 
and during the life or lives, or so long a term as the said person 
or persons upon whose life or lives the said estate or es¢ 
4 tates depend, shall be living; and also shall, upon an action or 
actions, to be brought by him, her or them, against the lessors, re- 


_ Andrecover versioners or tenants in possession, or other persons respectively, 
_ damages which since the time of such eviction received the profits of the 
said lands or tenements, recover for damages the full profits of the 
said lands or tenements, respectively, for and from the time that 
; he, she or they were ousted of the said lands or tenements, and 
: kept and held out of the same, by the said lessors, reversioners, te- 
. 
i 
rf 
j 
5 
. 


nants, or other persons who, after the said eviction, received the 
profits of the said lands or tenements, or any of them respectively, 
as well in the case when the said person or persons upon whose 
life or lives such estate or estates did depend, are or shall be dead 
at the time of bringing of the said action or actions, as if the said 
person or persons were then living. 

lil. And whereas divers persons, as guardians and trustees for 
infants, and husbands in right of their wives, and other persons, 
: having estates or interests determinable upon a life or lives, have 

continued to receive the rents and profits of such lands or tene- 

ments, after the determination of their said particular estates or in- 

 gAme.is terests: And whereas the proof of the death of the persons on 
whose lives such particular estafes or interests depended, is very 

difficult, and several persons have been, and may be thereby de- 

frauded ; For remedy whereof, and for preventing such fraudu- 

Persons claim. lent practices in future, Be té further enacted by the authority afore- 
meee said, That any person or persons who hath or have, or shalt have 
alterthe | any Claim or demand in or to any remainder, reversion or ex- 
fat marned, pectancy in or to any estate, after the death of any person with- 
Soha Mite in age,, married woman, or any other person or persons whatso- 
- thathehath ~ever, upon affidavit, made in the court of chancery in this state, 
cause to be. ,, by the person or persons so claiming such estates, of his, her or 
agent, Lee their title, and that he, she or they hathor have cause to believe 
plytwothe that such infant, married woman, or other person or persons, is 
chancellor or are dead, and that his, her or their death is concealed by such 
guardian, trustee, husband, or any other person or persons, shall 

and may once a year, if the person or persons aggrieved shall 

whois to or think fit, move the chancellor for the time being, to order, and 
dersuchin- he is hereby authorised and required to order such guardian, trus- 


zant, &e. to : 
be produeed tee, husband, or other person or persons concealing or suspected 
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to conceal such person or persons, on whose life or lives such es- 

tate doth, shall or may depend, at such time and place as the said 

court shall direct on personal or other due service of such order, 

to produce and shew to such person or persons (not exceeding 6 Ame 1s 
two) as shall, in such order, be named by the party or parties 
prosecuting such order, such infant, married woman, or other per- 

son or persons aforesaid; and if such guardian, trustee, husband, 

or such other person or persons as aforesaid, shall refuse or ne- 

glect to produce or shew such infant, married woman, or such other 

person or persons, on whose life or lives any such estate doth or 

shall depend, according to the directions of the said order, that 

then the said court of chancery is hereby authorised and required 

to order such guardian, trustee, husband, or other person or per- 

sons, to produce such infant, married woman, or other person or . 
persons so concealed, in the said court of chancery, or otherwise i 
before commissioners to be appointed by the said court, at such 

time and place as the court shall direct ; two of which commis- 

sioners shall be nominated by the party or parties prosecuting 1f such infant, 
such order, at his, her or their costs and charges; and in case such *¢ Js not pro- 


fed, Such ‘ 
guardian, trustee, husband, or other person or persons, shall re- inant Re i 
fuse or neglect to produce such infant, married woman, or other to be dead. 
person or persons so concealed, in the court of chancery, or be- 
fore such commissioners, whereof return shall be made by such 
commissioners, and that return filed in the office of the register 
of the said court of chancery ; then, in any or either of the said 
cases, the said infant, married woman, or such other person or “ae 
persons so concealed, shall be taken to be dead; and it shall and anactaimants 
may be lawful for any person or persons claiming any right, title may cuter. 
or interest in reversion or remainder, or otherwise, after the death 
of such infant, married woman,. or such other person or persons so 
concealed as aforesaid, to enter upon such lands, tenements and 
hereditaments, as if such infant, married woman, or other person 
or persons so concealed were actually dead. 
IV. And be it further enacted by the authority aforesaid, That ge days 
if it shall appear to the said court, by affidavit, that such infant, sac hpeowees 
married woman, or other person or persons, for whose life or lives, a esa 
such estate is holden, is or are, or lately was or were, at some cer- May send Per 
tain place or places, beyond sea, or elsewhere out of this state, in such infant, 
the said affidavit to be mentioned, it shall and may be Jawful for ~” 
the party or parties prosecuting such order as aforesaid, at his, her 1% ®4 175- 
or their costs and charges, to send one or both the said persons 
appointed by the said order, to view such infant, married woman, 
or other person or persons, for whose life or lives any such estate 
is or shall be holden; and in case such guardian, trustee, husband, 
or other persen or persons, concealing or suspected to conceal such 
person or persons as aforesaid, on whose lite or lives any such es- 
tate doth or shall depend, shal! refuse or neglect to produce, or 
procure to be produced, to such person or persons appointed by 
the said order, a personal view of such infant, married woman, or 
ether person or persons, for whose life any such estate is or shall 
be holden; that then and in such case, the person or persons ap- 


pointed by such order, are hereby required to make a true return 
of such refusal or neglect to the said court, which return shall be 
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filed in the office of the register of the said court, and thereupors 
sueh infant, married woman, or other person or persons, for 
whose Jife or lives any such estate is or shall be holden, shall 
be taken to be dead; and it shall and may be lawful tor any per- 
son or persons claiming any right, title or interest in reversion, 
remainder or otherwise, alter the death of such infant, married 
woinan, or other person or persons, for whose life or lives any such 
estate is ox shall be holden, to enter upon such fands, tenements 
and hereditaments, as if such infant, married woman, or other per- 
son or persons, for whose life or lives any such estate is or shall 
be holden, were actually dead. 
Spaced V. Provided alivays, and be it further enacted by the authority 
ter, ci prot gforesaid, That if it shail afterwards appear, upon proof, in any ac- 
se oa tion to be brought, that such infant, married woman, or other per- 
veya son or persons,. for whose life or lives any such estate is or shall 
be holden, were alive at the time of such order made, that then it 
shall be lawiul fer such infant, married woman, guardian, trustee, 
or other person or persons, having any estate or interest deter- 
& Ann.c18, minable upon such file or lives, to re-enter upon the said lands, 
tenements or hereditaments, and ior such infant, married woman, 
or other person or persons, having any estate or interest deter- 
minable upor such life or lives, his, her or their executors, admin~ 
istrators or assigns, to maintain any action or actions against those 
who, since the said order, received the profits of such lands, tene- 
ments or hereditaments, or their executors or administrators, and 
ee therein to regover full damages for the profits of the same receiv- 
ed, from the thre that such infant, married woman, or other per- 
son or persons, having any estate or interest determinable upon 
such life or lives, were ousted of the possession. of such lands, te- 
nements or hereditaments. 
poe Vac Provided also, and be iw further enacted by the authority 
&e. stiving Q@foresaid, That if any/such guardian, trustee, husband or other 
caatheepns be bersonor persons, holding or having any estate or interest deter- 
geardian, ke. inable upon the life or lives of any other person or persons, 
to con inue in 2 ° * . ~ 5 
possession. Shall, by affidavit, or otherwise, to the satisfaction of the said 
court, make appear, that he, she or they, hath or have used his, 
her or their utmost endeavours to procure such infant, married 
woman, or other person or persons, on whose life or lives, suclr 
estate or interest doth or shall depend, to appear in the said court 
of chancery, or elsewhere, according to the order of the said court 
in that behalf made, and that he, she or they cannot procure or 
compel such mfant, married woman, or other person er persons, so 
to appear, and that such infant, married woman, or other perso 
er persons, on whose life or lives such estate or interest doth or 
shall depend, is, are or were living at the time of such return made 
and filed as aforesaid ; then it shall be lawful fer such person or: 
persous to: continue in the possession ef such estate, and receive 
the rents and profits thereof, for and during the infancy of sueh 
intent, and the life or lives of such married woman, or other per- 
son or persons, on Whose life or lives such estate or interest doth 
or shall depend, as fully as he, she or they might have done if this 
act had not been made. 
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WIL. 4nd be tt further enacted by the authority aforesaul, That guardians, 
every person, who, as guardian or trustee for an infant, aud eve- & holding 
ry husband seised in right of his wife only, and every other pey- deteni: ation 
son having an estate determinable upon any life or lives, who, at- (eer 
ter the determination of such particular estates or interests, with-iuds.d tres- 
out the express consent of him, her or them, who are er shall be aE 
next and immediately entitled upon, and after the determination 6 Ann, «. 18) 
of such particular estates or interests, shall hold over and conti- 
nue in possession of any messuages, lands, tenements or heredita- 
menis, shall be, and are hereby adjudged to be trespassers; and 
that ail and every person and persons, his, her and their executors And Posen, 
and administrators, who are or shall be entitled to such messuag- coverdamages 
es, lands, tenements.or hereditaments, upon or alter the determi- 
nation ef such particular estates cr interests, shall and may recov- 
er in damages against every such person or persons so holding over 
as aforesaid, and against his, her or their executors or administra- 
tors, the full value of the profits received during such wrongful 
possession as aforesaid. 


a ET SE EE 


CHAP. XI. 


An ACT for rendering the Proceedings upon Writs of Mandamus 
and Informations, wm the nature of Quo Warranto, more speedy 
and effectual. 


Passed 6th February, 1788. 
[T.&V. v. 2.95.—Gr. v. 2, 24.—K.&R. v. 1.116] 


}. BE 2 enacted by the people of the Siate of New-York, repre- Return to be 
sented in Senate and Assembly, and tt is hereby enacted by the au- Mate to the 
thority of the same, That if any mandamus shall issue out of the mandamus 
supreme court, directed and delivered to any person or persons, 
who, by the laws of this state, are required to make a return to 
such writ of mandamus, such person or persons shall make his or 
their return to the first writ of mandamus. 

if. And be at further enacted by the authority aforesaid, That ‘rhe material 
frem and alter the passing of this act, as often as any writ of man- pamecpaa eto is 
damus shall issue out of the said supreme court, and a return shali the proceed- 
be made thereunto, it shall and may be lawful to and for the per-"* ee 
son or persons suing or prosecuting such writ of mandamus, to o amy,c. 29, § 
plead to or traverse all orany the material facts contained within the * 
said return, to which the person or persons making such return 
shall reply, take issue or demur; and such further proceedings, 
and in such manner, shall be had therein for the determination 
thereof, as might have been had, if the person or persons suing 
such writ, had breught his or their action on the case for a false 
return; and if any issue shall be joined on such proceedings, the 
person or persons suing such writ, shall and may try the same in 
such place as an issue joined in such action on the case should or 
might have been tried ; and in case a verdict shail be found for Pacis 
the person or persons suing such writ, or judgment given for him cusing to re 
or them upon a demurrer, or by nil dicit, ov for want of a replica gniessts 
tion or other pleading, he or they shall recover his or their dama- 


9 Ann, ¢. 2e 


oie i i celal ee 


he 
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ges and costs, in such manner as he or they might have done ia 
such action on the ease as aforesaid; and such damages and costs 
shall and may be levied by fieri facias, or capias ad satisfuctendum, 
as in other cases, and a peremptory, mandamus shall be granted 
without delay, for him or them for whom judgment shal! be Sp 
en, as might have been, if such return had been adjudged insufs 
aaepersen, ficient; and in case judgment shall be given for the person or per- 
return to ree Sons Making such return to such writ, he or they shall recover his 
cover costs or their costs of suit, to be levied in manner aforesaid. ; 
See IL. Provided always, and be i further enacted by the authority 
aganst whom gforesaid, ‘That if any damages shall be recovered by virtue of 
fecoteres not’ this act, against any such person or persous making such return to 
Hable toany such writ as aforesaid, he or they shall not be liable to be sued in 
any other action or suit, for the making such return; any law, 
usage or custom to the contrary thereof notwithstanding. 
IV. And be it further enacted by the authority aferesaid, That 
i a ar in case any person or persons shall usurp, intrude into, or unlaw- 
miatars ofA fully hold and execute any office or franchise within this state, it 
que weeny Suall and may be lawful to and for the attorney-general, with the 
against per- jeave of the said supreme court, to exhibit one or more information 
slacinto ov informations, in the nature of a quo warranto, at the relation of 
offices, &- any person or persons desiring to sue or prosecute the same, who 
o Ann.e.g0 Shall be mentioned in such information: or informations, to be the 
6 Ed. 1 Z relator or relators, against such person or persons so usurping, in- 
38 kd. Lat, truding into, or unlawfully holding and executing, any such office 
or franchise, and to proceed therein in such manner as is usual in 
cases of informations, in the nature of a quo warranto; and if it 


Whereseveral shall appear to the said supreme court, that the several richts of 


. peysons may 


be included in divers persons to the same office or franchise, may properly be 

one wwforme determined on one information, it shall and may be lawful for the 
said supreme court, to give leave to exhibit one such information 

3 john. ca-79 against several persons, in order to try their respective rights to 
such office or franchise; and such person or persons against 

Howthey Whom such information or informations, in the nature of a que 

aan warranto, shall be sued or prosecuted, shall appear and plead 

3 as of the same term in which the said information or informations 
shall be filed, unless the said supreme court shall give further time 
to. sueh person or persons, against whom such information or in- 
formations shall be exhibited, to plead; and such person or per- 
sons who shall sue or prosecute such information or informations, 
in the nature of a quo warranio, shall proceed thereupon with the 
most convenient speed that may be; any law or usage to the con- 
trary thereof notwithstanding. 


judgment or V+ And be tt further enacted by the authority aforesaid, That in 


ouster = ,_:« case any person or persons against whom any information or in- 
Q@ Ann. c. 2 ° * SS . . eo 
(5 * formations, in the nature of a quo warrante, shall, in any of the 


said cases, he exhibited in the said supreme court, shall be found 
or adjudged guilty ef an usurpation or intrusion into, or unlawful- 
Jy holding and executing, any of the said offices or franchises, 
it shall and may be lawful to and for the said supreme court, as 
well to give judgment of ouster, against such person or persons, 
of and frem any of the said offices or franchises, as to fine such 
person or persons respectively, for his or their usurping, intruding 
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into or unlawfully holding and executing any such office or fran- petators to 
chise; and also to give judgment that the relator or relators, in recover costs ; 
such information named, shall recover his or their costs of such ae 
prosecution ; and if judgment shall be given for the defendant or ment tor de. 
defendants, in such information, he or they for whom such judg- Spier 
ment shall be given, shall recover his or their costs therein ex- 
pended, against such relator or relators; such costs to be levied 
im manner aforesaid. 

VI. And be tt further enacted by the authority aforesaad, That Time for ma- 
it shall and may be lawful to and for the said supreme court, to Ate peer 
allow to such person or persons respectively, to whom any writ of 
mandamus shall be directed, or against whom any information, in 
the nature of a quo warranto, in any of the cases aforesaid, shall % 49 © 2% 
be sued or prosecuted, or to the person or persons who shall sue 
or prosecute the same, such convenient time respectively to make 
a return, plead, reply, rejoin or demur, as to the said supreme 
court shall seem just and reasonable ; any thing herein contained 
to the contrary thereof in any wise notwithstanding. 


CHAP. XIV. 
An Act for ascertaining the measure of Land. 


Passed 7th February, 1788. 
[J-&V- v. 2. 202.-Gr. v.. 2. $82.—K.&R. ve 1.118.) 

BE it enacted by the people of the State of New-York, represent- Measure of 
ed in Senate and: Assembly, and it is hercby enacted by the authorit ggeans aecar, 
of the same, 'That an acre of land shall contain one hundred and 
sixty square perches or rods; each perch or rod being in length, 
five yards and one half phous yard; and each yard “three feet ; ee ae 
and each foot twelve inches; so that when an acre of land lial” 
be sixteen rods in length, it shall be ten rods in breadth. 


CHAP. XVI. 
An ACT against buying and selling of Offices. 
Passed 7th February, 178 


[J.&V. v. 2. 205.—Gr. y. 2. 34.—K. &R. v. 1. 118.] 


FOR the avoiding of corruption in Seicons and to the intent 
that persons worthy and meet to be advanced to places where 
justice is to be administered, or any service of trust executed, and 
no other, should hereafter be preferred to the same : 
I. BE it enacted by the people of the state of New-York, repre- Any person 
sented in Senate and Assembly, and it is hereby enacted by the au- fire ewe 


fice, or depu- 
thority of the same, That if any person or persons, at any tine tation of an 
hereafter, bargain or sell any office or offices, or deputation of ey, et) ofc; 
office or offices, or any part or parcel of any of them, or receive, 
have or take any money, fee, reward, or any other profit, directly 5&6. Ea. 6c. 
or indirectly, or take any promise, agreement, covenant, bond, 15" n, 2.0.2. 


or any assurance to receive or have any money, fee or reward, 
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or other profit, directly or indirectly, for any office or offices, or 

for the deputation of any office er offices, or any part of any of 

them, or to the intent that any person should have, exercise or 

enjoy any office or offices, or the deputation of any ofiice or offi- 

ces, or-any part of any of them; then, all and every such person 

; and persons who shall so bargain or sell any such office or offices, 

deputation or deputations, or ‘who shall take any money, fee, re- 

ward or profit, for any such office or offices, deputation or deputa- 

tions of any such office or offices, or any part of any of them, or 

who shall take any promise, agreement, covenant, bond or 
assurance, for any money, fee, reward or profit to be given for 

any such office or effices, deputation or deputations, of any such 

office or offices, or any part of any of them, shall not only lose 

and forfeit all his and their right and estate which such person or 

persons shall then have of, in or to such office or offices, deputa- 

tion or deputations, or any part of any of them, or of, in or to the 

pe Ravens gift or nomination of such office or offices, deputation or deputa- 
tions, for the which office or offices, or for the deputation or depu- 

tations of which office or offices, or for any part of any of them, 

any such person or persons shall so make any such bargain or 

sale, or take or receive any sum of money, fee, reward or profit, 

And the pu or any promise, agreement, covenant, bond or assurance, to have 
ofc eacpa OF Feceive,any money, fee, reward or profit; but also, all and eve- 
Seem ry such person or persons, who shall give or pay any sum of mo- 
sueh office: ney, reward or fee, or shall make any promise, agreement, coven- 
2 ant, bond or assurance, for any such office or offices, or for the de- 

; putation or deputations of any such office or offices, or any part of 
any of them, shall immediately, by and upon the same fee, 

money or reward, given or paid, or upon any such promise, agree- 

ment, covenant, bond or assurance, had or made for any fee, sum 

: of money, or reward, to be paid or given as aforesaid, be adjudged 
a disabled person in the law, to all intents and purposes, to have, 
exercise or enjoy the said office or offices, deputation or deputa- 
tions, or any part of any of them, for the which such person or 
persons shall so give or pay any sum of money, fee or reward, or 
pe make any promise, agreement, covenant, bond, or other assurance, 
gains tobe tO give or pay any sum of money, fee or reward. 4nd further, 
void. That all and every such bargains, sales, promises, agreements, 
covenants, bonds and assurances, as be before specified, shall be 

void to and against’ him and them, by whom any such bargain, 

sale, promise, agreement, covenant, bond or assurance, shall be 

had or made. . 

ae jude: Il. Provided always, and be it further enacted by the authority 
ke. of offend. Aforesaid, hat if any person or persons do offend in any thing 
ers: porto | contrary to the tenor and effect of this statute, yet notwithstand- 


their remova’ 
from office, ing all judgments given, and all other act and acts executed or 


to be good in A . 
IW done by any such person or persons so offending, by authority or 
seers colour of the office or deputation, which ought to be forfeited, or 


not occupied, or not enjoyed by the person so offending as afore- 
said, after the said offence so by such person committed or done, 
_ and before such person so offending, for the same offence be re- 
moved from the exercise, actininisteaion and occupation of the 
said office or deputation, shall be and reniain good and sufficient 
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in Iaw, to all intents, constructions and purposes in such like 
manner and form as the same should or ought to have remained 
and been, if this statute had not been made. 


Fr TTT eT a eae 


CHAP. XIX. 
An ACT for the prevention and punishinent of Extortion. 


Passed 7th February, 1788. 
[J.&V. v. 2. 211.—Gr. y. 2. 41.—K.&R. vy. 1.120.] 


BE it enacted by the People of the State of New-York, repre- 
sented im Senate and Assembly, andit is hereby enacted by the authe- 
rity of the same,'That no judge, justice, sheriff, or other officer what- Ba ae a 
soever, ministerial or judicial, shall receive or take any fee or re- fulfers to © 
ward to do his office, but such as is or shall be allowed by the adecaen 
laws of this state ; and if any doth, he shall restore to the party 
grieved, double damages. And further, That if any judge, jus- 
tice, sheriff or other officer aforesaid, hath received or taken, or 


shall receive or take, by colour of his office, any fee or reward Ani fobe pen 


i s , ished by fine 
whatsoever, not allowed by the laws of this state, for doing his asd iimprisgny 


office, and be thereof convicted, cither at the suit of the party Bie 
grieved, in any court of record, or at the suit of the people of this 


state, in the supreme court, or before justices of gaol delivery, or 3, Ea. 1. 626. 


before justices assigned to hear and determine, or in any court of 33 Ete 
general sessions of the peace, he shail be punished by fine or im- 
prisonment, or both, according to the discretion of the court, in 


which such conviction shall be had. 


CHAP. XXI. 

An ACT making it Felony in such who shall levy any Fine, suffcr 
any Recovery, or acknonledye any Deed, Recognizance, Bail, or 
Judgment in the Name of another, not being privy and consenting 
thereto. 


Passed 7th February, 1788. 
[I.&V, v. 2. 213.—Gr. v. 2. 43.—K. &R. v, 1. 120.] 


I. BE tt enacted by the People of the State of New-York, repre+ Person ac- 
sented in Senate and Assembly, andit is herchy enacted by the au- pre nes 
thority of the same, That all and every person and persons, who ™ the pei 
shall acknowledge or procure to be acknowledged, any fine or ating: anothex 
fines, recovery or recoveries, deed or deeds, recognizance or ré- aajudzed he 
cognizances, bail or bails, judgment or judgments, in the name Byte ob tele 


or names of any other person or persons not privy or consenting 


to the same, and all and every person and persons who shall, be- 21 Jac. 1, ¢ 26 


fore any person or persons authorised to take bail or bails, repre- 
sent or personate any other person or persons, wherehy the per- 
son or persons, so represented or personated, may be liable to the 
payment of any sum or sums ef money, fer debt or damages, to 


{ 


MR a PAR PO re eee 
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be recovered in the same suit or action wherein the person or 
persons are represented or personated, as if he or they had really 
acknowledged and entered into the same bail or bails, being law~- 
fully convicted or attainted thereof, shall be adjudged guilty of 
felony. 

Nottoextend JJ. Provided abvays, and be it further enacted by the authority 

to attornies of ‘ : 5 2 

record ac. Aforesaid, That this act shall not extend to any judgment or 

pepe ang judgments acknowledged by any attorney or attornies of record, 
for any other person or persons, against whom any such judgment 
or judgments shall be had or given. 


CHAP. XXII. 
An ACT to prevent stealing and avoiding Records. 
Passed 7th February, 1788. 
[J.&V. v. 2, 213.—Gr. vy. 2. 43.—K.&R. v. 1. 121.} 


Persons steal. J. BH it enacted by the People of the State of New-York, repre- 
healiieed” sented in Senate and Assembly, and itis hereby enacted by the au- 
Sa! oftelo- thority of the same, That if any record or parcel of the same, 
writ, return, panel, process, or other proceeding in the court of 
#H6,c12 chancery, supreme court, exchequer, or im any other court of re- 
cord, orin the office of the secretary of this state, or in the office 
of the clerk of any city or county in this state, hath been or here- 
after shall be stolen, or willingly taken away, withdrawn or avoid- 
ed, by any clerk, or by any other person, by reason whereof any 
judgment shall be reversed, then every such stealer, taker-away, 
withdrawer, or aveider, their procurers, counsellors and abettors, 
being convicted or attainted thereof, according to the due course 
of law, shall be adjudged guilty of felony. 
Thisactnot I. Provided always, and be it further enacted by the authority 
to extend t0 aforesaid, That this act shall not. extend te any amendment or 
orentries entry made or to be made by any rule, order, judgment or decree 


made by order 
of court of any court. 


CHAP. XXIII. 


An ACT declaring tt to be Felony in Servants to embezzle 
their Master’s Goods. 


Passed 7th February, 1788. 
[J.&V. v. 2, 214.—Gr. v. 2.43.—K.&R. v. 1. 122. } 


er BBit enacted by the People of the State of New-York, represent- 
seawuinasiers, ed in Senate and Assembly, and it is hereby enacted by the authority 
ney, Boads, te, of the same, That if any servant to whom-any money, goods or 
evar with the Chattels heretofore have been, or hereafter shall be, by his or 
same, with in- master or mistre 3 ads LOW Ta 
tent Le her master or mistress, delivered’ to be safely kept, hath with 

them, ! 


SRT yer? 8 ES ek Pe a ee 
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drawn himself or herself, from his or her said master or mistress, 

and gone away, or hereafter shall withdraw himself or herself 

from his or her said master or mistress, and go away with the 21 8.¢.7 
said money, goods or chattels, or any part thereof, to the intent z 

to steal the same, and defraud his or her said master or mistress 

thereof, contrary to the trust and confidence in him or her repos- 

ed, by his or her said master or mistress ; or being in the.service Or embé%lo 
of his or her said master or mistress, without assent or command: seg 
ment of his or her said master or mistress, hath embezzled, or 

shall embezzle the same money, goods or chattels, or any part 

thereof, or otherwise hath converted, or shall convert the same 

to his or her own use, with like purpose to steal the same; then, 
and in every such case, if the said money, goods or chattels, ro the vatie 
that any such servant hath gone away with, or shall go away OMe Fy 

with, or which such servant hath embezzled or shall embezzle, judged guilty 

with purpose to steal the same as foresaid, be of the value ot °°" 

twenty shillings, or above; the same false, fraudulent, and un- 

true act or demeanor, shall be adjudged felony. But this act 

shall not extend to any apprentice, nor to any person within the yi: to extend 

age of eighteen years, going away with the goods or chattels of elle | 

his or her master or mistress, or otherwise converting the same to der 18 years ¢f 

his or her own use, during the time of his or her apprenticeship, “°° 

or being within the age of eighteen years; and every apprentice, 9; 4.8, «7 

and every other person under the age of eighteen years, doing or $2 

offending contrary to this act, shall stand, and be in like cage as 

if this act had not been made. 


CHAP. XXIV. 


An ACT to restrain all persons from marrying, until their former 
Wives and former Husbands be dead. 


Passed 7th February, 1788. 
[J.&V. v. 2. 214.—Gr. v. 2. 44.—K.&R, y. 1, 122.) 


BE it enacted by the People of the State of New-York, represent- Peicesy tek 
_edin Senate and Assembly, and it is hereby enacted ay the autho- rying others, 
| rity of the same, ‘That if any person or persons being married, or daring she 
| who hereafter shall marry, do at any time marry any person or Her hus 
| persons, the former husband or wife being alive, then every such Wives, guilty, 
| offence shall be felony ; and the party und parties so offending, st 
| shall receive such and the like proceedings, trial, judgment and where offers 
| execution, in the county where such person or persons shall be pice ise 
| apprehended, as if the offence had been committed in the same, ,, , spa 
| county where such person or persons shall be taken or apprehend- - Eali3es 
| ed; but neither this act, nor any thing therein contained, shall ro what cases 
\ briend to any person or persons whose husband or wife shall be Barnes ees 
( continually remaining without the United States of America, by 
| the space of five years together, or whose husband or wife shall 1 Ed. 6c 12 

1 Ed. 6¢3 
| bave absented him or herself the one from the other by the spage 
15 


| 
| 
| 


Se a ae ek anes. 
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314 
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Avho are to be 
deemed disor- 
derly persons 
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of five years together, the one of them not knowing the other te 
be living within that time ; nor to any person or persons who are, 
or shall be, at the time of such marriage, divorced by the sen- 
tence or decree of any court having cognizance thereof; nor to 
any person or persons where the former marriage hath been, or 
shall be, by the sentence or decree of any such court, declared 


to be void and of no effect ; nor to any person or persons for or 


by reason of any former marriage had or made, or to be had or 
made within the age of consent. 


CHAP. XXXI. 
An ACT for apprehending and punishing disorderly Persons. 
Passed 9th February, 1788. 


[V. S.v. 1.4. 122.—J.&V. y. 2. 221.—Gr. v. 2. 52—K.&R. v. 1. 123.5 
J. BE tt enacted by the People-of the State of Nen-York, repre- 
sented in Senate and Assembly, and tt ts hereby enacted by the au- 
thority of the same, That all persons who threaten te run away 
and leave their wives or children to the city or town, and all per- 
sons who shall unlawfully return to the city or town from whence 


they shall respectively have been legally removed by order of 


two justices of the peace, without bringing a certificate from the 
city or town whereto they respectively betong ; and also alt per- 
sons who not having wherewith to maintain themselves, live idle 
without employment, and also all persons who go about from 
door to door, or place themselves in the streets, highways or pas- 
sages, to beg in the cities or towns where they respectively 
dwell, and all jugglers, and all persons pretending to have skill 
in physiognomy, palmistry, or like crafty science, or pretending 
to tell fortunes, or to discover where lost goods may be found; 
and all persons who run away and leave their wives or children, 
whereby they respectively become chargeable to any city or 
town ; and all persons wandering abroad and lodging in taverns, 
beer-houses,. outhouses, market-plaees, or barns, or in the open 
air, and not giving a good account of themselves, and ail persons 
wandering abroad and begging, and all idle persons net having 
visible means of livelihood, and all common prostitutes, shall be 


On conviction deemed and adjudged disorderly persons; and it shall and may 


to be com. 
mitted to 
bridewe!ll or 
house of core 
tection. 


be lawful for any justice of the peace to commit such disorderly 
persons (being thereof convicted before him, by his own view, or 
by the confession of such offenders, respectively, or by the oath 
of one ormore credible witness or witnesses) to the bridewelt or 
house of correction, of such city or town, there to-be kept at hard 
jabour, for any time not exceeding sixty days, or until the next 
general sessions of the peace to be holden in and for the city or 
county in which such offence shall happen. ; 

If. And whereas doubts ave arisen and hereafter may arise, 
where authority is given to any justice or justices of the peace 
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to commit offenders to the bridewell or house of. correction for 
offences cognizable before them out of the general sessions of the 
peace, how long offenders may be there detained, and in what 
manner treated, where the time and manner oftheir punishment 
is not by law expressly directed, limited or appointed; 'There- 
fore, Be it further enacted by the authority aforesaid, That 
where any offenders shall be committed as aforesaid by virtue of chee ae 
any law now in being, or hereafter to be made, other than in cases aoent he 
of petit larceny, and the time and manner of their punishment is Shen's 
not expressly limited, directed and appointed, the said justice or eoeeitted une 
justices shall commit such offender to the bridewell or house of sessions of the 
correction, there to be kept to hard labour until the next general P* 
sessions of the peace, or until discharged by a due course of law; 
and it shali and may be lawful for two justices (of whom the jus- May weds 
tice who committed such offender to be one) to discharge such of- charged by 
fender before the said general sessions of the peace, if they shall kebie aie 
see cause; and if he or she shall not be so discharged, the said and sessions 
general sessions of the peace may either discharge him or her, or perttrns 7 od 
continue him or her in custody for such time as they shall see fit, them for six 
not exceeding six months. mS 

IL. And be it Jurther enacted by the authority aforesaid, "That sie 
where any offender against this act shall be committed, as afore- 2diudge, them 


] ‘ 4 ; disorderly and 
said, to the bridewell or house of correction, there to remain un- detain them 


til the next general sessions of the peace; and the justices at Pe 
such sessions shall, on examination of the circumstances of the ard ower | 
case, adjudge such person to be a disorderly person within the corrected. 
intent and meaning of this act, they may, if they think conven- 

ient, order such disorderly person to be detained and kept in the 

said bridewell or house of correction to hard labour, for any fur- 

ther time not exceeding six months ; and during the time ofsuch 
<onfinement, to be corrected by whipping, in such manner and 

at such times and places, as, according to the nature of such per- 

son’s offence, they in their discretion shall think fit. 

IV. And be it further enacted by the authority aforesaid, That. 
where any person offending against this act shall have been com- Sie then” 
mitted, as aforesaid, to the bridewell or louse of correction, there oe on 
to remain until the next general sessions of the peace, if upon 
the examination of the person so committed as aforesaid, the last 
legal place of settlement of such person cannot be found, the 
justices shal!, at the said general sessions, order such persons to be 
detained and employed in the bridewell, or house of correction, 
until they can provide for themselves, or until the justices of the 
peace at their next general sessions of the peace, can place them 
out in some lawful calling, as servants, apprentices, mariners, or 
otherwise; which the said general sessions of the peace are 
hereby empowered to do, in such manner as they shall think fit. 

V. And be i further enacted by the authority aforesaid, "That Where paols 
the several gaols in the respective cities and counties in_ this \ reed 
state, in which no bridewel!, or house of correction, is or shall be rection. 
built, shall be used and considered as houses of correction for all 
or any of the purposes in and by this act directed, with respect 
to houses of correction and the government thereof, until there 
shall be such house.or houses of correction built as aforesaid ; and 


, 
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the keepers of the respective gaols, for the time being, or such 
persons as they respectively shall appoint, shall be masters or 
keepers of such gaols as houses of correction, as aforesaid, and 
shall have the saine authority, and be under the same regulations, 
as in this act are before given and provided, respecting houses of 
correction ; and all and every person and persons ordered to be 
sent to a house of correction, according to this act, shall be sent 
to and received in such gaols respectively, and there be kept, ta- 
ken care of and governed, according to the directions of this 
act, until:such house or houses of correction shall be provided as 
aforesaid. 

VI. And whereas there are sometimes persons, who by lunacy 
or otherwise, are furiously mad, or are so far disordered in their 
senses that they may be dangerous to be permitted to go abroad ; 
'Cherefore, Be tt further enacted by the authority aforesaid, That 


ey onier In. it shall and may be lawful for any two or more justices of the 

elds ist be peace, where such lunatic or mad person shall be found, by war- 

confined. rant under their hands and seals, directed to the constables and 

12 Annet, 2, OVerseers of the poor of the city or town, or some of them, to 

c. 23,$23. cause such person to be apprehended and kept safely locked up in 

$20. | ** some secure place within such city, or within the county ia 

which such town shall lie, as such justices shall, under their 

hands and seals, direct and appoint; and if such justices shall 

find it necessary, to be there chained, if the last legal place of 

settlement shall be in such city, or in any town swithin such 

county ; and if the last legal place of settlement of such person 

shall not be in such city or county, then such person shall be 

sent to the place of his or her last settlement, in the manner di- 

rected in and by the laws relating to the poor, and shall be lock- 

.ed up or chained, by warrant from two justices of the city or 

county to which such person shall be so sént in manner afore- 

said; and the reasonable charges of apprehending, maintaining, 

keeping and removing such person, shall be satisfied and paid by 

the overseers of the poor of the city or town in which such per- 

ot son shall be legally settled as aforesaid, in the manner in and by 

Shan naa the said laws directed : Provided always, hat this act, or any 

pores of Oe thing therein contained, shall not extend, or be construed to ex- 

prevent tend to restrain or abridge the power or authority of the chancel- 

wie To elon of this state for the time being, touching or concerning such 

them. lunatics ; or to restrain or prevent any friend or relation of such 
lunatic, from taking them under their own care and protection. 

VIT. And whereas it often happens that disorderly persons 

wander from the places of their legal settlement, and are in cir- 

cumstances sufficient to pay for their passage or journey home ; 

ea ‘Therefore, Bett further enacted by the authority aforesaid, That 

eagons 10 pay it shall be lawtul for any justice or justices of the peace, before 

Biucoreyiie whom any such disorderly person shall be brought, to order such 

atin ere disorderly person to be searched, and his or her bundle to be in- 

theybelong. Spected by a constable, or overseer of the poer of such city or 

town, in the presence of such justice; and if it shall appear that 

any such disorderly person hath sufficient wherewithal to pay his 

or her passage or journey, either in the whole or in part, to the 

city or town to which he or she shall belong, then the said justice 
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er justices shall order so much of the money so found, to be paid, 
or other effects found with and upon such disorderly person, to be 
sold, and employed for and towards the expense of taking up and 
passing such disorderly person to his or her last legal place of set- 
tlement; returning tle overplus (if any there be) after deducting 
the charges of such sale, to such disorderly person. 


Br a OT Soran | 


CHAP. XXXII. 
An ACT concerning Amendments and Jeofails. 


Passed 20th February, 1788. 
V.S. v. 2. 767 —J.&V. v. 2. 224—Gr. v. 2. 54.— K&R. v. 1. 127.] 

1. BE it enacted by the People of the State of New-York, repre- Mistakes in 
sented in Senate and Assembly, and it is hereby enacted by the au- as rd 
thority of the same, That by ihe misprision of a clerk, in any place bow, 9 when, 
wheresoever it be, no record or process shall be annulled or dis- | 3 04) 
continued by mistaking in writing one syllable or one letter too id Ed. 3. sts 1. 
much or too little: But as soon as the thing is perceived, by chal- 5; oe eg , 
lenge of the party, or in other manner, it. shall be immediately 9 4-5 st-1.«4 
amended in due torm, without giving advantage to the party that As well after 
challengeth the same, because of such misprision. And the jus- es ai 
tices or judges before whom such plea or record is made, or shal! 3 46, ¢.32, 
be depending, as well by adjournment as by way of error, or other- §% ete 15 
wise, shall have power and authority to amend such record and ae 
process, as well after judgment as before judgment given, in any 
such plea, record or process, as long as the same record and pro- 
cess is before them. And further, "hat the judges and justices of courts may 


the courts and places, in which any record, process, declaration, onlen nie: 


count, plea, warrant of attorney, writ, panel or return, is or may to be amen¢- 


. 5 7 e 
be while the same remains before them, shall have power to ex- 


: i $ 1.6, ¢ 15. 
amine such records, declarations, counts, pleas, warrants of attor- 5 Gio. ag 


ney, writs, panels and returns, by them and their clerks, and to * Sele < ae: 
veform and amend (in affirmance of the judgments of such records eis 


and process) all that which to them, in their discretion, shall seem meio 
to be misprision of the clerks, in such record, process, declaration, 

count, plea, warrant of attorney, writ, panel or return, so that hy 

such misprision of the clerk, no judgment shall be reversed nor an- 

nulled. And ifany record, process, declaration, count, plea, war- Variance be- 
rant of attorney, writ, panel or return, be certified defective, other- yn the 
wise than according to the writing which thereof remaineth in the corti oe: 
offices, court or places, from whence they be certified, the parties, amended 

in affirmance of the judgments of such records and process, shall qs ee. 14, 
have advantage to allege that the same writing is variant from the 24 mee 13 
said cenmnedte: and that being found and verified; the saine vari- 4 An c. 16. 
ance shall be, by the said judges or justices, reformed and amend- © 

ed according to the first writing. And moreorcr, That the judges ede 
and justices, before whom any misprision or default is or shall be sions of clerks¢ 
found, in any record or process which now is, or hereafter shall be oiner offers 
depending before them, or any of them, as well by way of error as tbc amended 


ee Car. 26 
otherwise, or in the returns of the same, made or to be made by os eee i 
eo ~c. 


sheriffs, coroners; or any other, by misprision of the clerks of any 6 Geo. eae" 
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of the said courts, or by misprision of the sheriffs, under she: ts, 
; coroners, or their clerks or other officers, clerks, or other ministers 
whatsoever, in writing one letter or one syllable too much or too 
little; shall have power to amend such defaults and misprisions, 
according to their discretion ; and by examination thereof, by the 
said judges and justices, to be taken where they shall think need- 
tut: And also, that all such amendments may be made a¥ well af- 
ter a judgment given upon verdict, confession, nthil dicit, or non 
sum informaius, as upon matter of law pleaded. 
Judgment not“ []. And be a further enacted by the authority aforesaid, That for 
for rasures or error assigned, or to be assigned, in any record, process, warrant 
poe” of attorney, writ original or judicial, panel or return, for that in 
any places of the same there be rasures, or interlineations, or that 
there be any addition, subtraction or diminution of words, leiters or 
titles, or parcel of letters found in any such record, process, war- 
rant of attorney, writ, panel or return, no judgment or record shall 
ipod be reversed or annulled. 
EEike not to il. And be it further enacted by the authority aforesaid, 'That 
tnany tem the record and process of pleas, real and personal, and of assises 
ateriu’s- and certifications, whereof judgment is given anqd inrolled, or 
things touching such plea,shall in no wise be amended nor impaired 
by new entering of the clerks, either by the record or things cer- 
tified, in no term after that such judgment in such plea is given 
and inrolled. vf 
Proceedings «LV. And be it further enacted by the authority aforesaid, That 
glish all pleas which shall be pleaded in courts whatsoever in this state, 
Gao: 2+: 26) HAS pleaded, shewed, defended, answered, debated, judged, 
entered and inrolled in the English tongue; and that all writs, 
process and returns thereof, and all proceedings thereon, and ail 
pleadings, rules, orders, indictments, informations, inquisitions, pre- 
sentments, verdicts, prohibitions, certificates, and all patents, char- 
Wages ters, pardons, commissions,records, judgments,recognizances,bonds, 
rolls, entries, fines and recoveries, and all proceedings relating 
thereunto, and al! proceedings whatsoever, in any courts of justice 
in this state, shall be in the English tongue and language only, 
and shall be written or printed in a good strong legible hand and 
character, and in words at length, and not abbreviated, except 
such abbreviations as are now commonly used in the English lan- 
Epeopt name? ouage. But it shall and may be lawful to express numbers by fig- 


of writs and 


technical ures, in like manner as hath been heretofore, or is now commonly 
Words e . . 
6 Geo. 2,e.14 used in the said courts respectively, and to express the proper and 


i known names of writs or other process or technical words in the 
same language as hath been commonly used, so as the same be 
written or printed in a common legible hand or character. 

mee «V+ And be tt further enacted by the authority aforesaid, That no 
Syancient ~~ person shal! be prejudiced by the ancient terms and forms of plead- 


fom" evs, so that the matter of the action be fuly shewed in the writ, 
declaration and pleadings. 

oe __ Vi. And be it further enacted by the authority aforesaid, That 
to bereversed Lf any issue hath been or hereafter shall be tried, hy the oath of 


tor any mis- Ae % ue , 

pleading ine 'WElve men or more, for the party plaintiff or demandant, or for 
gern is the party tenant or defendant, bailiff in assise, vouchee, prayee- 
jeolail, &c, a-ald, or tenant by receipt, in any manner of action, uit, bill, 


pe 
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plaint or demand, in any court of record, then the judges or jus- hee haa 
dices by whom judgment thereof ought to be given, shall proceed 3 John. Rep: - 
and give judgment in the same, any mispleading, lack of colour, !°* 
insufficient pleading, or jeofail; any miscontinuance or discon- 52 4-8 ¢- 5° 
tinuance, or misconceiving of process, misjoining of the issue, lack 18 El. c. 14 — 
of warrant of attorney of the party against whom the issue shall 21 Jac. 1c. 18 
happen to be tried, or any other default or negligence of any of 3.57" 
the parties, or oftheir counsellors or attornies, had or made to the 

contrary, notwithstanding. And the judgments thereof so to be 

had and given, shall stand in full strength and force, to all in- 

tents and purposes, according to the said verdict, without any 

reversal or undoing of the same by writ of error, or otherwise, in 

like form as though no such default or negligence had ever been 

had or committed. dud further, That if any verdict of twelve 

men or more, hath been or shal! be given in any action, suit, Or for wasit of 
bill, plaint or demand, in any court of record, the jadgment there- 

upon shall net be stayed or reversed, by reason of any default in 

form, or lack of form, touching variance from the register or other 

defaults in form, in any writ original or judicial, count, declara- Execution log 
tion, plaint, bill, suit or demand, or for want of any writ, origi- Gord to bei 
nal or judicial, or by reason of any imperfect or insufficient return ror 
of any sheriff or other officer, or for want of any warrant of at- eee 
torney, or by reason of any manner of default in process upon Or No attorney 
after any aid-prayer, or voucher; nor shall any such record or an org 
judgment, after verdict, be reversed for any of the defects or blank left. 
causes aforesaid. And moreover, That if any verdict, of twelve 3 Jom. Rep. 
men, or more, hath been or hereafter shall be given for the plain- Pe 

tiff or demandant, or for the defendant or tenant, bailiff in assise, Orr vat, 
vouchee, prayee-in-aid, or tenant by receipt, in any action, suit, orwantot 
bill, plaint or demand, in any court of record, the judgment suimcen ae 
thereupon shail not be stayed or reversed, by reason of any vari- aaa ak 
ance in form only, between the original writ or bill, and the de- jurors, &e. 
claration, plaint or demand; or for lack of any averment of any 

fife or lives of any person or persons, so as, Upon examination, 

the said person be proved to be in life; or by reason that the J 
venire facias, habeas corpora, or distringas, is awarded to a wrong biti Di 
officer, upon any insuflicient suggestion, or by reason that any of 

the jury which tried the said issue, is misnamed, either in the 2 John. 184 
christian name, sirname, or addition, in any of the said writs, or 

#n any return upon any of the said writs, so as, upon examination, 

it be proved to be the same man who was meant to be returned; 

er by reason that there is no return upon any of the said writs, so 

as a panel of the names of the jurors, be returned and annexed to 

the said writ or writs ; or for that the sheriff's name, or other offi- 

cer’s name having the return thereof, is not set to the return of 

any such writ, so as, upon examination, it be proved, that the said 

writ was returned by the sheriff or under sheriff, or any such other 

officer ; or by reason that the plaintiff in any action of ejectment, 

or in any personal action or suit (being an infant under the age of 
twenty-one years) did appear by attorney therein, and the verdict 

pass for him or her ; and also, that if any verdict of twelve men 

or more, hath been or shall be given in any action, suit, bill, 


plaint or demand, in any court of record, the judgment thereup- 


¥; 
} 
; 


2 John. Rep. 
184 

83 Jobn. Rep. 
95 


7 John. Rep. 

468 

Hxecution a- 

mendable. 

# John. Rep. 

89 163 

3 John. Rep. 

444 

_ 9 John. Rep. 
386 
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on shall not be stayed or reversed for default in form or lack of 
form, or by reason that there are no pledges, or but one pledge 
to prosecute, returned upon the original writ; or because the 
name of the sheriff is not returned upon such original writ, or for 
default of entering pledges upon any’ bill or declaration ; or {for 
default of alleging the bringing into court any bond, bill, inden- 
ture or other deed whatsoever, mentioned in the declaration or 
other pleading ; or for default of alleging the bringing into court 
letters testamentary, or letters of administration, or by reason of 
the omission of the words, with force and arms, or, against the 
peace, or for or by reason of the mistaking of the christian name 
or sirname of the plaintiff or defendant, demandant or tenant, 
sum or sums of money, day, monthor year, by the clerk, in any 
bill, declaration or pleading, where the right name, sirname, sum, 
day, month or year, in any writ, plaint, roll or record preced- 
ing, or in the same roll or record where the mistake is commit- 
ted, is or are once truly and rightly alleged, and to which the 
party might have demurred and shewn the same for cause; nor 
for want of the averment or words, and this he is ready to verify, 
or, and this he 1s ready to verify by the record, or for not alledging,. 
as appears by the record, or for that there is no right venue, so as 
the cause was tried by a jury of the proper county or piace where 
the action is laid ; nor shall any judgment after verdict, be revers- 
ed for want of entering, that the person against whom such judg- 
ment is given, be in mercy, or, be taken, or by reason that the 
words be-taken, are entered for be in mercy, or the words be in 
mercy, are entered for be taken ; nor for that in the judgment the 
words, 2 2s granted, are entered for zt is considered ; nor for that 
the increase of costs alter a verdict in any action, or upon a nom 
suit in replevin, are not entered to be at the request of the party 
for whom the judgment is given; nor by reason that the costs in 
any judgment whatsoever, are not entered to be by the consent of 
the plaintiff; but that all such omissions, variances, defects, and 
all other matters of like nature, not being against the right of the 
matter of the suit, nor whereby the issue or trial are altered, shall 
be amended by the justices, or other judges of the courts where 
such judgments are or shall be given, or whereunto the record is 
or shall be removed by writ of error. 

VII. And be 2 further enacted by the authority aforesaid, That 
where any demurrer hath been, or shall be joined and entered in 
any action or suit in any court of record in this state, the judges 
or justices shall proceed and give judgment, according as the ve- 
ry right of the cause and matter in law shall appear unto them, 
without regarding any imperfection, omission, defect or want of 
form, in any writ, return, plaint, declaration, or other pleading, 
process, or course of proceeding whatsoever, except those only 
which the party demurring shall specially and particularly set 
down and express, together with his demurrer, as causes of the 
same, notwithstanding that such imperfection, omission or de- 
fect might have heretofore been taken to be matter of substance, 
so as sufficient matter appear in the pleadings, upon which the 
court may give judgment according to the very right of the cause ; 
and therefore no ady antage or exception shall be taken of or for 
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an immaterial ioe or of or for the default of entering pledg- what shall be 
€s upon any bill or declaration, or of or for the default of alleg- #¢ ear 
ing the bringing into court any bond, bill, indenture, or other 
deed whatsoever, mentioned%n the declaration or other pleading, 2 John. Rep. 
or of or for the default of alleging the bringing into court letters (Yon. Reps 
testamentary, or letters of adininistrauion, or of or for the omis- poor 
sion of the words, with force and arms, or, against the peace, oF 2 Bi. Rep. 345 
either of them; or of or for want of the averment or words, and 7a; Raymd. 
dus he is ready to vertfy, or, and this he is ready to verify by the re- se ee 
cord; or of or for not alleging, as appears by the record ; but the term eee 
court shall give judgment ‘according to the very right of the cause Cees 
as aforesaid, without regarding any such imperfections, omissions wrong return 
cos is, 5 John. 233 
or defects, or any other matter of like nature, except the same” 
shall be specially and particularly set down and shewn for cause 
of demurrer, and that no judgment shall be reversed by any writ 
of error for any such imperfection, omission, defect or want of 
form as is aforesaid, except such only as are before excepted. 
And further, That after demurrers joined, the court where the 
same are or shall be depending, shall and may, by virtue of this 
act, from time to time, amend all and every such imperfections, 
omissions, defects and want of form as are before mentioned, 
other than those only which the party te shall specially 
and particularly express and set down, together with. his demur- 
rer, as aforesaid. 

VIil. And be tt further enacted by the authority aforesaid, That -rnis act to 
every thing herein before contained, shall extend to all judgments extend to 
which have been or shall be entered upon confession, nihil dicit, Losana 

hil dicit, or nen 
or non sum informatus, in any court of meow 3 and no such judg- yim injorma- 
ment shali be reversed, nor any judgment upon any writ of en- 
quiry of damages executed thereon, he stayed or reversed, for or Re ales or 
by reason of any imperfection, omission, defect, matter or thing 52 : 
whatsoever, which would have been aided and cured by this act, ; 
in case a verdict of twelve men had been given in the said action *4"™% ** 
or suit, so as there be an original writ or bill duly filed according 
io law. 

IX. And be tt further enacted by the authority aforesard, That variance in 
all writs of error, wherein there shall he any variance from the wt Geeep 
original record, or other defect, may and shall be amended, and nal record, © 
made agreeable to such record, by the respective courts where be amended 
such writ or writs of error are or shall be made returnable. And syggment at 
that where any verdict hath been or shall be given in any action, jer ve 
suit, bill, plaint or demand, in any court of record, the judgment for want of 

thereupon shail not be stayed or reversed for any defect or fault, fot es 
either in form or substance, in any bill, writ, original or judicial, pet Car. 2; 
or for any variance in such writs front the declaration or other“ 
proceedings. 

XK. And be tt further enacted by the authortty aforesaid, That 4... sot io 

this act shall extend to all suits in any court of record, for the re- extend to suits 
covery of any debt due to the people of this stase, or for any debt, O norate 


duty or revenue belonging to them; and also to all writs of man- one Pear 


damus and informations, in the nature of a quo warranto, and 1 9 Ann, &. 20, 
the proceedings thereon. } Uncle 16, 
aay 16 9 


ie ob a4 at pa er Fae 
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Burnot to XI. Provided always, and be it further enacted by the authority 
minal por  foresaid, Uhat this act, or any thing therein contained, shall 
ie not extend to any writ, declaration or suit of appeal of felony or 
gt, out’ murder, nor to any indictment or presentment of felony, murder, 
£vSv2.770,18 treason, or other matter, nor to any process upon any of them; 
patended the nor to any writ, bill, action or information, uponany popular or 


statute of je penal statute : nor to any outlawry or any process thereupon, or 
aus to suits. 
by the crown In order thereunto. 


for revenue.) 


eS a 


CHAP. XXXIV. 


An ACT for preventing any Inconveniences that may happer 
by Privilege. 


Passed 20th February, 1788. 
[F.&V. v. 2. 229.—Gr. v. 2. 59.—K.&R. v. 1. 133. 


when men _[. BE it exacted by the Pcople of the State of New-York, represent- 
sgece cae ed in Senate and A ssembly, and ti is hereby enacted by the authority 
maybe sued Of the same, That from and after the passing of this aet, any per- 
son or persons, shall and may commence and prosecute any ac- 
tion or suit in any court of record in this state, against any sen- 
? ator or member of assembly for the time being, or against their or 
any of their servants, or any other person entitled to the privi- 

lege of either house of the legislature, at any time from and im- 

Geo-2.24 mediately after the prorogation or adjeurnment of the legislature, 

until a new legislature shall meet, or the same be re-assembled ; 
and from and immediately after any adjournment of both houses 
of the legislature for above the space of fourteen days, until both 
houses shall meet or re-assemble: and that the said respective 
courts of record shall and may,. after such prorogation or ad- 
journment as aforesaid, preceed to give judgment, or to make fi- 
nal orders, decrees aml sentences, and award execution thereup- 
on, as such court may now lawfully do against other persons, lia- 
ble to be arrested and imprisoned; any law, usage or castom to 
the contrary thereof notwithstanding. Provided always, That 
no member of the legislature, or his servant or servants, shall be 
liable to arrest, on any civil process, while coming to, er return- 
ing from the place where the legislature shall sit, to the place of 
such member's residence, but such time of coming or returning, 
shall not exceed fourteen days. 

JiR Il. And be it further enacted by the authority aforesaid, That 
ian ws. Where any plaintiff or plaintiffs shall, by reason or occasion of 
ere any privilege of either house of the legislature, be stayed or pre- 
the statute of Vented from prosecuting any suit by him, her or them commenc- 
Hmiatons “ed, such plaintiff or plaintiffs shall not be barred by any statute of 
72 13 w.z, limitation, or nonsuited, dismissed, nor his, her or their suit 
€, 30) 3 discontinued for want of prosecution of the suit, by him, her or 

them begun; but may, after the time aforesaid, be at liberty to 
proceed to judgment and execution thereupon, as aforesaid. 

Ill. And whereas, it is just and reasonable, that .persons em- 
ployed in offices and places of public trust, should at all times be 
accountable for any misdemeanors therein, and the publie justice 


T2613 W. 3 
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ef the state requireth a vigorous prosecution of such offenders; 
Therefore, Be at further enacted by the authority aforesaid, That 

any action or suit shall and may be commenced, and prosecuted Oficers in 
in any court of record in this state, against any officer or person retin pie) 
intrusted or employed in the revenue of this state, or any part or apeitier 
branch thereof, or in any other office or place of public trust, for privilege, al-’ 


: * ; = hy nie * tho” members 
any forfeiture, misdemeanor or breach of trust, of, in or relating of the legisla 
to such office or place of trust, or any penalty imposed by law to 
enforce the due execution thereof; and that no such action, suit, 
or any other process, proceeding, judgment or execution there-. , ; rem 
upon, although such officer or person shall be a member of the c.18 
senate or assembly, shall be impeached, stayed or delayed, by or 
under colour or pretence of any privilege pf either house of the 
legislature. 


CHAP. LXXI. 
An ACT io prevent firing the Woods. 
Passed 12th March, 1788. 


{V'S. v. 1.372.—J.&Y. v. 2. 353.—Gr. v. 2. 187.—K.&R. v, 1. 146.] 

1. BE it enacted by the people of the State of New York, represent penaity for 
ed in Senate and Assembly, and tt is hereby enacted by the authority firing woods: 
of the same, hat if any person or persons shall set fire to the 
woods in any part of this state, he, she or they shall forfeit and 
pay the sum of ten pounds, to be recovered with costs of suit, in 
any court having cognizance thereof, by any person or persons “4 is 
who will sue and prosecute for the same; the one moiety of which coveted agin 
forfeiture, when recovered, shall be paid to the overseers of the 4Pplie 
poor of the town or place where the offence shall have been com- 
mitted, for the use of the poor thereof; and the other moiety to 
the person or persons who will sue and prosecute for the same to 
effect as aforesaid. And such offender or offenders shall moreo- 
ver be liable to all such damages as any person or persons shall 
sustain by such firing the woods as aforesaid, 

Il. Provided always, and be it further enacted by the authority 
aforesaid, That nothing in this act contained shall be construed to pa Bergen 
hinder or prevent any person or persons from firing his, her or to his own 
their own woods; but if he, she or they do suffer such fire to ex- [otseut 
tend beyond his, her or theirown woods, he, she or they shall be tend further | 
subject to the penalty and forfeiture aforesaid, besides being an- 
swerable for the damages. 

UI. And be tt further enacted by the authority aforesaid, That ....... od 
when the woods in any town within this state shall be on fire, the thorised 10 or 
justices of the peace, the supervisor, the commissioners of the ay ak 
highways, and the officers of the militia, (not under the rank of guih fires ; 
captain) residing in such town, shall and they are hereby several- 
ly authorised and required, to order such and so many of the in- 
habitants of such town liable to work on the highways, and who 
shall reside within the vicinity of the place where such fire shall 
be, as they shall severally deem necessary, to repair to the place 
where sugh fire shall prevail, and there to assist in extinguishing 
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vat for or stopping the progress of the same, and if any person so ordered 
; to repair to, and assist in manner aforesaid, shall refuse or neglect 
to comply with such order, every person so disobeying such order, 
shall forfeit and pay the sum of four shillings, for every day he 
shall so neglect or refuse to obey, to be recovered in a summary 
way, with costs, before any justice of the peace resident in such 
town, and the oath of the person having given such order, shal! be 
sufficient evidence whereon to convict any delinquent, and the for- 
feiture so recovered shal! be applied as a reward to such person or 
persons as the officers aforesaid, or the major part of them, shall 
deem best. entitled thereto, for superior exertions at the extin- 
guishment, or in stopping the progress of such fire. 
[FOURTH SECTION OBSOLETE. | 
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CHAP. XVIII. 
An ACT relative to Mines. 

Passed 6th February, 1789. 

(J.&V.v. 2.402.—Gr. v. 2. 126.—K.&R. v. 1. 151.] 
I. BE té enacted by the People of the State of New-York, represeni- 
Discoverers of C4 1% Senate and Assembly, and ut is hereby enacted by the au- 
gold and silver thority of the same, 'Chat every person who heretofore has, 
me tonve or hereafter shall make discovery of any mine or mines 
theroffor 21 of gold or silver, within this state, and the executors, admin- 
istrators or assigns of such person, shall be and hereby is and 
are exempted, acquitted, released aud discharged of and from 
paying or yielding to the people of this state, as sovereign there- 
of, or to any commissioner, agent, collector or receiver, for their 
use, any part, share, portion or dividend whatsoever, of the ore, 
produce or profit of such mine or mines, for, during and until the 
full end and term of twenty-one years, to be computed from the 
time of giving notice of such discovery in the manner herein after 

_ directed. 
Noticetohe ‘EL. And be it further enacted by the authority aforesaid, That eve- 
pee. ry person discovering, or having discovered a mine or mines of 
vious tothe gold or silver within this state, shall before he presumes to work 
working such the same, give notice thereof, hy information in writing, to the 
secretary of this state, describing particularly therein, the nature 
tree Geld and situation of the same, which notice shall be registered in a 
tered. “ book, to be kept by the said secretary for that purpose, and the 
secretary shall be entitled thereupon to the sum of ten shillings, 
and no more, for his services in registering such notice. 

ae III. And beat further enacted by the authority aforesaid, That 
pirationof | 2O person or persons shall, on any pretext whatsoever, presume 
eae of (0, Work or intermeddle with any mine or mines of gold or silver, 
bean within this state, after the expiration of the term during which 
"he, she or they is or are privileged as above specified, until he, 
she or they shall have previously obtained permission. of the 
legislature of this state for that purpose, on such conditions and 

limitations as the legislature shall deem proper and expedient. 
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iV. And in order to give every reasonable advantage to persons 
making discovery of such mines as aforesaid, Be tt further enacted 6 
the authority aforesaid, ‘That in all treaties with the legislature 1 treating 
for the working of such mines, the person or persons who made discoverers to 
discovery of the same, or his, her or their executors, administra- ber 
tors or assigns, shall have the offer of being a party and privy 
thereto, and shall, in every treaty for working the same, have 
the preference of all other persons whomsoever. 

Provides alvays, That nothing herein contained shall be con- 
strued to give any person a right to dig or break up. the soil OF wopround to 
ground of any person or persons, bodies corporate or politic, or of Pe (GR as 
the people of this state, or to work any mine in the same, unless the consent of 
the consent of the owner or owners of such soil or ground, is, for “®°“™™ 
that purpose, previously obtained. 

Provided also, That nothing in this act contained, shall in any Thgact not 
wise affect any grants heretofore made by the legislature of this mer grants. 
state to persons having discovered mines. 

V. And be it further enacted by the authority aforesaid, That all ae 
and every person and persons, being a citizen or citizens of any of owner of the 
the United States of America, who now are, or hereafter shall be °°" 
the owner or owners of any mine or mines, within this state, where- 
in any ore now is ar hereafter shall be discovered, open, found or 
wrought, of which, upon an average, two equal third parts, oryw.em. 
more in value, are copper, tin, iron and lead, or any of those 2094 
metals, shall and may hold and enjoy the same mine or mines, and 
ore, and continue in the possession thereof, and dig and work the 
said mine or mines, or ore, notwithstanding that such mine or 
mines, or ore, shall be pretended or claimed to belong to the peo- 
ple of this state, as the sovereign thereof; any law, usage or cus- 
tom to the contrary notwithstanding. 


CHAP. XX. 
An ACT for determining differences by Arbitration. 
Passed 28th February, 1791. 


(Gr. v. 2. 351.—K.&R. v. 1. 156.] 


WHEREAS it hath been found by experience, that references 
made by rule of court, have contributed much to the ease of the 
parties in the determining their differences, because the parties 
thereby become obliged to submit to the award of the arbitra- 
tors, under the penalty of imprisonment for their contempt, in 
case they refuse submission: Now for promoting trade and_ren- 
dering the awards of arbitrators the more effectual in all cases, for 
the final determination of controversies referred to them by mer- 
chants and traders, or others, concerning matters of account, or 
trade or other matters : 

1. BE it enacted bythe Pcople of the State of New-York, represent- oe 
ed in Senate and Assembly, and it is hereby enacted by the aadthority eR re 
of the same, That it shall and may he lawful for all mer- ee 
chants and traders and others, desiring to end any controversy, 


426. LAWS OF NEW-YORK, 


suit or quarrel, controversies, suits or quarrels, for which there is 
a 10W- no other remedy but by personal action or suit in equity, by ar- 
a: bitration to agree, that their submission of their suit or controver- 
sy to the award or umpirage of any person or persons, should be 
made a rule of any court of record in this state, which the parties 
shall choose ; and to insert such their agreement in their submis- 
sion, or the condition of the bond or promise whereby they oblige 
themselves respectively to submit to the award or umpirage of 
any person or persons ; which agreement being so made aad in- 
serted in their submission, or promise, or condition of their re- 
spective bonds, shail, or may, upon producing an affidavit thereof, 
made by the witnesses thereunto, or any one of them, in the court 
of which the same is agreed to be made a rule, and reading and 
filing the same affidavit in court, be entered of record in the same 
court ; and a rule shall thereupon be made by the said court, that 
the parties shall submit to, and finally be concluded by the arbi- 
tration, or umpirage, which shall be made concerning them, by 
the arbitrators or umpire, pursuant to such submission; and in 
athe: case of disobedience to such arbitration or umpirage, the party 
disobedience. refusing or neglecting to perform and execute the same, or any 
part thereof, shall be “subject to all the penalties of contemning 
a rule of court, when he is a suitor or defendant im such court, 
and the court, on motion, shall issue process accordingly, which 
process shall not be stopped or delayed in its execution, by any 
order, rule, command, or process of any other court, either of law 
or equity, unless it shall be made appear on oath to such court, 
that the arbitrators or umpire misbehaved themselves, and that 
such award, arbitration or umpirage, was procured by corruption 
or other undue means. 
Il. And be tt further enacted by the authority aforesaid, That 
Avbvitration any arbitration or umpirage, procured by corruption or undue 
Seale means, shall be judged and esteemed void, and of none effect, and 
tohe-void. accordingly be set aside by any court of law or equity, so as com- 
plaint of such corruption or undue practice, be made in the court 
where the rule is made for submission, to such arbitration or um- 
pirage, before the last day of the next term, after such arbitration 
or umpirage made and published to the parties. 


SEVENTEENTH SESSION. 
CHAP. XIX. 


An ACT concerning Pardons. 
Passed 12th March, 1794. 
(Gr. v. 3. 113.—K.&R. v. 1. 158.3 


BE t enacted by the people of the State of New-York, represent- 
ed in Senate and Assembly, and it is hereby enacted by the authority 
of. the same, That it shall and may be lawful for the person ad 
ministering the government of this state for the time being, in all 
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eases in which he is authorised by the constitution to grant par= 
dons, to grant the same upon such conditions, and with such re, 
strictions, and under such limitations, as he may think proper. 


NINETEENTH SESSION. 
CHAP. XXV. 


in ACT to prevent intrusions on Lands within the jurisdie- 
tion of this state, under pretence of title from the state of 
Connecticut. 
hashed lith March, 1786. 
[Gr.v. 3. 285.—K.&R. y. 1. 159.] 


WHEREAS information has been -siathed by this legislature, 
that certain persons under pretence of title derived from a quit 
claim grant froin the state of Connecticut, for a considerable ex- 
tent of territory within this state, do by various improper practi- 
ces endeavor to draw into question the jurisdiction of this state 
over the said territory, excite opposition to the lawful authority 
thereof, and defame the titles of persons holding lands by grants 
wnder the great seal of this state, or under the great seal of the 
late colony of New-York ; in order therefore, to counteract such 
practices, and to preserve the just rights of the citizens of this 
state, 

1. BE it enacted by the People of the State of New-York, repre- Any person 
sented in Senate and Assembly, That if any person shall intrude or settling on 
settle on any of the waste or ungranted lands of this state, under pan 
or by virtue of any title or claim derived from or under the state pan cy 


of Connecticut, take possession of or settle on any lands within peomed F 
hold by a fo- 


the jurisdiction of this state, every such person shall be deemed reign tite 
as holding such lands by a foreign title against the right and 283 this 
sovereignty of the people of the state of New-York ; ; and it shall ,. 

be the duty of the person administering the government of this Governor dé 
state for the time being, from time to time, en remove or cause to aes 
be removed by such means, and in such manner as he shall judge P&"* 
proper, all such persons so intruding, settling or taking posses- 

sion of any lands within the jurisdiction of this state, and to cause 

all the buiidings of such persons to be destroyed, and for that 
purpose, in his ‘discretion, to order out any proportion of the mi- 

fitia from any part of this state; and every detachment so from 

time to time to be ordered out, shall receive the same pay and 

rations, and be subject to the same rules and regulations as is 
provided by law, when any proportion of the militia of this state 

is ordered out, in case of invasion or other emergency. 

IL. And be it further enacted, That every person who shall 4zy person 
bargain, sell or convey, or by any ways or means, obtain, get, or poche sine 
procure any pretended right or title, or make or take any prom- aie a ase 
ise, grant or covenant to have any right or title of any person or patie oepee 
persons, in or to any lands, tenements or hereditaments within a eee 
this state, under the said pretended title from the state of Con- aio 


necticut, shall be deemed guilfy of a public offence and high Held a any 


re a 
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misdemednor against the people of this state, and may be prose- 
cuted for the same by indictment or information in any court of 
record within this state, and upon conviction be punished by fine 
and imprisonment, in the discretion of the court, and if a citizen 
of this state, shall moreover be disabled forever thereafter, from 
electing or being elected to any office, place or trust within this 
state. 

ee pee Vil. And be it further enacted, That it shall and hereby is made 

officers in cer= ° ab ae . * 

tain counties the duty of and strictly enjoined on the justices of the peace, 

to report the sheriffs and other officers of the government of this state, within 

settlers. the several counties of Otsego, Tioga and Ontario, immediately 
after the passing of this act, and from time to time thereafter, to 
make enquiry in the said counties respectively, in which they 
have jurisdiction, whether any person or persons have already 
settled, or shall hereafter settie or claim to-hold lands within the 
said counties, under pretence of title derived from such quit 
claim or other grant from the said state of Connecticut, and to 
report the name and names of every person so settling or claim- 
ing, to the person administering the government of this state for 
the time being, to the end that they may be proceeded against 
according to law. 

Anysuit un. TV. And be it further enacted, That in case any suit shall be 

der such title 

w be defended instituted by any person whomsoever, claiming under any grant 

by the Att'y: from the state of Connecticut, for the recovery of any lands with- 

expense of the in either of the said counties, the person administering the gov- 

at ernment of this state for the time being, upon notice thereof, shall 
direct the attorney-general of this state to defend every such suit, 
and the faith of this state is hereby pledged for defraying the 
expense of all the costs and charges of defending every such suit 
as aforesaid. 


TWENTIETH SESSION. 


CHAP. LII. 
An ACT limiting the period of bringmg Claims and Prosecutions 
against Forfeited Estates. 


Passed 28th March, 1797. 

(Gr. v. 3. 428.—K.&R. v. 1. 162.4 
WHEREAS the title deeds and other documents relative to 
forfeited estates were generally carried away by the former pro- 
prietors, whose conduct caused their forfeiture, and the title of the 
state as resulling from such forfeitures is thereby peculiarly liable 

to be obscured or defeated: Therefore, 

Limitation of I. BE it enacted by the People of the State of New-York, repre-. 
claims a89i0st sented in Senate and Assembly, ‘That no person or persons, bodies 
tates. - politic or corporate, who now have, or shall or may hereafter 
have any estate, right, title, claim or demand, in or to any lands, 
messuages, tenements or hereditaments supposed to have been 
2 io Rep forfeited to the people of this state, in consequence of the attain- 
ker der or conviction of any person or persons for any act or crime 


b Lpy this 
ai One or committed during the late war, and which have been 
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heretofore granted or conveyed to any person or persons, bodies 
politic or corporate, by the commissioners of forfeitures, or other 
persen or persons duly authorised for that:purpose on the part of 
this state, shall, after the expiration.of five years from and after 

- the passing of this act, and where the estate, right, title, claim or 
demand shall hereafter accrue, thenafter. the expiration of five 
years after the same shall so accrue. have, prosecute, sue or main- 
tain any action or suit at law for the recovery thereof, against the 
right or title so granted or conveyed by the people of this state, 
as above said. 

il. And be w further enacted, That if any person or persons, 41 beg has 
bodies politic or corporate, shall and do at any time after the said avait, to. De 
respective periods, of five years, sue or prosecute any suit or ac- bare 
tion at law, or make any title or claim» of, in or to any of the 
said lands, tenements or hereditaments so as aforesaid granted by 
such commissioners of forfeitures, or other person er persons duly 
authorised for that purpose on the part of this state, that then and 
in such case, such person or persons, bedies politic or corporate, 
their heirs and successors, so suing or prosecuting such suit or ac- 
tion, shall from thenceforth be utterly barred forever of all and 
every such suit or action, estate, right, title or claim so thereaf- 
ter to be sued, prosecuted or had of, in and to the same, against 
the right or title so granted or conveyed by the people of this 
state as aforesaid. ; 

III. Provided always, and be it further enacted, That if any pyoyisoin fas 
person or persons who is, are, or-shall be entitled to sue or prose- pompiaeres 
cute such suit or action, or who hath, have, or shall have such‘and persons’ 
right or title, shall he within the age of twenty-one. years, feme ms 
covert, or insane, that then such person or persons, his, her and 
their heirs and assigns, shall or may at any time within five years 
next after his, her or their coming to full age, or of sound mind, 
or discoverture, bring, sue and prosecute such suit or action, and 
at no time thereafter. i 


TWENTY-FIRST SESSION. 


CHAP. CIV. 
An ACT regulating the future Mectings of the Legislature. 
Passed 6th April, 1798. 
[K.&R. v. 1.164] 


BE it enacted by the People of the State of New-York, repre teosstaure 
sented in Senate and Assembiy, That in case the person adminis- when and 
a ye > . ‘ yher eet. 
tering the government of this state for the time being, shall not, 


on or after the first Monday of July, and before the last Tuesday colonial char- 
: ae reat eae ie ‘ : of rights, 
in January, in any year, convene the legislature by proclamation, pene . 
then the legislature shall meet on the said last Tuesday of Janu- ae ee 
2 c “ale * ‘ the legislature 
ary, Without any summons or notification whatsoever, at such to ie Ghveer 


= ‘ PI rae i peti ., reat 
place as the Senate and Assembly, at their meeting next preced- soa 


ing the said last Tuesday of January, shall have adjourned to ; years, and lie 
i. charter Oc. 


and in case there shall have been no such adjournment, or the o; 1.91 Be. 
17 
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iat 1.2. Se | (eneme and Assembly shail not have adjourned to a place certain, 
quire - 


sion once eves then they shall convene on the said last Tuesday of January then 
"yuente ~~ next, at the city of Albany. 


[SECOND SECTION OBSOLETE. ] 


a  — 


TWENTY-SECOND SESSION. 
[First Meer.) 
CHAP. I. 


in ACT authorising the Arrest of Ships or Vessels, for 
Debts contracted by the Master, Owner or Consignee, for 
and on Account of such Ships or Vessels, in this State. 


Passed August 10th, 1798. 
; [K-&R..v. 1. 166. ] 
Stig or ver sR BE iz enacted by the People of the State of. New-York repre- 
ores Pe sented in Senate and Assembly, That ships or vessels oi all de- 
liable to all, seriptions, built, repaired or equipped in this state, and owned by 
ene the {NY person or persons not resident therein, shall be liable for all 
master, & leb{s contracted by the master or commander, owner or consignee 
Bees sa thereof, on account of any work done, or any supplies or materi- 
38. als furnished by any mechanic, tradesman, or others, for, on ac- 
count, or towards the building, repairing, fitting, furnishing or 
eee et equipping such ships or vessels; and that debts so contracted, 
peisleed shall be a lien upon such ships or vessels, their tackle, apparel 
ow preferred. : > 
and furniture ; and shall have preference to any, and all other 
‘debts, due and owing from the owner thereof, exeept mariner’s 
wages. 
Pesonshayv- Il. And be it further enacted, That any person or persons, 
ing suche Whose demands for materials furnished, or labour done, for any 
mega of 166 such ship or vessel, amount to one hundred dollars, may apply to- 
proceed fr. the judge or justice of any court of record within this state, hav- 
sine ing cognizance thereof, where such ship or vessel owned as afore- 
said then actually is, or where such work shall have been done, 
Warrant to OF Supplies furnished ; and on requisition of the said party or par- 
ae does ties, after he or they shall have made oath or affirmation to their 
account, which shall be left with the said judge or justice, it shall 
be lawful for the said judge or justice to issue his warrant, direct- 
ed to the sheriff of the city or county, commanding him to attach, 
seize, and safely keep such ship or vessel, her tackle, apparel and 
furniture. 
Plaintiff, on Lil. And be it further enacted, That upon the return of such 
how tepro.” attachment, the plaintiffs may join in a declaration against the 
ceed. said ship or vessel, setting forth briefly their demands, and alleg- 
ing work to have been done, and the articles to have been fur- 
nished at the request of the owner, master or consignee, as the 
case really was, and averring demand and refusal of such owner, 
S| master or consignee, to which declaration shall be annexed the 
fer to reterces..2CCounts of the respective plaintiffs; and it shall be lawful for the 


court in which such action shall be brought after judgment by de- 
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fault, or issue joined, to refer the said demands or accounts to three 
indifferent persons, to be named by the said court ; and the same 
proceedings shall be had in regard to such reference, and such 
further proceedings asis provided by the second, third and fourth 
sections of the act, entitled “ An act for the amendment of the 
lan, and the better advancement of justice, passed the 27th Feb- 
ruary, 1788.* 

IV. And be it further enacted, That if the master, owner or Master or gvw- 
consignee of such ship or vessel, shall, before final judgment is iain a dis 
entered, appear before one of the judges or justices of the said Saget & 
court, and enter into bonds with such sureties, as in the opinion 
of the said judge or justice will be sufficient to answer and satis- 
fy all the demands which shall then be actually exhibited against 
such ship or vessel, or discharge the same, and pay the costs of 
suit 5 then the said ship or vessel shall be discharged from the at- 
tachment, and be permitted to proceed on her voyage. ‘ 

V. And be tt further enacted, That the said lien shall cease Wher the lige 


hall cease. 
immediately after such ship or vessel shall have left this state. mes 


* The act here referred to was revised and re-enacted at the 36th 
session, under the same title. 


CHAP. Hi 


“in ACT to preserve and support the Jurisdiction of this 
State. 


Passed August 10th, 1798. 
(K.&R. vy. 1. 167.] 


WHEREAS evil minded persons under pretence of authority 

derived from other states, or from the general government of the 
United States, to serve process within the state or district of New- 
York, have excited disturbances among the peaceful citizens 
thereof: And whereas, much mischief is apprehended from such 
practices, by means that our citizens are called out of their proper 
jurisdiction to answer to such illegal processes, and may be much 
harrassed in defending the same: And whereas the entire juris- 
diction of this state ought to be preserved and respected: There- 
fore, 

1. BE it enacted by the People of the state of Nen-York, repre- Persons cxe- 
sented in Senate and Assembly, That any person not appointed guity dea 
under the authority of the United States, or this state to execute Nish misde 
process within the state or district of New-York, nor being an 
inhabitant thereof, who shall presume to come within the same, 
under pretence of any authority whatever, to serve or execute 
any writ or process against any citizen of this state, or against the 
goods and chattels, lands or tenements of any citizen as aforesaid, 
shall be deemed and adjudged guilty of a high misdemeanor; and 
heing thereof duly convicted, shall be sentenced to imprisonment 
a the state prison of this state for the term of séven years, and 
se confined in the same to hard labor, or solitude, or both, at the 
liscretion of the coart before whom the conviction shall be had: 


oot! i 


Rega Ge 


LAWS OF NEW-YORK, 


Provided, That nothing in this act shall extend to any person 
who shall serve a process to compel the attendance of any wit- 
ness before either house of congress, or before any court of the 
United States. 

Il. And be tt further enacted, That all judgments and decrees 


Allsuch pro- nassed or rendered in pursuance of such writ or process, or notice - 
cess deemed. 


<. void. served, or to be served, by whatever name the same may be call- 


ed, shall be deemed and adjudged null and void to all intents and 
purposes: And the better to bring to condign punishment any 
person who may offend in the premises, 

: Ul. Be tt further enacted, That it shall be the duty of all she- 
pt OG riffs, constabies and magistrates within this state, to cause to be 
spect to offen- anprehended all offenders against this act: And if any person, a 
Reward for citizen of this state, shall cause to be taken and apprehended any 
cay ocd such offender, so that he may be brought to proper punishment, 

: such person shail be entitled to receive five hundred dollars from 


the treasury of this state. 


TWENTY-FOURTH SESSION. 


CHAP. X. 


An ACT concerning the Court for the Trial of Impeachments 
and the Correction of Errors. 


Passed 20th February, 1801. 

[J.&V. v. 1. 181.—Gr. v. 1. 149, 394.—K.&R. v. 1. 182.] 
Organization  [, BE it enacted by the People of the State of New-York, repre- 
Court. sented in Senate and Assembly, That the court for the trial of im- 
_ peachments and the correction of errors, shall consist of the pre- 
Fide Constitue -sdent of the senate, the senators, chancellor, and judges of the 
state 32d arti: supreme court, or the major part of them, who shall and may 
i hold such court, at any time during the sitting of the legislature, 
on such days, and at such places as they shail from time to time 

appoint. 

Seal of said Ul. And be ii further enacted, That the seal already provided 
San for that purpose, shall be the seal of the said court, and the de- 
scription thereof deposited and recorded in the office of the secre- 

tary of this state, shall there remain as a public record thereof. 
Cletk thercor, LL. And be it further enacted, That the person administering the 
government of this state, by and with the advice and consent of 
the council of appointment, shall, as often as may be necessary, 
appoint a fit person to be the clerk of the said court, who shall hold 
The process. his office during the pleasure of the said council. And all writs 
and process issuing out of the said court, shall run in the name of 
the people of this state, and be tested in the name of the president 

of the senate, and signed by the said clerk. 


Proceedings IV. And be tt further enacted, hat all impeachments shall be 
on impeach- A “ rs , i 
ment. delivered to the. president of the senate, who shall thereupon im- 


mediately canse the said court to be summoned, and the said court 
shall forthwith cause the person so impeached, to appear or be 
brought before them, to answer the charge exhibited against him; 
antl upon the appearance of such person, he shall be entitled to 
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have a copy of the said impeachment, and a reasonable time to 
plead or answer the same. And whenissue shall be joined upon 
such impeachment, the court shall appoint a time and place for 
the trial thereof; and at the time and place so appointed, and be- 
fore they proceed upon the trial, the president of the senate shall 
administer to each of the members of the said court then present, 
and the clerk of the said court shall at the same time also adminis- 
ter to the president, an oath or afiirmation, as the case may re- 
quire, truly and impartially to try and determine the charge in 
question, according to evidence ; and the said court shall then 


_ proceed to hear, try and determine the same ; and may fromtime - 


totime, if necessary, adjourn the said trial to any other time or 
place; and no member of the said court shall sit, or give his vote 
upon such trial, until he shall have taken the oath or affirmation 
aforesaid, before the president of the senate : Provided always, proviso: 
That no judgment or sentence of conviction, shall be given against 
any person upon any impeachment, unless two third parts of the 
members of the said court then present, shall assent to such judg- 
ment or sentence; and if two third parts of the members then 
present, shall not assent to a judgment or sentence of conviction, 


Judgment on 
then the person so impeached, shall be considered as acquitted ({oament 


‘from such impeachment; and no judgment or sentence of con- 


vietion, upon any such impeachment, shall extend further than 
to removal from oflice, and.disqualification to heid or enjoy any. 
place of honor, trust or profit under this state; but the party so 
convicted or acquitted, shall nevertheless be subject to indict- 
ment, trial, judgment and punishment, according to the laws of 
the land. 

V. And be it further enacted, That the power of impeaching all Power of im- 
officers of the state, for mal and corrupt conduct in their re-Pecynen 
spective offices, be vested in the representatives of the people in 4«mbly- 
assembly : but that it shall always be necessary, that two third 
parts of the members present, shall consent to and agree in such 
impeachment. 

VI. And be tt further enacted, That when any officer shall he Officer im- 
so impeached, he shall be, and hereby is, suspended from exercis- peneed ee 
ing his office until his acquittal ; and if the president of the sen- = 
ate should at any time be so impeached, notice thereof shall be 
immediately given by the assembly to the senate, that another 
president may be appointed. 

VIL. And be it further enacted, That all errors happening in the Proceedings 
court of chancery, the supreme court, or court of probates, shail the supreme 
be redressed and corrected by the said court for the trial of im- °°" 
peachments and the correction of errors; and that it shall and 6 Jonn, Rep. 
may be lawful, as well for the attorney-general, in behalf of the %°7 
people of this state, as for any party against whom any judgment 
hath been or may hereafter be given in the same supreme court, § 
or the representatives of such party, who may be thereby ag- 
grieved, to sue forth out of the court of chancery, a writ of error | ; 
to be directed to the judges of the supreme court, commanding « e1 Te ee 
them to cause the record of such judgment, and all things cox 
cerning the same, to be hrought before the president of the sen- 
ate, and the senators and chancellor; which writ of error, if issu- 


ape tei 


a 
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ed during the sitting of the legislature, shall be made returnable 
at the place where the senate shall then sit, without delay, Sut 
ifissued during the recess of the legislature, shall be made returna- 
ble at the next meeting of the senate, wheresoever thesame shail pe. 
And the party prosecuting such writ of error shall, without delay, 
cause a transcript of the said record to be made, and the said 
judges to whom such writ of error may be directed, or any one of 
them, shall within fifteen days after notice of the said writ 
of error, ifthe same be returnable without delay, or if otherwise, 
at the day of the return thereof, annex the said transcript to the 
said writ of errer, and endorse a proper return upon the said writ, 
and return the same. And the said court for the trial of impeach- 
ments and the correction of errors, shall have full power, and 
hereby are authorised and required, to examine all such errors as 
shall be assigned or found in such record, or in any process or 
proceeding concerning the same, and to call upon the judges of 
the supreme court to assign the reasons of such judgment, and 
thereupon to reverse, or affirm the said judgment, and to give 
6 John. Rep. Such other judgment therein as the law shall require. And shall 
a then cause the said transcript of the record, with their judgment 
@ John. Rep. thereon, and all things touching the same, to be remitted into the 
$58 supreme court, where such further preceedings shall be thereupon 
had, as well for execution as otherwise, as may be agreeable te 
law and justice. 
Qn appeals - VILL. And be té further enacted, That all persons aggrieved by 
and court of aby sentence, judgment, decree or order of the court of chancery, 
Piobates. er court of probates, may appeal from the same or any part there- 
of, to the said court for the trial of impeachments and the correc- 
tion of errors ; which court, if such appeal be from the court of 
3 John, Rep. Chancery, shall require the chancellor to assign the reasons of 
565. such sentence, judgment, decree or order, and shall have full 
power to examine, hear and finally determine all such appeals 
from the said court of chancery, or court of probates, and all mat- 
ters concerning the same, and to reverse, affirm or alter any such 
_ sentence, judgment, decree or order, and to make such other or- 
der or decree thereon, as equity and justice shall require ; and 
thereupon to remit the same, with their judgment, decree and or- 
der in the premises, and all things concerning the same, into the 
court so appealed from, where such further proceedings shall be 
thereupon had, as well for execution as otherwise, as may be 
agreeable to equity and justice. 
Kime ited ES: And be tt further enacted, That all appeals from the said 
for bringing. court of chancery, except those from final decrees, and all ap- 
and appeals, Deals from the said court of probates, shall be made within fifteen 
days after making the sentence, judgment, decree or order, ap- 
pealed from, and all appeals from final decrees in the said court 
20% 1 WS. of chancery, and all writs of error upon judgments in the supreme 
court, shall be brought within five years, after making such de- 
| eree or rendering such judgment, and not after. 
Proecedings X. And be it further enacted, That if at the return of any writ 
jhow to be con- A ‘i . ° 
zinued when a Of error, or at the time of entering any such appeal in the said 
enum af ie court for the trial of impeachments and the correction of errors, 
mect. or at any other time, te which the same or the proccedings thereon 
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dhall be adjourned or coniinued, there should not be a sufficient. 
number of members present to proceed thereon, the said writ of 
error shail not be thereby abated, or the said appeal, or any of the 
said proceedings, be discontinued, but the members of the said 
court then present shall adjourn or continue the same to some 
further day. 

XI. And be it further enacted, That all questions arising upon Questions on 
such writs of error and appeals, in the said court for the trial of im- madappealy 
peachments and the correction of errors, shall be determined by. pees ae 
a majority of the members present; and if such members be equal- 
ly divided in opinion, the president of the senate shall have a 
easting voice in the decision, but shall not vote in any ater 


ease. 
* od : 
CHAP. XI. 
An ACT concerning Apprentices and Servants. 


Passed 20th February, 1801. 


LVS. y. 1. 43. v. 2. 275, 485, 526,.644.—J.&V. v. 2. 197, S11.— 
K.&R. y, 1. 186.—Gr.v.2, 26. 143. ¥. 3. 275.] 

1. BE it enacted by the People of the State of New-York, repre- no apprentice 
sented in Senate and Assembly, That no person whatsoever shall OF JONNY ae 
eause any apprentice or journeyman to be bound by oath, bond uneer ceitain 
or otherwise, that after his or her apprenticeship or term expired, *“™*¥o"** 
such apprentice or journeyman shall not set up or occupy any a0 # 8. . 5. 
shop, house or cellar, and therein use his profession, trade or em- © Gee S. 2% 
ployment ; nor by any means exact or take of any such apprentice 
orany journeyman, nor of any other person setiing up, occupying 
or using for him or them, after his or their apprenticeship or term 
expired, any money or other thing, for using the same, upon pain 
to forfeit for every offence one hundred dollars; the one half... ae 
thereof.to the people of this state, and the other half to any per- alty. 
son who will sue for the same, to be recovered with costs of suit, 
by action of debt, or by information, in any court of record having 
cognizance thereof, and every bond or other security given con- 
trary to this act shall be void. 

Il. And beit further enacted, That every person, bound by in- 
denture of his or her own free will, and with the consent of his or point 
her father, or if he be dead, of the mother or guardian, and to be dente 
expressed in such indenture, and signified by such parent or guar-, 4, ae 
dian, sealing and signing the same indenture, and not otherwise, or 328 and a f 
by the justices and overseers of the poor, as is herein after directed, Gited, thee i 
fo serve as clerk, apprentice or servant, in any profession, trade Yi v-2 sh 
or employment, until the age of twenty one years, or for any 17 Geo. 2. ef 
shorter time, although such clerk, apprentice or servant, shall be ah haan, 
within the age of twenty one years at the making of such inden- 
ture, shall be bounden to serve for the term in the indenture spe- 
cified, as fully as if the same clerk, apprentice or servant, was of 
full age at the making of the same. Provided always, That any child Proviso 
of any Indian woman shall not be so hound except in the sre- 
sence and with the consent of a justice of the peace; a certificate 
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of such consent being also signed by the justice, and filed with 
the clerk of the town in which such indenture shall be executed. 
And provided further, hat it shall be lawful for any male in- 
fant, under the age of twenty-one years, or any female infant, un- 
der the age of eighteen years, and who shall have no parent liv- 
ing, nor any guardian, by-and with the approbation of the over- 
seers of the poor of the town, or of any two justices of the peace, 
or of any judge of the court of common pleas of the county where 
such infant shall reside, to bind himself or herself an apprentice 
as aforesaid, until such infant, if a.male, shall arrive to the age of 
twenty-one years, and if a female, to the age of eighteen years; 
which approbation shall be indorsed on the indenture, and every 
such indenture*shall be valid and binding. 

Ill. And be it further enacted, That when the father of any 
child is not in legal capacity to give the consent aforesaid, the 
mother of such child shall have the same power to give such con- 
sent as if the father was dead; and whenever it shall be proved 
to the satisfaction of the overseers of the poor of any of the towns, 
or of a judge of the court of common pleas of the counties, of Sul 
folk and Queens, that the husband of any Indian woman residing 
therein, has left her with her children, it shall then be lawful for 
such woman to bind her children as aforesaid, in the same man- 
ner as if her husband was dead. 

IV. And be it further enacted, That it shall be lawful for the 
overseers of the poor of any city or town within this state, by 
and with the consent of the justices of the peace of the same coun- 


$5 El c. 2.6.5 ty, or any two of them, residing in or near such town, or in the 


Z Jac. lec. 


21. Jac. ie 
17 Geo, 2.6.5. 
$..24,) i 


Covenants in 
their inden- 
pur e5)3 

Pat 
Vide veferen- 
ges supra. 


cities of New-York, Albany ad Hudson, by and with the con- 


‘sent of the mayor, recorder and aldermen, or any two of them, or 


in the city of Schenectady, by and with the consent of the may- 
or and aldermen, or any two of them, to bind out any child who 
is or shall be chargeable, or whose parents are or shall become 
chargeable, to the city or town wherein they respectively inhabit, 
or who shali beg for alms, to be apprentices or servants according 
to their degree and ability, where they shall see convenient, until 
such child or children, ifmale, shall respectively arrive or come 
to the age of twenby-one years, and if female, to the ace of eigh- 
teen years; and that the indentures or articles of agreement for 
binding any such infant, shall be as effectual, to all intents and 
purposes, as if such miangpeete of full age, and by indenture of 
covenant bound hin or herself: And the counterpart of such in- 
denture or articles for the benefit of the person 0 bound, shall be 
deposited with the clerk of the city or town in which such binding 
shall take place, for safe keeping. 

V. And be it further enacted, That in all indentures cc éon- 
tracts to be made by any overseers of the poor ef any city or 
town, by and with the consent of the justices of the peace of 
the county, or any two of them, or by and with the consent of 
the Inayor, recorder, and aldermen, or any two of them, in any 
city, for binding or putting out any child as an apprentice or ser- 
vant, shall, among the covenants in such indentures or contracts 
to be made and agreed upon between the parties, always be. 
imserted a clause to the fellewi ing effect; that every master er 
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mistress to whom such child shall be bound as aforesaid, shali 

eause such child to be taught and instructed to read and write, 

and shall also give unto such child a new bible at the expiration 

of his or her term of service. And further, That the overseers Beda e 
of the poor of each respective city and town, shall be the guar- ick puts, 
dians of every such child so put and bound out as aforesaid, to*™* 

take care that the terms of the indentures or contract, and the 
agreements therein contained, be fulfilled, and that such child be 

not ill used; and the said overseers of the poor are hereby di- 

rected to inquire into the same, and to redress any grievance in 

such manner as is prescribed by law. 

VI. And be it further enacted, That if any person who shall parsons bound 
be bound as aforesaid, shall refuse to serve as an apprentice or s aforesaid, 
servant, according to the terms of the indenture made as afore- io Ae 
said, then, upon complaint of the master or mistress, to whom Xo be ieee 
such apprentice or servant shall be so bound, to any justice of 
the peace of the county wherein the said refusal shall be made, 
or to the mayor or recorder, or any one of the aldermen of any Vide referens 
city, if any such refusal shall be in such city, they and each of ™ ee 
them shall have full power and authority by this act, by warrant 
under hand and seal, or otherwise to send for the same person so 
refusing, and if the said person refuse to serve as an apprentice 
or servant, to commit him or her unto ward in the brideweil or 
house of correction, if any there be, or if there be no bridewell 
or house of correction, in the gaol of the city or county wherein 
such refusal shall take place, there to remain until he or she be 
contented, and will serve as an apprentice or servant, according 
to the intent and meaning of this act. And to the end, that the Age of evety 
time of the continuance of the service of such apprentice or ser- prani'?, he 
vant, may the more plainly and certainly appear, the age of eve- inserted in the 
ry such infant so to be bound apprentice or, servant, shall be en 
inserted in his or herindentures; and where the binding is by the 2x3 annes 
overseers of the poor, by and with the consent of two justices of 
the peace, or mayor, recorder and aldermen as aforesaid, the 
same justices of the peace, or mayor, recorder and aldermen, shall 
as fully as they can, inform themselves of such infant’s age, and 
from such information shall insert the same in the said inden« 
tures; and the age of such infant, so inserted in the said inden- 
tures (in relation to the continuance of his or her serviee) shad 
be taken to be his or her true age, Without any further proof 
thereof. 

VIL. And be it further enacted, hat every sum of money Money paid. 
which shall be paid or agreed for, with or in relation to every ne Ser oes Ons 
clerk or apprentice so to be bound out as aforesaid, to learn any ever; clerk of 
profession, trade or employment, shall be inserted in the inden- pee Cned’in 
tures to be executed as aforesaid; and every indenture or con- the indenture. 
tract for taking of any clerk or apprentice, other than is by this 
act regulated, shall be void as against such clerk or apprentice 
only: Provided alvays, That no deed or contract for binding any proviso 
‘person as clerk, apprentice or servant as aforesaid, shall be void *! S*?.!* 
for not being indented only. : } 

VII. And be it further enacted, That every contract already Contacts of 
mate, or hereafter to he made, by any infant or other person fapts or othiee : 

18 
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ee coming from beyond sea, executed in the presence of two wit+ 
yond sea. nesses, and acknowledged by the servant, before any mayor, re~ 
corder, alderman or justice of the peace, shall bind the party en- 
tay eee tering into the same, for such term and for such services as shall 
be therein specified; and that every assignment of the same, ex- 
ecuted before two credible subscribing witnesses, shall be effectu- 
al to transfer the same contract for the residue of the term there- 
in mentioned: But that no contract shali bind any infant longer 
than until his or her arrival to the full age of twenty-one years; 
Proviso. excepting such as are or shall be bound in order to raise money 
for the payment of their passages, who may be bound until the 
age of twenty-four years: Provided, The term of such service 

shall not exceed four years in the whole. 
Grievaneesof LX. And be tt further enacted, That if any master or mistress 
Se enaes shall be guilty of any misusage, refusal of necessary provisions or 
how io be , clothing, cruelty, or other ill treatment, so that his or her said 
sessions. clerk, apprentice or servant, shall have any just eause to com- 
rs plain, or the said clerk, apprentice or servant be guilty of any 
. _ misdemeanor, miscarriage or il behaviour, or do not perform his 
oorea ge or her duty to his or her master or mistress, then the said master 
Be 2 ee mistress, or the said clerk, apprentice or servant being ag- 
29, § 32, grieved, and having just cause of complaint, shali repair to any 
justice of the peace within the eounty, or to the mayor or 
recorder, or any one of the aldermen of the eity, where the said 
master or mistress dwelleth, who shalb take such order and direc- 
tion between the said master or mistress, and his or her clerk, ap- 
prentice or servant, as the equity of the case shall require. And 
if the said justice of the peace, or mayor, recorder or alderman, 
cannot compound or. agree the matter between such master or 
mistress and his or her clerk, apprentice or servant, then the said 
justice, or the said mayor, or recorder or aldermen, shall take a re- 
cognizance of the said master or mistress, in such sum as he shall 
think proper, to appear at the next general sessions of the peace, 
to be holden in the said city or county, and upon his or her ap- 
pearance and hearing of the matter before the said court of gene- 
ral sessions of the peace, the said court may, in their discretion, 
by rule or order, discharge the said elerk, apprentice or servant of 
his or her clerkship, apprenticeship or service, and order all sueh 
part of such sum and sums of money as shall have been paid or 
agreed for, with or in tion to every such clerk, apprentice or 
servant, as they shall jtdge proper, to be refunded to the person 
who paid the same, his or her exeeutors or administrators: And 
that such order so entered in the minutes of the said court, shaH 
be a sufficient discharge for the said elerk, apprentice or servant 
from his or her indenture: And if the default shall be found to 
be ia the clerk, apprentice or servant, then the said justices shall 
_ cause such punishment, by fine or imprisonment, or both, as for 
a misdemeanor, to ve inflicted upon him or her, as by them shall 

perro be thought meet. ; 

andservanty, A. And be it further enacted, That it shall be lawful for any 
Sy cichaceed three or more Justices in any county, or for the mayor, recorder, 
panties Le and aldermen of any city, or any three or more of them, upon 


agericyed,  @NY Complaint or application, by any apprentice or servant, upom 
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whose binding out no sum of money was paid, touching or con- 
cerning any misusage, refusal of necessary. provisions or clothing, 2° Geo 2-19 
cruelty or other ill treatment, of or toward such apprentice or 
servant, by his or her master or mistress, by precept under their 

hands and seals, to summon such master or mistress to appear be- 

fore such justices, or such mayer, recorder and aldermen, or any 

two or more of them, at a reasonable time and place to be named 

in such summons; and such justices, mayor, recorder and alder- 

men, shall and may examine into the matter of such complaint ; 

and upon proof thereof, made upon oath, to their satisfaction, 
(whether the master or mistress be present or not, if service of 

the summons be also upon oath proved) the said justices, or may- 

or, recorder and aldermen, may discharge such apprentice or ser- 

vant, by warrant or certificate under their hands and seals; for 

which warrant or certificate no fees shall be paid. 

XI. dnd be tt further enacted, That it shall be lawful for such ang punished 

justices, or mayor, recorder and aldermen, or any*two or more of oe miscone 
them, upon application or complaint made upon oath, by any mas- ~ F 
ter or mistress, against any such apprentice or servant, touching 
or concerning any misdemeanor, miscarriage or ill behaviour in side referen- 
his or her service, to hear, examine and determine the same, and °°" 
to punish the offender by commitment to the house of correction, 
(if any there be) or to the common gaol of the county or city, 
there to remain at hard labor for a reasonable time, not exceeding 
one calendar month, or otherwise, by discharging such appren- 
tice or servant, 12 nanner and form before mentioned. 

XII. And beit further enacted, That if any apprentice or ser- apprentices 
vant shall absent himself from the service of his master or mis- and servants 
tress, before the term of his apprenticeship or service shall be ex- Po insclies, to 
pired, every such apprentice or seryant, shall, at any time there- srve dowle 
after; wherever he shall be found, be compelled to serve his said 
master or mistress for double the time he shall have so absented 
himself from such service,_uniess he shall make satisfaction to 5 Ele. 4. 
his master or mistress for the loss he shall have sustained by such 
absence from his service: And so from time to time, as often as 
any such apprentice or servant shail, without leave of his master 
or mistress, absent himself from his.service, before the term of his 
contract shali be fulfilled. Provided alvays, 'Mhat nothing in the Proviso: 
present section of this aet, shall extend to an apprentice, whose 
master or mistress shall have received Qyith such apprentice any 
sum or sums of money to learn such profession, trade or employ- 
ment. And also, hat no apprentice or servant shall be compel- Further pro- 
led 10 serve for any time or term, or to make any satisfaction to ‘** 
any master or mistress, after the expiration of three years next 
after the end of the term for which such apprentice or servant 
shall have contracted to serve. 

XU. And be tt further cnacted, That if any person shall think qypeatsto the 
himself aggrieved by such determination, order or warrant of such pean from. 
justice or justices, mayor or recorder and aldermen as aforesaid, oe T., 
{except an order of commitment) such person may appeal to the 
next general sessions of the peace, to be holden in and for the city _ 
or county where such determination or order shall be made, such '4¢ %7 


* person giving six days notice of his intention of bringing such 
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Appeal, and of the cause, and matter thereof, to such justice o¥ 
justices of the peace, mayor, recorder or aldermen, and the par- 
ties concerned, and entering into a recognizance within three 
daysafter such notice, before some justice of the peace, or the mayor, 
or recorder, or one of the aldermen for such city or county, with 
sufficient surety, conditioned to try such appeal at, and abide the 
order and judgment of, and pay such costs as shall be awarded by 
the justices, at such general sessions; which said justices at their 
said session, upon due proof upon oath of such notice being given, 
and of entering into such recognizances as aforesaid, shall and 
are hereby directed to proceed in, and hear, and finally determine 
the causes and matters of all such appeals, and to give and award 
such costs, to any of the respective parties, as they in their discre- 
tion shall judge proper and reasonable, not exceeding ten dol- 
lars: the same to be levied by distress and sale of the goods and 
chattels of such person against whom such determination shall be 
made, and that their judgments and orders therein shall be final 
and conclusive to all parties concerned. 

XIV. Provided nevertheless, and be it further enacted, That the 
aules tye executor or executors, who are or shall be by the last wili and 
vo bind chil testament of a father directed to bring up his child or children te 
ag some trade or calling, such executor or executors are hereby em- 

powered, to bind such child or children by indenture, in like man- 
ner as the father might by law have done, if living, any thing ir 
this act to the contrary in any wise notwithstanding. 


CHAP. XIII. 


An ACT to prevent Abuses in suing out Writs of Habeas 
Corpus and Certiorari, 


Passed 24th February, 1801. 

{V.S. v. 1. 79. 225.—J.&Y. v. 2. 135.—Gr. v, 1-429.—K.&R. v. 1. 192.] 
mre haters Cots ea Vs. BE at enacted by the People of the State of New-York, repre- 
ee ele sented in Senate and Assembly, ‘That no writ of hadcas corpus or 
a judge s certiorari, shall issue out of any court, to remove any prisoner 
out of any gaol, or to remove any suit or action out of any may- 

Sow aaa or’s court or court of common pleas, or any indictment, present- 
57 meat, inquisition, judgmgp, order, record, recognizance or other 
preceeding, out of any Other court, or from before any justice or 

justices of the peace, unless the same be allowed and signed by 

one of the justices of the court out of which the same shall issue : 

Nor in term And further, 'Vhat no certiorari at the instance of any party in- 


move indiets indicted for any Inisdemeanor, in any court of general sessions of 
instanee of ds the peace, shall issue during any term of the supreme court to re- 
ont, jie move such indictment before the trial thereof, unless the same 


vourt : be granted on motion made in open court, and by a rule of the 

5 Wek&M.c.11 said supr Le , ; 3 

avhen dehves S214 supreme court; and that every certiorari, directed to any 

ed othe come Court of general sessions of the peace, shall be delivered in open 
court, 

Cae uke Il. And be it further enacted, That, no personal action depend- 

gernotre: iIngim any mayer’s court or court of common pleas, or any bond or 


Causes of 256 
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specialty, or for any other cause, where the sum mentioned in movable by 
the condition. of such bond or specialty, with the interest thereof, gages 
or the matter or thing in demand, shall not exceed the sum of two 2 G5.4°6° 
hundred and fifty dollars, shall, before judgment, be stayed or re- 29, $5. 
moved into the supreme court, by any such writ: Provided howe- Proviso. 
ver, Yhat this prohibition shall not extend to any action wherein 

the people of this state shall be interested, or in which title to. 

Jands or tenements shall in any wise come in question, nor to ac- 3 smelt 
tions of repleyin, assault and battery, false imprisonment or ae 

der, nor to any action by or against the mayor, aldermen and 
commonalty, of either of the cities of New-York or Albany, or 

fhe mayor, recorder, aldermen and commonalty of the city of 

Hudson. 

bil. And bet fiz ‘ther enacted, That no such writ shall be re- Recognizanss 

ceived by any mayors court or court of common pleas, to remove when ae 
any action depending 5 in such court, unless the same be delivered ©, ee as 
belore interlocutory or other judgment entered in such action; ,. 5) , 
and in case of an issue to be tried by a jury, before one of the 

jury summoned to iry the same shall be sworn; andif any action No suelt writ 
shall have heen stayed, or removed into the supreme court, by any 4°27 
such writ, and remanded by procedendo or otherwise, no such writ 91 sac. 
_ shall again be received to stay or remove the same. §3 

IV. And be it further enacted, Thai every person indicted for Recegnizance 

any misdemeanor in any court of general sessions of the peace, 2, ae 
or against whom any judgment or order of such court, or of aury edd Bow 
justice or justices of the peace, other than judgments in actions , 

for debts or demands between party and party, shall have been 21 Jac.1,¢. 8, 
given or made by virtue of any law of this state, for the benefit of °” 

any ether person, shall on prosecuting such certiorari, and before 

the allowance thereof, enter into recognizance with two sufficient 

surcties to the people of this state, before one of the justices of 

the supreme court, or before such court of general sessions of the 

peace, or any onc of the justices thereof, in the sum of one hun- 

dred and twenty five dollars; conditioned, in the case of such in- 
dictment, that the person indicted and prosecuting such certior art, ty case of in 
shall at the return thereof, appear and plead to the same indict- dictments. 
ment in the supreme court, and at his or her proper costs and pear 
charges cause the issue which shall be joined thereon, or on any c. 11, : 
plea ‘yelating thereto, to be tried at the cirenit court to be beld in 8 & 8, We 
such county, next after such cer/torard, shall be returnable ; if it 

be notin the county where the supreme court shall sit, and if in 

such county, then at the next term of the said court, or at such 

other time as the said supreme court shall appoint, and shall 

give due notice of such trial to the prosecutor or his attorney, 

and to the aitorney-general or districi-attorney, as the case may 
require, and shall appear from day to day in the said supreme 

court, and not depart from the same without being discharged by 

the said court, and shall pay to the prosecutor the costs, if any, 

which shall be ordered by the supreme court in pursuance of this 

act ; and conditioned, in the case of any such judgment or order, In case of 
that such person. shall at his or her proper costs and charges pro- judgments 
secute such certiorari to effect, without any wilful delay, and per- opera 


iy : 5 Geo. 2,¢19 
form such judgment ar order, as the said supreme court shall {°° >*" 


1, c 23, 
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make in the premises, and pay the party for whose benefit the 
judgment or order so removed was made, if the same shall be 
confirmed, such costs and charges as shall be directed by the said 
Hearn bhi court. And further, That every such recognizance shall be de- 
of. livered, together with the writ of certiorari, to the justice, justi- 
ces, or court to whom the said writ shall be directed, and be cer- 
tified, together with such writ, into the supreme court, and there 
filed, and in case of such indictment, the name of the prosecutor, 
if a civil officer, or the party grieved, shall be indorsed thereon ; 
and if the person indicted, shall be convicted of the offence charg- 
the perfor ed in such indictment, and the prosecufor be a civil officer, pro- 
mance of the : . . : 
judgment or secuting on account of any matter relating to his office, or the 
onset party grieved, the supreme court shall give to sueh prosecutor, and 
also to any party in whose favor or for whose benefit any such 
judgment or order shall be confirmed, reasonable costs,to be tax- 
ed according to the course of the said court, and to be recovered 
by attachment against the person so convicted, or against whom 
such judgment or order shall be made, at any time after the expi- 
ration of ten days after demand and refusal to pay the same, 
proof of such refusal being first made ; and no such recognizance 
shall be discharged until such costs be paid, nor in case of such 
judgment or order, until the same be performed. 
Perirari, V. And be tt further enacted, That no writ of certiorari, or 
Speed other process shall issue, to remove into the supreme court any 
easeofap- proceedings had before any justice or justices of the peace, may- 
prenucese or, recorder or aldermen, or any of them, or befere any court of 
general sessions of the peace, in pursuance of the act, entitled 
“ An act concerning apprentices and servants, until after a final 
determination and judgment thereon by such court of general 
sessions of the peace. 
Habeas corpus = VA. And be tt further enacted, 'That if any writ of habeas cor- 
on Eh pus, certiorart, or other writ, shall issue in any of the cases above 
mentioned, contrary to, or without the party prosecuting such 
writ complying with the provisions contained in this act, the jus- 
tice; justices or courts, to whom the same be directed, shall and 
may proceed as if the same had not been issued. 


When bolden 
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CHAP. XXIV. 


An ACT prescribing the Times, Places and Manner of 
holding Elections, for Senators to represent this State, in 
the Senate of the Congress of the United States of Amer- 
2Ctt. 


Passed 20th March, 1801. 

LK.&R. v1. 199.) 
Sete in I. BE ez enacted by the People of the State of New-York, represent- 
Congress, ow ed wn Senate and Assembly, That the senators, to represent this state 
De ’ in the senate of the congress of the United States of America, 
Constitution shall be chosen in the same manner, that delegates to represent 
ofthe U.S.$S this state in the general congress of the United States of Ameri- 
_ €a, were directed to be appointed by the constitution of this state : 


ae 
i 
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And whenever any senator shall be chosen as aforesaid, copies Evidence of 

. : eight eir election. 
of the resolutions of the senate and assembly, testifying such 
choice, signed by the president of the senate and speaker of the 
assembly, shall be thereupon delivered to the person so chosen a 
senator, as evidence of such election. 

Il. And be it further enacted, That on the first Tuesday of Time of choo- 
February, next before the expiration of the time for which any °"6 *™%°™* 
senator is or shall be chosen as aforesaid, if the senate and as- 
sembly of this state be then in session, and if not, then within 
ten days after a quorum of both houses shall be assembled, at the 
then next meeting of the legislature of this state, an election 
shall be held in manner aforesaid, at the place where the senate 
and assembly shall be then sitting, for a senator as aforesaid, in 
the room of such senator so going out of office. And whenever qy case of va. 
the seat of any senator, chosen to represent this state as afore-cancns 
said, shall become vacant before the expiration of the time for 
which he is or shall be chosen, another senator shall be chosen - 
in his room, in the manner aforesaid, within ten days after the 
legislature shall have notice of such vacancy, at the place where 
they shall be then sitting. 
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CHAP. XXV. 


in ACT concerning Writs of Error and to prvevent Delay. 
of Execution. 

Passed 20th March, 1801. 

[V.S. v. 2. 770.—J.&V. v- 4. 100, 228, 273.—K.&R. v. 1. 200.] 

Jj. BE enacted by the People of the State ef New-York, represent- writs of error, 
ed in Senate and Assembly, That writs of error in all civil cases, Whe ofrishts 
and in criminal cases not capital, shall be considered as writs of 6 John Rep 
right, and issue of course, subject to the regulations prescribed by 
law ; and in all capital cases, writs of error shall be considered as 
writs of grace, and shall not issue but by order of the chancellor 
made upon motion or petition, notice whereof shall be given to the 
attorney-general or prosecutor for the people. 

I. And be it further enacted, That no execution shall be stayed Error, when 
by any writ of error, or se«persedeas thereon, brought to reverse Su2erecdeas te 
any judgment given in any personal action, unless the party pros- Poona at 
ecuting such writ with two sufficient sureties, or in case of the f 
absence of such party, unless three sufficient sureties to be ap- 7 John Rep: 
proved of by the court in which such judgment shall be given, °” 
shall before such execution he stayed, become bound, unto the 3 ne.1 ¢.8 
party in whose favor such judgment was given, by recognizance 16 & 17 Car, 
to be acknowledged in such court, in double the sum recovered ~ 
by such judgment, conditioned to prosecute such writ of error to 13 Car. 2 st.2 
effect, and also to pay and satisfy, ifsuch judgment shall be af-°? 5° 
firmed, the debt or damages and costs to be adjudged upon such 
judgment, and all costs and damages to be awarded for the delay 
of execution. 

Ill. And be tt further enacted, That no execution shall be stay- Whenin dow- 


° A d eject. 
ed by any writ of errer, or sepersedeas thereon, brought to reverse cee eject 


Of grace. 
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any judgment given in any writ of dower or action of ejectment, 
unless the party prosecuting such writ of error, or in the absence of 
such party, one sufiicient surety, shall become bound to the party in 
Sp we whose favor such judgment shall be given, by recognizance, in 
*” such reasonable sum as the court to which such writ of error 
shall be directed shall think fit, with condition, that if the 
party prosecuting such writ of error shall be nonsuited there- 
in, or suffer the same to be discontinued, or if such judgment be 
affirmed, then such party shall pay to the party in whose favor 
such judgment was given, all such costs and damages as shall be 
awarded thereupon; and in order to ascertain such damages, the 
court in which such execution ought to be granted, upon such at- 
firmance, discontinuance or nonsuit, shall issue a writ to enquire 
of the damages as well for the mense profits, as for any waste 
committed after such first judgment given, and upon the return 
Provisoe thereof judgment shall be given and execution awarded for such 
fess Ger. damages, together with the costs of suit: Provided, That nothing 
contained in this, or the preceding section of this act, shall ex- 
tend to any writ of error to be brought by an executor or admin- 
istrator, nor to any popular action, or action on any penal statute, 
of in which the people of this state shall in any way be interest- 
writ of sror €4) nor to any indictment, presentment, inquistion or information. 
en jndgments JV. And be it further enacted, 'That no writ of error shall issue 
an supreme é 
courts not to to remove a judgment out of the supreme court, unless the party 
issue without applying for such writ, shall first deliver to the officer whose du- 
ty it is to issue or seal such writ, a certificate signed by a coun- 
sellor at law in the said supreme court, setting forth, that he has 
examined the record and proceedings in the cause intended to be 
Under pee removed by such writ or copies thereof, and that in his opinion 
nalty. there is error in substance therein; and if any officer shall issue 
or seal any such writ of error without such certificate, he shall 
forfeit to the adverse party two hundred and fifty dollars, to be 
recovered with costs of suit in any court of record, by action of 
debt, or by information, and shall also upon conviction thereof, 
Death be- _ forfeit and lose his office. 
tween verdict = -W And be it further enacted, That the death of either party 


and judgment 


es between the verdict and judgment in any action, shall not be al- 
Yr. ° : . . s 
8.§ 1. leged for error, so as such judement be entered within two terms 


Wantoris after such verdict. 

days between VJ. And be tt further enacted, That in all personal actions, 

wm of jury and actions of ejectment, commenced by original writ, after issue 

eau joined to be tried by jury, or after judgment had, it shall not be 

wheneured. alleged or deemed to be error, that there are not fifteen days be- 
tween the teste and return days of any jury process, or any writ 
of execution, except writs of captas ad satisfactendwn, in order to 


charge bail, or on which a writ of cxigent is to be awarded. 
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CHAP. XXIX. 
An ACT relative to Treason. 
eae Passed 20th March, 1801. * 


Ur&y. v. 2. 55.—Gr.v. 1, $46.—K.&R. vy. 1.214.) 


1. BE tt enacted by the People of the State of New-York, repre- Treason dan 
sented in Senate and Assembly, ‘hat it any person do levy war 25 vd's ss 
against the people of this state within this state, or be adherent ° * 
to the enemies of the people of this state, giving to them aid and? Ae Pore 
eomtort in this’ state,/or elsewhere, and be thereof attaiated of i M. st.1¢, 4 
open deed, such offences, and no other, shall be adjudged trea- 
son against the people of this state. 

Il. And be it further enacted, That conceaiment or keeping Misprision of 
secret any treason shall be from hencelorth adjudged, deemed fori. o.e.11 
and taken to be misprision of treason. seed ete 

Ill. And be it Jurther enacted, "Chat all trials to be had for any ial cheret 
treason, or imisprision of treasen, shall be had according to the eas 
course of the common law and this act, and not otherwise. mon law. 

1V. And be ti further enacted, Yhat every person who shalt be in- he oF fe Ms 
dicted for treason, or misprision of treason shall, if he or his agent eo 

_ or eUUOrne y require it, have a true copy of the whole indictment, copy ol the ine 
dictment and 
with a list"of the witnesses to be produced on the trial for proving Tet ot wiened | 
the said indictment, mentioning their names, profession and place *& . wes o-3 
of abode, delivered unto him five days at least before he shail be 7 Any. e. 21 


tried for the same. And that every person indicted or tried for Sonne and 
any treason, or misprision of treason, shall be,admitted to make anid on 
his full defence by counsel, and to miake any proof that he can’ 
produce for his defence by witnesses on oath. And in case any 7 fs 8 W.3 Cy 
person indicted shall desire counsel, the court before whom he- 

shall be tried, or some judge thereol, shall immediately upon his 

request assign to such person so many counsel, not exceeding 

two, as he shall uate to whom such counsel shall have free ac- 
cess at all seasonable hours. And that every person who shall And copy of 
he indicted and tried for any treason, or misprision of treason, Pa 
shall have a copy of the panel containing the names, places of , 

abode and additions of the jurors who are to try him, duly certi- 

fied by the sheriif and delivered to him four days at least before 

he shall be tried. And that all persons so indicted shall have And pros 
like process of the court where they shall be tried, to compel ” cleat 
their witnesses to appear for them at such trial as is usually grant- 
ed to compel witnesses to appear against them. 

V. And be it further enacted, That no person shall be indicted, ERED 33 
tried or attainted of treason, or misprision of such treason, but by 1 Bd. eI’ 
and upon the oath and testimony of two lawful witnesses, either }%, Ed. 6 ¢, 
both of them to the same overt-act, or one of them to one, and ce a ay 
the other of them to the other overt-act of the same treason, un-10$11. 
less the party indicted anid arraigned; or tried, shall willingly {, vce 
without violence in open court confess the same. And if two or 
more distinct treasons, of divers heads or kinds, shall be alleged 
in one bill of indictment, one Witness produced to prove one of 
the said treasons, and another witness to prove nDOMIES of the said 
treasons, shal! not be deemed or taken to be two witnesses to the 

19 
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Noevidence game treason within the meaning of this act. And further, That 
charged no evidence shall be admitted or given of any overt-act that is 
Peremptory not expressly laid in the indictment ; and if any person arraign- 
challengess ed for treason or misprision of treason, shall peremptorily chal- 
lenge above the number of thirty-five of the jurors returned, tor 
the t trial of such person, such challenge shail be disallowed, and 
the trial shall proceed as if no such challenge had been made. 
enon VI. And be ti further enacted, That ali oifences by this act de- 
or on sta, how Clared to be treason, which shall be committed upon the land, 
sie: out of this state, or upon, the sea, shall and may be inquired of, 
26H.8e.13 heard and determined in the supreme court of this state by good 
pute. and lawful men of the same county where the said court shali sit, 
a1.6. in like manner and form to all intents and purposes as if the said 
7Aun-e 21 treasons had been committed within the same county. 
cane Vil. And be it further enacted, That any person being indict- 
: ed for any treason or misprision of treason, may be outlawed and 
5%&6Ed6c, thereby attainted of or for any of the said offences ; and that all 
std process of outlawry to be had and made within this state against | 
any such offenders, being resident or inhabiting out of the ‘limits 
of this state, at the time of the outlawry pronounced against them, 
shall be as effectual in the law as if such offenders had been. resi- 
; dent and dwelling within this state at the time of such process 
ss ae awarded and outlawry prenounced. But if the party so outlaw- 
render and €,_being out of the state as aforesaid, shall within one year next 
go to tial. afer the said outlawry pronounced or judgment given upon the 
said outlawry, yield or surrender himself to either of the justices 
: of the said supreme court for the time being, and offer to traverse 
the indictment whereupon the said outlawry shall be pronounced 
as aforesaid, then he shall be received to make the said traverse ; 
and if he shall thereupon be found not guilty by the verdict of the 
jury, he shall be acquitted and discharged of the said outlawry, 
and of the penalties and forfeitures by reason of the same; and 
upon the trial of such traverse the defendant shall im all respects 
have the benefit of this act. = 
pivecetines VE And be tt further enacted, That no indictment for any 
Oe alee of the offences aforesaid, nor any process or return thereupon, 
evidence giv- shall be quashed on the motion of the prisoner or his counsel for 
7 &kew.s, Mmis-writing or mis-spelling, unless exceptions concerning the 
€. 3. same be taken and made in the court where such trial shall be, 
nee inane _ the prisoner or his counsel before any evidence given in ope 
Tencvians “court upon sueh indictment ; nor shall any such mis-writing or 
pos”'S:mis-spelling after conviction on such indictment be any* cause to 
stay or arrest judgment thereupon ; but neyertheless any judg- 
ment given upon such indictment shall be liable to be reversed up- 
on a writ of error, in the same manner as if this act had net been 
made. 
Fort iture for IX. And be it further enacted, That every person, being here! 
: alter lawfully con-icted of any manner of treason, shall forfeit to 
26H.8c.13: the people of this state all such lands, tenements and heredita- 
Oo wa oc Soe which such offender shall have of any estate of inheritance 
11$9 in his own right at the time of such treason committed, or at any 
time after, and also all his goods and chattels, saving to every 


person and his heirs, other ‘than the offender and his heirs, all 
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such rights and interests in law or equity, which they or any of 
them shall have at the day of committing such treason, or at any 
time before, in as large and ample manner as if this act had not 
been made. And the people of this state without any office or 
inquisition to be found, shali be deemed and adjudged in the ac- 
tual possession of ail the real and personal estate of the person se 
convicted or attainted which the people of this state ought law- 
fully to have, and which the offender so convicted or attainted 
shall so lose and forfeit. toettend Oo a 
_X. And be tt further enacted, That no attainder of any person coruption of 


“ef treason or misprision of treason shall extend to corrupt the po Wier 


blood of the oftendes, or to forieit the dower of his wife. ae one 
See Act Session 29, ch. 17. dower, &e. 17 Geo: 20.39 
§3 


, CHAP. XXX. 
An ACT concerning Idiots, Lunatics and Infant Trustees. 
Passed 20th March, 1801. 
[J.&V.v.2 196.—Gr. v. 2. 25.—K. GR. y. 1216.) 
I. BE it enacted by the Piople of the State of New-York, represent- Chaneellor to 


ed in Senate and Assembly, That the chancellor shall have the }? Sr a 

care and provide for the safe keeping of al! idiots. and lunatics, and lunatics. 

of their real and personal estates, and for their maintenance, and 4... 96. 1 

also for the maintenance of the families of such lunatics, and the 17 &d.2su1 
education of their children, out of the personal estate of such idi- % °° 

ets and lunatics, and the rents and profits of their real estates re- 

spectively, having regard to the amount and value of the same, 

and shall take care that the same be not wasted or destroyed. 

Ul. And be it further enacted, 'Vhat every committee of the es- inventory of 
tate of any idiot or lunatic shall, within six months after their theiycstes © 
appointment, file in the office of the register of the court of chan- 
cery, an inventory of the whole real and personal estate of such 
idiot or lunatic, and therein state the income and *profits thereof, 
and the debts and credits of such idiot or lunatic, and make oath 
of the truth of such inventory, which oath the said register, or a 
judge of any court of common pleas, or any master in chancery, 
is hereby authorised to administer. 

Hii. And be it further enacted, 'That when the personal estate 1 personat 
of any idiot or lunatic, shall not be sufficient for the discharge oi mene 
his debts, it shall be the duty of the committee for the estate oj thsncellor to 
such idiot or lunatic, to presenta petition to the chancellor, set- a) estates to 
ting forth the particulars and amount of the estate real and per- °° °°! 
sonal of such idiot or lunatic, and of the debts by him ewing; 4 Geo. 2,¢.10 
and if it shall appear to the chancellor that the personal estate is 
insufficient for the payment of his debts, he shall direct a sale of 
the whole or such part of the real estate of such idiot or lunatic 
as he may think necessary for the discharge of his debts; and 
that whenever the rents, profits and income of the estate of any 
idiot shall be insufficient for his maintenance, or of any lunatic 
shall be insufficient for the maintenance of him and his family 
and the edueation of his children, it shal! be lawful for the ehan- 
cellor, upon the like petition, and if upon the whole matter he 
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shall think it most beneficial, to direct a sale of the whole real es- 
tate of the said limatic or idiot, or of so much and such part there- 
of as the said chancellor shall deem proper, and to direct how the 
proceeds of such sales shall be secured and the income or pro- 
duce thereof appropriated; and that it shall be lawful for the 
een chancellor, if he shall see cause, to join one or more persons 
sales. with the said committee for the purpose of conducting such sales, 
and to give such orders and directions respecting the time and 
manner thereof as to him shall seem proper. 
Partition of IV. And be it further enacicd, "What in case any idiot or lunatic 
hei lands. shall hold any real estate in joint tenancy, coparcenary or in com- 
pen, Be: how mon, and the interest of such Junatie or idiot or of any of the par- 
: ties concerned therein, shall require a partition of such estate, 
then it shall be lawful for the said committee, by and with the 
consent and approbation of the chancellor, to agree to a partition 
of such estate, and thereupen to execute ceeds or releases of the 
right of such lunatic or idiot to the part er parts falling to the 
share of the other joint tenants, coparceners or tenants in com- 
mon; which deeds or releases shall be valid in law to convey 
the share and part of such lunatic and idiot. Provided alivays, 
Prpviso. That no deed shall be executed by any such committee by virtue 
of this act, until after a report shall be made to the chancellor of 
such sale or partition, and the same be approved of by him. 
Chaneellor to =. V. And be if furiher cnucied, That the chancellor shall have 
Knee power to decree and*compel a specific performance of any bar- 
apne ar uae gain; contract or agreement, which may have been made by any 
tics. lunatic while in sound mind, to the like effect asif he had contin- 
ued sane, and io direct the committee of the estate of such luna- 
tic to do and execute all necessary acts for that purpose. 
"The estate,in We And be it further enacted, 'That the real estate of any idiot 
ne ahs or junatie, shall net be aliened or disposed of otherwise than ts di- 
ties, or death_ rected by this act ; and in case any lunatic shall recover his right 
Ne na lu mind, his real and personal estate or the residue thereof shall be 
disposed of restored to him; and in case of the death of any idiot or of any 
Junatie during his lunacy, the real estate of such idiot or lunatic 
or the eee thereof shall descend to his heirs, and his personal 
estate or the residue thereof shall be distributed among his next 
of kin. 
Infanturustes WIE. And be tt further enacted, That it shall be lawful for any 
may’ Cen infant, seized or possessed of any lands, tenements or heredita- 
&e. ments by way of mortgage, or in trust only for others we convey 
the same by the direction of the court of chancery, signified by 
an order made on hearing all parties concerned, and on nu the peti- 
tion of such infant or his guardian, or of any person in any way 
interested therein ; and such infant may be compelled by sneh 
order to convey and assure any such lands, tenements or heredita~ 
ments to any other ROS in ‘sech manner as the said court by 
such order shall direct; and such conveyance or assurance shall 
he as good and effectual’ in the law as if the same were made by 
such infant when of lawful age. 


7 Ann, c. 19, 
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’ CHAP. XXXI. 
An ACT for the better apprehending of Felons and other Of- 
enders. 


Passed 20th March, 1801. 


[V.S. v. 2. 614.—J.&V. v. 2. 45.—Gr. v. 1. 335.—K.&R. v. 1. 218.) 
T. BEd enacted by the People of the State of New-York, represent- Fresh pursuit 


to be made a= 


ed in Senaie and Assembly, ‘hat when any felony shall be com- ter felons. § 
mitted, public notice thereof shall be immediately given in all a 
public places near where the same was committed, and fresh pur- t,We™ 


suit shall be forthwith made after every such felon by sheriffs, 13 Ea 1. st. 2, 
coroners, constables, marshals, and all other persons who shall be 3 ee 2. e216. 
by them commanded or summoned for that purpose; and every 
competent person who will not do so, and be thereof convicted, Underpenalty 
shall be punished by fine according to the discretion of the court 
having cognizance of the offence; and every such officer who 5s jiment 
shall conceal or procure to be concealed any felony, or who shaii tor concealing 
not do his duty in the premises, and be thereof convicted, shall be “!"% 
punished by fine and imprisonment, in the like discretion of any 
court havihg cognizance of the offence. 
IL. And be tt further enacted, That in case any person against If offender be. 
whom any warrant shall be issued by any justice of the peace for patie ih 
any offence, shall escape, or be in any other county out of the rant to beim 
jurisdiction of the justice sranting the warrant, it shall be the 2 
duty of any justice.of the peace of the county w here such per- y ov.y.2,12, 
son shall be, upon proof of the hand writing of the justice grant- oe a 
ing the warrant, toindorse his name on the same, which shall be a Geo. ee 26. 
a sufficient authority to the person bringing the warrant, and to}; Geo.2 0.55 
all other persons to whom it was directed, to arrest the offender 
in the county where the warrant was indorsed, and to bring him 
before any justice of such county; and im case the offence be 
bailable, ‘and the offender be willing and ready to give bail to ap- Proceeding on 
' pear and answer at the next court having cognizance of the of- oieader ar 
fence in the county where it was committed, the justice before spore" 
whom he is brought shall take bail accordingly, “and deliver the 
recognizance, examination ofthe prisoner, and all the proceed- 
ings before him had to the officer or other person having charge 
of the prisoner, who shall take and deliver the same to the clerk 
of the court in which such offender is bound to appear; and such 
recognizance and examination or confession shall be equally va- ‘ 
jid as if taken in the county where the offence was committed ; and 
any officer or other person refusing or neglecting to deliver over the 
same to the clerk as aforesaid, shall forfeit twenty-five dollars, to 
be recovered against him by action of debt or information by any 
person who will sue therefor; And if such offence be not baila- 
ble, or the offender shall not give bail to the satisfaction of the 
justice before whom he shall be so brought, then the officer or 
other person having charge of the prisoner, shall convey him to 
a justice of the peace of the county where the offence was com- 
mitted, there to be dealt with according to law. And further, 
That no action shall be brought against any justice who shall in- 
dorse a warrant as aforesaid, for indorsing the same, but such ace 
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tion may be brought against the justice who originally granted 
the warrant, in the same manner as if the ofiender had been ar- 
rested in the county where the warrant was granted. 


CHAP: XLIII. ; 
An ACT concerning Coroners. 


Passed 21st March, 1801. 
[J.&V. v. 2.40.—Gr. v. 1. 331.—K.&R. v. 1. 228.4 


Coroners to 1. BE wt enacted by the People of the State of New-York, repre- 
be appoined sented in Senate and Assembly, 'Vhat in every county of this state 
ay: competent men shall be appointed as coroners, and it shall be the 
Ghniitatien duty -of every coroner to go to the places where any persons be 
of the state, slain, or suddeniy dead, or wounded, or where houses are broken 
ie open, or treasure is said to be found, and forthwith to commend 
To inquire by twenty-four good and lawful men of his county to appear betore 
Srand jury 32 him at such place therein as he shall appoint, and upon their oath 
or the eath of any twelve or more of them, and upon view of the 

3u.7,¢.1. body of any person slain, or suddenly dead, and the proof-of wit- 
eae * nesses, to inguire how, and in what manner, and when, and 
where, such person was slain or died, and who such person was, 

and of all the circumstances attending such death, and who were 

guilty thereof, either as principal or accessary, and in what man- 

Tocommit BEY, and to take and commit every one so found guilty, and also 
offenders. every one suspected of the death of any person, or of doing hurt 
to any person so as to endanger life, to the gaol of such county ; 

and to make the like enquiry of persons who shall die in prison, 

or be killed by misfortune, and also of treasure found, and who 

were. the finders or suspected thereof, and to attach such finders 

And bind over and bind them with at least two sufficient sureties, to appear be- 
fore the next justices of oyer and terminer and gaol delivery in 
et incu such county, to answer the premises; all which matters shall be - 
tions : inrolled by the coroners, and all coroners shall deliver their 
ie he inquisitions and rolls to such justices in the respective counties, 
M.c.13,§5. Whoshall proceed thereon against the offenders if they be in gaol, 
and if not, such justices shall deliver the same into the supreme 

court there to be proceeded upon according to law. 

Toreduceex. II. And be tt further enacted, That every coroner upon any in- 
Sane uaa quisition found before him, whereby any person shall be indicted 
bet ener of murder or manslaughter, or as accessary thereto before the 
* fact, shall put in wriling the effect of the evidence given to the 

jury before him, and bind the witnesses to appear and. testify 

against such person at the next court of oyer and terminer and 

gaol delivery, to be holden in the same county, and shall certify 

the recognizances taken by him for that purpose, together with 

the said inquisition and evidence to such court; and in case any 

Penalty for coroner shall neglect to perform any duty required of him by this 
je act, and be thereof convicted before any justices of oyer and ter- 


miner and gaol delivery in such county, he shajl be fined at the 
discretion of such justices. 
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ILE. And be it further enacted, That any return made and sign- Rerum be 

ed by any one of the coroners of any county in this state, to any comerto 
( ° : f : process, good. 

future process which shall issue from and out of any court of re- 
cord in this state, directed to the coroners of such county gene- v. s. v. 2,680, 
rally, shall be as good and valid in law, as if such retumm was made § 1,2 
and signed by all the coroners of such county : but the act or return 
of any one or more of the coroners shall in no degree prejudice 
the rest. 

Se Ck TSR EE OR NESE RRP SSPE RTE ADO SST REE 


CHAP. XLIV. 


In ACT concerning Promissory Notes. 


Passed 2ist March, 1801. 


LVS. v. 2..772.—J.&V. v. 2. 228.—Gr.v. 2. 59.—Tbid. v. 3. 140.— 
K.&R. vy. 1. 229.) 

BE it enacted by the People of the State of New-York, represent xotes payable 
cdin Senate and Assembly, That all notes in writing made and font Ns 
signed by any person or by a factor or agent of any merchant or ciabie hae 
trader usually entrusted therewith, whereby such person or any 23nd bills of 
merchant or trader by such factor or agent, shall promise to pay to ahd 
any other person, body politic or corporate, his or their order, Cranch’s Rep. 
or unto bearer, any sum of money therein mentioned, shall by vir- \ } Append 
tue thereof be taken and construed to be due and payable as Dunlop ys.Sil- 

: . t . ver,et alii—the 
therein expressed; and shall have the same effect and be negoci- whoie subject 
able in like manner as inland bills of exchange, according to the law falls cont 
eustom of merchants; and that the payees or indorsees of every sidered. 
such note payable to them or their order, shall and may maintain And may be 
their action for such sum of money, against the makers and in- eum tke 
dorsors of the same respectively, in like manner as in cases of 


inland bills of exchange, and not otherwise. 


CHAP. XLV. 


An ACT to regulate the Exportation of Flax-Seed, and the 
Compensation to Measurers of Grain. 


Passed 21st March, 1801. 
$Br. Ed.56.—V.S. v.41. 57.—v. 2. 682.—J.&V. v. 2. 290, 299— 
Gr. y. 2.123, 131.—K.&R. v. 1. 230.] 
1. Be it enacted by the peaple of the state of New-York, repre- 
sented in Senate and Assembly, That no flaxseed shall be exported Casks for flax: 
from this state to Ireland or Seotland but what shall be well HR 
cleaned and put in casks of two sizes only, one of which shall be Sctand, how 
of the following dimensions, viz. two feet nine inches long, and wt 
twenty-four inches diameter in each head, and made as_ nearly 3 Geo. le. % 
straight as possible, which shall contain seven bushels, and shall Pes W. 3 cp. 
be made of oak, and the heads of pine or oak, with three hoops ?,,, «4.2 
on each head, and three hoops on each bilge, and nailed with ate. ’ 
least three nails in each head hoop, and three nails in each quar- ‘ per ib 
ter hoop, with a good lining hoop on each head; the other size Nails 
shall be made of like materials, and shal! contain three and an 
half bushels, with the same number of hoops, and shall be nailed 
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How branded, 10 the same manner, and on each cask shall be branded the name 
of the city or county where cleaned, with the initial letiers of 
the christian and the sirname at full length of the owner or per- 
son who cleaned the same. 

Penalties for LI. And be tt further enacted, That if any person shall chip on 

eecatelead board of any ship or vessel for exportation to Ireland or Scot- 

tions. Jand, any flaxseed, which hath not been cleaned, marked and 
branded, as herein before directed, or in any other casks than 
such as are before mentioned, such person so offending shall for- 
feit and pay for every cask so shipped on board, the | sum of one 
dollar and twenty-five cents ; and the master or commander of 
every ship or vessel, who shall receive on board of any ship or 
vessel for exportation as aforesaid, any flaxseed not cleaned, 
marked and branded as aforesaid, or in any other cask than such 
as are before mentioned, shall forfeit and pay the sum of sixty- 
two and an half cents for every cask so taken on board. 

Compensation II]. And be tt further enacted, hat the several measurers with- 

measure's i this state shall be entitled to receive for measuring flax-seed, 


of gram, coal, 


Ceoc.4 Salt, wheats rye, corn, buckwheat or any other article commonly 
pes sold by the bushel, three fourth parts of a cent per bushel, and no 
<1» more; and for all coal measured, at and after the rate of twenty- 


: 7 oie. Me. five cents for every chaldron and no more; the one half to be 
tos 17 Car. paid by the buy er and the other hali by the seller 


: CHAP. XLVI. 
In ACT to prevent excessive and deceitful Gaming. 


Passed 21st March, 1801. 
{J.&V. v. 2. 230.—Gr. v. 2. 60, 61.—K.&R. v. 55 231] 


I. BE it enacted by the people of the state of New-York, repre- 
ha oe sented in Scnate and Assembla ly, Phat all notes, bills, bonds, judg- 
monies won Ments, mortgages or other securities, or conveyances whatsoever, 
by gaming, given or executed by any person, where the whole or any part 

of the consideration of the same shall be for any money or other 

Jeers 14. valuable thing won by playing at any game whatsoever, or by 
2k s Phat, betting on the sides, or hands of such as do play atany game, or 
16 Car.2, ¢, 7 10" the re-paying any money knowingly lent or advanced for 
- such gaming or betting as-aforesaid, or lent or advanced 

at the tirie and place of such play to any person so gam- 

soma ing or betting as aforesaid, or who shall during such . play 
sorivn, to 50 play or bet shall be void. Andwhere such mortgages, secu- 


enure te tl > r * 4] 
pepieata. rities or other conveyances, shall be of lands, tenements or he- 


‘tives of grant- reditaments, or shall affeet the same, such mortgages, securities 


- or as i he 


were dead, Or other conveyances, shall enure for the sole use and benefit of 
such person, as would be entitled to sueh lands, tenements or he- 
reditaments, in case the grantor thereof, or other person so in- 
cumbering the same, had been dead, and as. if such mortgages, 
securities or other conveyances, had been made to such person 
so to be entitled as aforesaid ; and all grants and conveyances to 
be made, for preventing sueh ‘lands, tenements or hereditaments, 
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from coming to or devolving upon the persons hereby intended to 
enjoy the same as aforesaid, shall be deemed fraudulent and void. 

Il. And be it further enacted, That every person who shall Persons losing 
at any time or sitting, by playing at any game or by betting on oY delle. eae 
the sides or hands of such as do play at any game, lose tu any ‘cover the 


. : ° same back, 
one or more persons so playing or betting, in the whole, the sum 
of twenty-five dollars in money, or any other thing of the value 9 Ann. c. 14 : 
of twenty-five dollars, or in money and any other thing to such >” i 


amount, and shall pay or deliver the same or any part thereof, it 

shall be lawful forsuch person within three months next there- 

after, to sue for and recover the money or value of the things so 

lost and paid or delivered, or any part thereof, from the winner, gow to de: 

with costs of suit, by action of debt founded on this act, in any ®lare- 

court of record having cognizance of the same 3 in which action 

it shall be sufficient for the plaintiff to allege in his declaration, 

that the defendant is indebted to the plaintiff in the monies so ) 
Jost and paid, or in the amount of the value of the things so lost 

and delivered, for so much money had and received by such de- ibis teach dab 
fendant to the plaintiff’s use without setting forth the special mat- suing in three 
ter: And in case the person who shail lose such money or other ponh,22 
thing as aforesaid, shall not within the time aforesaid, bona fide, sucand reco: 
and without collusion, sue and prosecute with effect, for the mo-amount 
ney or other things so by him lost and paid or delivered, it shall 
be lawful for any person by any such action, to sue for and recover 493°" 8° 
the same, and treble the amount or value thereof with costs of 7 John. Rem 
suit against such winner; the one moiety of such forfeiture when ’ 
recovered, to be paid to the overseers of the poor of the city or 

town in which such offence shall be committed, and the other 

moiety to the person who will sue for the same. 

IIL. And be it further enacted, That every person who by Vir- Defendant 
tue of this aet shall be liable to be sued as aforesaid, shall be COmPcled © 
eompellable to answer upon oath such bill’as shall be exhibited chancery on 
in the court of chancery against him, for discovering the money 9 Anny 14. 
or other things so won at play, contrary to the true intent and }s 69.9034 
meaning of this act. And it shall be lawful for such court in $3 i 
which such bill shall be exhibited, to proceed and decree 
thereupon, and enforce such decree in the same manner as is us- 
ed in other causes in such court. 

IV. And be tt further enacted, That upon the discovery and Persons diz- 
repayment, or delivery of the money or other things so to be dis- pt cet ay 
covered and repaid or redelivered, the person who shall Peat 
so discover and repay or redeliver the same, shall be dis- ishment. 
charged from any further or other punishment, forfeiture or pe- 42°" ™ 
nalty, which he may have incurred by the playing for or winning 
such money or other thing so discovered and repaid or redeliv- 
ered. 

V. And be tt further enacted, That if any person shall by any eet eae 
fraud, or unlawful device or ill-practice whatsoever, in playing oratone ° 
at any game, or by bearing a share in the wagers, or adventures tng above 
in or betting on the sides or hands of such as shall play as afore- 25 dollsto x: 
said, win or acquire to him or to any other any sum of money or the value. 
other valuable thing whatsoever, or shall at any one time or sit- cf. pars 
ting, win of any one or more persons above the sum or value of 


29 


Be 


~~ oned. 
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twenty-five dollars, and be convicted of any of the said offences 
upon indictment or information, every such person shall forfeit 
five times the value of the money or other things so won as afore- 
said ; and in case of such ill-practice as aforesaid, the person so 


Winners by | winning as aforesaid shall be deemed infamous, and shall be im- 


fvaud deemed z 5 
infamous, and prisoned for six calendar months, and such penalty may be re- 


co be impris Covered by any person who shall sue for the same in manner 
aforesaid ; and when recovered shail be appropriated as herein 
above directed. 
Persons wine VI. And be it further enacted, That if any person shall win 
ming or losing . Fi * 
certain sums, OF lose at play or by betting at any time, the sum or value of 
to be indicted twenty-five dollars or upwards, or within the space of twenty- 
umesthe four hours, the sum or value of fifty dollars, such person shall be 
‘apn liable to be indicted for such offence, at any time within one year 
after it is committed ; and being thereof legally convicted, 
How applied. Shall be fined five times the value of the sum so lost or won ; 
which fine, after such charges as the court shall judge reasonable 
to allow to the prosecutors and witnesses out of the same, shalt 
be paid to the overseers of the poor of the city or town where — 
_. such offence shall be committed, for the use of the poor thereof. 
Offenders diss = WIT. And be tt further enacted, That if any person so offending 


ch lon . . 4 
Gscovering shall discover any other person so offending, so that such person 


peers be thereupon convicted, the person so discovering shall be dis- 
charged from all penalties by reason of any such offence, if such 

, person so discovering hath not been before convicted thereof, 
‘and he shall be admitted as an evidence to preve the same- 

AJ persons VIII. And be tt further enacted, That no person, other than 

except pas: 


ties, compe. the parties In the cause, shall be ineapacitated from being a wit- 
tent witnesses ness. touching any offence committed against this act by reason 
of having played, betted or staked at any game prohibited by 

‘ this act. * ss 
Persons living JX. And be it further enacted, That it shall be lawful for any 


by gaming. Bae x : z 
may be boand two or more justices of the peace in any city or county with- 


pret’ in this state, to cause to come before them, every person 
within their respective cities or cdunties, whem they. shalt 
have just cause to suspeet to have no visible estate, profes- 
Qe sion or calling to maintain themselves by, but who do for the 
most part cup pdimligtomselves by gaming; and if every such 
person shall not make it appear to such justices, that the 
principal part of his expences are not maintained by gaming, 
then such justices shall require of him sufficient sureties for his 
good behavior for the space of twelve months; and in default of 
his finding such sureties, to commit him to the common gaol 
of the city or county there to remain until he shall find such 
sureties. ‘ 
What shatlbe XX. And be té further enacted, That if any such person so find- 
abreachof « : . : . : 
tite recogni Ing sureties shall during the time for which he shali be so bound 
See oq 10 the good behavior, at any one iime or sitting, play or bet for 
‘7 any money or other thing, exceeding in the whole the sum or 
value of two dollars and fifty cents, then such playing shall be 
deemed to be a breach of his good behavior and a forfeiture of the 
recognizance given for the same. 


TWENTY-FOURTH SESSION. : 159 


CHAP. XLVII. 
Ain ACT for the more easy Pleading in certain Suits. 
Passed 21st March, 1801. 


(J.&V. v. 2. 52—Gr. v. 1. 343.—K.&B.v. 1. 233.] 

I. BE tt enacted by the People of the State of New-York, repre- Actions 
sented in Senate and Assembly, Vhat if any action upon the case, ifand ee 
trespass, battery or false imprisonment be brought against any fr ae 
sheriff, coroner, justice of the peace, mayor, recorder or alderman, their ofices, 
bailiff, constable, marshal, collector or overseer of the poor, and biccaniaen Kecal. 
their deputies or any of them, or any other person who in their ere Rep, 
aid or assistance or by commandment, do any thing touching his)... 1... 
or their office, for or concerning any matter or thing by them or 21 Jjac.1¢. 12 
any of them done by virtue of their office, the said action shall PESO A eet 
be laid within the county where the trespass or fact be done and : 
committed, and not elsewhere ; ‘and it,shall be lawful for every rhe generat 
person aforesaid to plead thereunto. the general: issue, and give ‘sue pleada, 
the special matter in evidence. And.if upon the trial ofany such ~ 
action, the plaintiff shall net. prove that the cause of his action 
arose within the county. wherein such action is laid, in every 
such case the jury which shall try the same. shall find the defend- 

-ant not guilty, without having regard to any evidence given by 
the plaintiff touching the cause for which such action.is brought : 
And ifthe verdict shall pass with the defendant, or.the plaintiff Double costs 
become nonsuit or suffer any discontinuance, in every such case, °° derenniye 
the court in which the action shall be breught, shall by virtue of 
this act, allow unto the defendant or defendants his or their dou- 
ble costs, which he or they shall have sustained by reason of. his 
or their wrongful vexation in defence of the said action, for which 
the said defendant or defendants shall have like remedy as in 
other cases where costs are given to defendants. 

Il. And be it further enacted, Vhat if any action shall be brought persons sued 
against any person for taking of any distress, making any sale, or for acts Sarr 
any thing done by authority of any statute of this state, the de- ofany statute; 
fendant in every such action may plead not guilty, or otherwise "°” °° Pk) 
make avowry, cognizance or justification for the taking of such 9; Jac, 10.4 
distress, making of sale, or other thing done by virtue of such stat- Feces 
ute; alleging therein, that such distress, sale, trespass, or other §21 ’ 
thing whereof the plaintiff complains, was done by authority of 
such statute, without expressing any other matter or circumstance 
contained in such statute, to which avowry, cognizance or justi- a, Lane 
fication, the plaintiff shall be admitted to reply, that the defend- i 
ant did take the said distress, make the said sale, or did any other 
act or trespass supposed in his declaration of his own wrong, with- 
out any such cause alleged by the said defendant, whereupon the 
yssue in every such action shall be joined to be tried by ajury ; 
and upon the trial of that issue the whole matter may be given Pichle asks 
in evidence by both parties; and after such issue tried for the ges to defenil 
defendant, or nonsuit of the plaintiff after appearance, the ™ 
same defendant shall recover treble damages with his costs, 
which damages shall be assessed by the same jary which shall 


° 


t 
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4 try the issue, or upon a writ to inquire of the damages as the case 
es may require. 
Ensuite for LLL. And be it further enacted, That in every action to be 
3 this staieon brought in the name of the people of this state, or on their bebalf, 
; Rae ie: on any contract or agreement whatsoever, sealed or not sealed, 
4 ohare. it shall be sufficient to state or declare, that the defendant or an- 


cestor, testator or intestate, as the case may be, was indebted to 
the people of this state in the sum demanded, by reason of the 
breach of such contract or agreement, according to the nature of 
such action, whereby an action had accrued to the people of this. 
é state to demand and have the sum so demanded, and that the par- 
ticular grounds of such demand and the special matter may be gi- 
4 
; 
: 


en in evidence upon such declaration : and in any such action any 
part of the sum so declared for, as far as the testimony will 
warrant, may be recovered. And in all actions to be brought in 
in suits for the name or on the behalf of the people of this state, for the re- 


debts arising = BA 5 

on forfeitures, COVery Of any debt appertaining or accruing to the people of this 
6 Rgbe” state by reason of any outlawry, forfeiture, gift of the party, or by 
| 5 any other collateral way or means, it shall be sufficient to allege 
generally, that the party to whom the said debt was owing or be- 

longed, did on such a day and year give the same to the people 

: of this state, or was outlawed, or did commit some act by reason 
a whereof the said debt did accrue to the people of this state, 
and the special matter may be given in evidence upon such de- 
: claration. And further, That in all cases where the people. of 
this state shall be interested in the event of any suit, the same 
Attorney-gen~ shall be defended by or under the direction of the attorney-gen- 
suits in which eral at the expence of this state, and he may employ such coun- 
aa sel to assist in and concerning every such defence, as the person 
administering the government of this state shall from time to time 


deem necessary. +; 


CHAP. XLVIIL 


in ACT lo prevent and punish Rapes, and the forcible taking 
of Women. : 


Passed 21st March, 1801. 
[LI.&V. v. 2 47.—Gr. v. 1. $38.—K.&R. v. 1.285.) 


< > 7 e = 

Raye canraie st Le BE it cnacied by the F eople of the State of New-York, represent- 

dota Se, edin Senate and Assembly, ‘hat if any person shall unlawfully 

man ¢ un- s 

der ten years, and carnally know any woman-child under the age of ten years, 

declared flor every such unlawful and earnal knowledge shall be adjudged a 

i8El.c-7 yape and felony. And if any person shali by force ravish an 

45 Bd-1 st,1. Rear ‘ 
4 *" woman-child of the age often years or upwards, or any other 


ee 3 
Or on any we- Ps ON) 4 
man, Woman, it shall be adjudged felony. 


Wl. And be it further enacted, That if any person shall take any 
Forcibletak- Woman against her will, unlawfully, and marry her, or cause her 
jug and mat- to be married to any other person by the assent of such misdoer, 


yying women K Fi ms 
against their Or defiled, every such taking, and the procuring and abetting the 


TWENTY-FOURTH SESSION. 157 


same shall be felony, and punishable as in cases ofrape. And vil Ee 
- s ae 

every taker, procurer and abettor to the same, shall be adjudged now punished 

a principal felon: Provided however, 'That nothing in this section °° 7°? 

contaimed shall extend to any person taking any woman, only provise. 

claiming her as his ward or bond woman. 


(Ea rn NR RS EET i Taner 
CHAP. XLIX. 
An ACT for Relief against abscMding and absent Debtors. 


Passed 21st March, 1801. 


[V-S. v. 1. 298, 316, 392.—Tbid. v. 2. 612, 717.—J.&V. v. 1. 82, 184, 
254.—Ibid. v. 2. 112—Gr. v. 1. 53, 114, 214, 406.—K-&R. v. 1. 236. 


I. BE it enacted by the people of the state of New-York, represent- Creditors to a 
ed in Senate and Assembly, 'That whenever any person, other than Srount of ab- 


those who may be liable to be declared bankrupts under the laws seut or cone 
cealed debt- 


of the United States, being indebted within this state, shall either ors, may ap- 


-e : Rae d 
secretly depart from or keep concealed within the same, any one PP,f2 218 
creditor or joint company to whom such person is indebted in the Pea ton wan 
sum of one hundred dollars or upwards, or any two to whom he is utes relating 


indebted in the sum of one hundred and fifty dollars or upwards, gop" 
or any three to whom he is indebted in the sum of two hundred 

dollars or upwards, over and above all discounts, may apply to a Proofto the 
judge of the supreme court, and make oath or affirmation in wri- 43 ble.7 


ting, that such debtor is indebted to him or them in one of the 3336," 


sums before mentioned, or in any sum exceeding the same, over 13 and 14 Car. 


and above all discounts, and that he or they do verily believe that 5 Geo. 2e. 30, 
such debtor is departed this state or concealed within it, with in- & ** 
tent to defraud his creditors of their just dues, or to avoid being 

arrested by the ordinary process of law: which departure or con- 

cealment shall also he proved to the satisfaction of such judge by tie jnage ta 
two witnesses ; and on such proof, the judge shall issue his warrant issue his war- 
fo the sheriffof any one or more of the cities and counties of this 1 John. ea.372 
state, commanding him to attach and safely keep all the estate 27,47" Be? 
veal and personal of such debtor within his county, with all books Ble Meee 
of account, vouchers and papers relating thereto ; which warrant now io bee 
he sheriffshall execute, and with the assistance of two substantial °° 
freeholders forthwith make a true inventory of all such estate so 

attached, and return the same, signed by himself, and the two 
frecholders, to the judge who issued the warrant. 

Il. Andbe tt further enacted, That such judge shall immedi- Notice of the 

ately thereafter order notice to be given in two public newspa-_ i 
pers of this state, one of which to be printed in the city of New- 
York, and the other by the printer to the state, that on applica- 
tion as aforesaid, he had directed all the estate of such debtor to 
be seized, and that unless he return and discharge his debts with- 
in three months after such notice, the estate will be sold for the 
payment of his debts. 

III. And be tt further enacted, Vhat in case any sheriff shall Perishable 
seize any perishable goods, the judge who issued the warrant 80°)" >? 
may, in his discretion, order such goods te be sold, and the mo- 


an 
He 
oi 
Ry 


eye 


Ey a nes eee ee eas 


i So at Rae a a i eae Steere 
Yee 


persedeas to 


158. LAWS OF NEW-YORK, 


nies arising therefrom to be paid to the trustees to be appointed 
in pursuance of this act. 
Claimot pro. LV. And be it further enacted, That if any sheriff shall igno- 
pertyow —_ rantly seize any goods or effects which shall be claimed by any 
person as his property, such sheriff may summon and swear a jury 
to try the property thereof, and if the jury by inquisition find the 
3 Johu. Rep. property of the same to be in the person so elaiming or in any 
other person than the said debtor, the sheriff shall forthwith de- 
liver the goods or effects to.the person in whom the property 
thereof shall be so found, or to his authorised agent, and shall not 
Oharges of be liable to prosecution for such seizure; and all reasonable char- 
ae be perish ges arising by the sale of such perishable goods or by the said in- 
efsuchtrial, quest, if it find the property not to be in such debtor, shall be al- 
howborne- lowed and certified by the judge issuing the warrant, and paid 
out of the estate of the said debtor; but if the property of the 
coods or effects so claimed, be by such inquisition found in the 
said debtor, then all costs and charges arising by such claim and 
inquisition, or either of them, shall be paid by the person who 
made the claim, or procured ‘or occasioned the said inquisition. 
After notice,  W- And be it further enacted, 'That if any person indebted to 
all payments sugh absconding or concealed debtor, or having the possession of 
or dehyvery of 
property to any of his property, shall after the first public. notice aforesaid, 
ee spay any debt or deliver any such property. to the absconding or 
concealed debtor, his attorney or assigns, the person so paying 
or delivering shall be deemed to have done it fraudulently, and 
shall answer for the value thereof to the trustees to be appointed. 
by virtue of this act, or if sued for the same after the first public 
notice aforesaid, by the absconding or concealed debtor, he may 
plead the general issue, and give this act and the special matter 
in evidence. 
aaa VI. And be it further enacted, That all sales of the estate 
debtur after real or personal of such absconding or concealed debtor, and 
notice, void. al] assignments of any bill, note or other chose in action belong- 
ing to him, made after the first public notice aforesaid, shall be 
null and void. 
inwhat cases Wf. And be it further enacted, That if such debtor shall be. 
the debtor en- 
titled toa su- fore the appointment of trustees hereinafter mentioned, by him- 
self or attorney, by petition to the said judge, offer to prove to 


the attach- 

© mentand pro- fhe court of which he isa judge m open court, that he is a resi- 
ecedings sis * = aren fa * 
charconk dent within this state, and was not within thirty days before issu- 


ing the warrant nor at any time after, nor is then absconding or 
bi nats concealing, and thereby pray that the same may be heard at the 
next term of such court, and shall at the same time execute and 
deliver to the creditor or creditors who procured the warrant a 
bond with sufficient security, to be approved of by the said judge, 
in the sum of one hundred dollars, with a condition that such 
cebtor shall prove to such court at the then next term the said 
facts offered in such petition to be proved, and which are to be 
stated in the said condition, the said judge shall then report his 
proceedings in the premises to the said court at the next term 
thereof, which court is hereby authorised to compel the parties 
and their witnesses to come into court and to hear the proofs and 
allegations of the parties ina summary way, and to determine 
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whether the matters in such petition have been satisfactorily 
proved ; and if such court shall determine that they have, they 
shall then grant a supersedeas to such warrant or warrants, and 
such debtor shall recover his costs to be taxed by the said court 
in open court, of the creditor or creditors who procured the war- 
rant or warrants to be issued ; but if the court shail determine 
the matters in such petition not satisfactorily proved, then the 
obligee or obligees in such bond may by suit recover the penalty 
thereof with costs, the one moiety of such penalty, to the use of 
the obligee or his legal representatives, and the other moiety 
thereof when recovered and received to be paid to the trustees 
appointed by virtue of this act, to be by them distributed in like 
manner as other monies which may come to their hands as trus- 
tees by virtue of this act. 

VILL. And be it further enacted, That if such debtor do not re- +... .t0¢s 
turn within three months next after such notice, and satisfy hig when and by 
creditors, not having presented the petition or given the bond as wemeu: 
aforesaid or having done the same, and the court shall have ad- 
jadged the matters in such petition not satisfactorily proved, and 
shall have refused to grant a supersedeas to such warrant, then 
in either of the said cases, the judge who issued the warrant, or 
any other judge of the same court, shall nominate and appoint 
under his hand and seal, three or more fit persons to be trustees 
for all the creditors of such debtor; which trustees shall before 
they proceed, take an oath or affirmation, to be administered by ir Of trus= 
the judge appointing them, well and truly to execute the trust by 
that appointment reposed in them, according to the best of their 
skill and understanding. 

IX. And be it further enacted, That the said trustees or any Trumees to 
two of them, shall, as soon a8 may be thereafter, give notice in noaty ee 


i appomtment 
two of the newspapers printed in this state, one of which to be and to require 
> 


printed in the city of New-York, and the other by the printer to sodine as 
the state, of their appointment, and require all persons indebted (yee ex. 
to such absconding or concealed debtor, by a day certain to be hibit and pay- 
Mentioned in the notice, to pay all debts and sums of money 

which they owe to such debtor, and deliver all property of such 

debtor which they have in possession to the said trustees, and also 

to desire ali creditors of such debtor, by a day to be mentioned in 

the notice, to deliver to them or one of them, their'respective ac- 

counts and demands against such debtor. 

X. And be it further enacted, That each of the said trustees wedeciaoe 
may take into their handsal) the estate of such debtor, whether ed with the 
attached as aforesaid or afterwards discovered by them, and all pape Og 
books, vouchers and papers relating to the same; and the said the same 
trustees from their appointment shall be deemed vested with all 
the estate of such debtor, and shall be capable to sue for and re- 
gover the same; and all debts and things in action, due or be- 
longing to such debtor, and all the estate attached as aforesaid, 
shall be by the sheriff who took the same delivered over to the 
said trustees, and the trustees, or any two of them, shall sell at 
public vendue, after fourteen days previous notice of the time 
and place, all the estate real and personal of such debtor as shall 
come to their Hands, and deeds and bills of sale for the sane 


es 
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make and execute, which deeds and bills of sale shall be as vold 

as if made by such debtor before the first public notice aforesalG. 

Persons con- KI. And be it further enacted, That if any person indebted to 
pore ee the said absconding or concealed debtor, or having the custody 

forfeit double of any property belonging to him, shall conceal the same, pe 
not deliver a just account thereof to the said trustees, or one © 

SS them, by the day for that purpose appointed, the person conceal- 
ing and not delivering as aforesaid, shall forfeit double the sum 

of the debt, or value of the property so concealed, or not account- 

ed for; to be recovered by action by the said trustees, and appli- 

Tobe recover- 6 as hereinafter directed. And the court before whom such ac- 
ej by he ston shall be brought, is hereby empowered to compel the person, 
so concealing and not accounting as aforesaid, to appear before 

be akex it, and be examined on oath touc hing the premises, and to com- 
answeron mit such person {o prison if he refuse to be examined, or being 

Be examined, refuse to answer satisfactorily to such court. 

Any justice, XI. And be it further enacted, That the said trustees, may 
oe eat eise apply to any justice of the peace, who in such case is required to 
oan grant a warrant, commanding the said absconding or concealed 
any person. debtor, his wife, and every other person known or suspected to 
detain any part of his estate, or to be indebted to it, or to know 

any thing concerning the concealment or embezzlement thereof, 

to be brought before him at such place as he and the trustees shall 

appoint, where the said justice or in his absence any oiher jus- 

aun Perse. tice to be requested by the said trustees, shall be present, at 

: edon oath |, Which meeting either the said justice or the said trustees, or both, 
: debtor and his May examine on oath to he administered by the justice, every 


sts alt: - SR RU nahi abet KS eS 


i estates person so brought before them on the said warrant, touching alt 
i matters relative to the said debtor, his dealings, and his estates 
and reduce the examination to writing, which the said person is 
= Persons refus- hereby required to’ sign ; and if the said person shall refuse to be 
:: se a peo sworn or to answer, or shall not answer to the satisfaction of the 
s sign the same, said justice, all lawful questions to be put by: the said Justice and 
a trustees, or the major part of them present, as well by word of 


mouth as by interrogatories in writing, or shall refuse to sign the 
examination, not having any reasonable objection, either to the 
wording thereof or otherwise, to be allowed by the said justice, 
the said justice shall then by warrant, commit such person to pri- 
son, there {o remain without bail, until he shell submit to do 
Proviso, that what shall be required of hin as aforesaid : Provided alvays, That 
iy the detanite the said warrant of commitment shall specify the particular de-- 
fault of such person, and if it he in not answering any question, 
Perther pro. SUCH question shall be specified in the warrant : And provided also, 
ee Ges, That if such person shall bring any habeas corpus, to be dischar- 


be haheas cor- CEQ from imprisonment, and on the return thereof, there shall 
2S ae DOt to . 


| be discharged “Ppear any insufficiency in the form of the warrant, then the 
| fr Nantel court or judge before whom suth person shail be brought by the 
said habeas corpus, shall by order or warrant, re-commit him, un- 
less it shall be made to appear that he hath answered all lawful 
questions put to him, or had suflicient reason for refusing to sign 
the examination, as the case may be; and if such person be wil- 
fully suffered to escape from prison, the gaoler omkeeper, wilful- 


= 
a 
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ly suffering the same, and being thereof convicted on indictment Gacler an. 
or information, shall forfeit to the trustees a sum equal to all such wiltul excep 
sum, as shall be owing to the creditor or creditors ef suéh ab- 

sconding er concealed debtor; Provided, the same does not ex- Proviso. 
ceed tio thousand five hundred dellars, to be sued for and by 

them recovered and distributed as herein after directed. 

XIII. 4nd be it further enacted, Nhat the survivers or survivor Power of sur- 
ofthe said trustees shall have all the powers given to the said (25 
trustees by this act, and that if any person, so to-be examined, Fale ver 
shall wilfully and knowingly swear or affirm falsely, he shall be Rese al peene 
liable to the pains and penalties of wilful and corrupt perjury. °°” 

XIV. And be it further enacted, Nhat any person, other than Persons dis- 
those who have the effects in possession, who shall discover any Oey eaters, 
secreted effects of such debtor, so that they be recovered by the to have ‘en 


said trustees, shall be entitled to ten per cent. on the value of *™ “"" : 
the effects so discovered, to be paid by the trustees out of the es- ’ 
tate of the said debtor. : 

XV. And be tt further enatted, That the said trastees, or any ‘trustees to 
two of them, are hereby empowered to settle all matters and ac- peer 
counts between such absconding or concealed debtor, and his examine on 
debtors or creditors, and to examine any person on oath concern- 
ing the same, which oath may be administered by any of the 
said trustees, two of them being present. 

XVI. And be tt further enacted; That in ease any controversy ‘Trustees em: 
shall arise concerning any claim by any creditor of such abscond- Powered 0 
ing or concealed debtor, or concerning any debt or demand claim- veisies by ref 
ed by the said trustees as such, the said trustees or any two of 7 JonncRep. 
them may have such controversy determined in the following ?%* 
manner, to wit : The said trustees or any two of them may nomi- Mode of ap- 
nate two referees, not being creditors of such debtor or otherwise Neen 
interested in such controversy, and the other party in such con- 
troversy shall nominate two indifferent persons to be referees, and 
their names sliall be separately written on four pieces of paper, as 
nearly as may be of one size and figure, which shall be rolled up 
separately in the same manner and put into a box, and from 
thence one of the trustees shall draw out three of them and the 
persons whose names are so drawn shall finally settle the contro- 
versy 3; and if any referee so appointed shall refuse or be incapa- 
ble toact in a reasonable time, anew choice shall be made in 
manner aforesaid of another in his stead; and in case the other 
party to such controversy shall refuse to nominate referees, then 
any two of the trustees may nominate for him and proceed to the 
final settlement of the controversy as aforesaid. 

XVU. And be it further enacied, That the trustees shall con- Trustees to 
vert the estate of such debtor into money, and any two of them BP es, 
shall, by public noti¢e in two of the public newspapers as afore- ney: 
said request a general meeting of the creditors of such debtor to aja can the 
see the debts due to each ascertained, at a Certain time and place creditors. 
to be specified in the notice, mot less than {wo nor more than 
three months thereafter, nor more than one year and an half from 
the time of their first appointment; at which meeting, or other 
adjourned meeting if necessary thereafter, when all accounts 

a he 5 p 1 - , - And make 
shall be fairky agjusted, the trustees shall proceed to make distri- aisuipition. 
21 
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° ant a3 . Perr 
1John.Repy hution among the creditors in proportion to their respective just 


Charges and demands, of all monies that shall come to their hands for that 
cope purpose, first deducting thereout all legal charges and commis- 
en sions; in which payment no preference shall be allowed to debts 
due on specialties; and if the whole of such debtor’s estate be 
not then distributed, the trustees or any two of them shall withip 
one year thereafter, make a second dividend of all sneh monies as 
shall have come to their hands after the first division, and so from 
year to year, until. a distribution shall have been made as afore- 
Sayplustogo said of afl the estate of such debtor; and the surplus, if any, ai- 
tothe debtor. + or atl just debts and legal charges as aforesaid are satisfied, shall 
be paid to such debtor or his lawful representatives. 
“ €vediters XVILI. And be it further enacted, That any person who may 
whose de, have given credit to any such debtor om a valuable consideration 
due,tobe for any sum of money not due at the time of any such distribution 
orcs bia payable afterwards, shall nevertheless be considered a cred- 
socks iier and receive his dividend, on deducting therefrom a rebate of 
legal interest for what shall be received from the time of actual 
payiment thereef to the time such debt would have become due. 
Creditors nop = ER. And be it jurther enacted, That if any creditor shal} 
Ue neglect or reluse to give notice of, or deliver to the said trustees 
or vefusing to. an account of his demand, or having a controversy relating there- 
adjust the to, or concerning the estate of such debtor, shall refuse to settle 
ediconthe the same with the trustees in manner aforesaid, until after dis- 
dividend. fi : ‘ F A Z < Z 
tribution aforesaid, such ereditors shall not be entitled to any di- 
vidend, and the monies in hand shall be divided among the other 
May comply creditors ; but if sueh creditor shall comply as aforesaid before 
ea any second distribution as aforesaid, then such creditor shall have 


the sum he would have-been entitled to on the first distribution 


: before any second divitiend be made. 

- — Ereditorsout = - XX. And be ti further enacted, That any creditor residing out 
fg of the state 5 1 * syns : Sk 

: may actby Of this state shall be deemed a creditor within this aet, and his 
4 atterney. attorney on producing a letter of attorney duly authenticated and 
4 legal proot of his demand, may proceed and act in the same man 
i ner under this act as if the ereditor himself were present. 

4 eal XXII. And be tt ferther enacted, That if any such debtor shalf. 
: 


betore trastees Hefore the appointinent of trustees, apply in person or by attor- 
eee ney to the judge who issued the warrant, and give such security 
gersedeas. — as-such judge shall approve to the creditor at whose instance the 
warrant issued, to appear and plead to any action to be brought 
in any court of law or equity in this state, within six months 
thereafter, against him by such creditor, and to pay such sum as 
nay be recovered in such action, in that case such judge shall is- 
sue a supersedeas to the warrant, and no further proceedings shall 
Vessels may De bad thereon. And further, ‘Phat where any vessel or part 
Wscharged thereof shall be attached, the judge who issued the warrant may 
ment on sceue CAuSe such vessel or part thereof to be valued by indifferent men, 
rity. and if any person will give security, to be approved by the said 
Judge, to the people of this state for the benefit of the creditors of 
such debtor, to pay the amount of such valuation to ‘the trustees, 
the said judge shall cause such vessel to be discharged from the 

attachment. = 

* 
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XXII. 4nd be tt further enacted, That where any such debt- ieee of debt 
or shall die after the time fixed for his < appearance in the notice ation of the 
aforesaid shall have expired, the proceedings shall goon to a finai Hein te 
conclusion and with equal validity as if such debtor had lived. cy proceed- 

XXUI. And be it further enacted, That the estate real and per- Vehiors rest 
sonal of every debtor who resides out of this state and is indebted Gre oof 
within it, shall be liable to be attached and sold for the payment within this 
of his debts, in like manner in all respects, as nearly as may be,” 
as the estates of debtors residing within this state. Provided al- Proviw: 
ways, That instead of prooi of absconding er concealment of such 
debtor, the creditor applying shail make proof by two wit- 
nesses, to the satisiaction of the judge, of the resitience of such aie 
debtor out of this state, and in every such case no trustees shal] ¢d im oe 
be appointed until the expiration of one year after such pubic nO- § 
tice as aforesaid. 

XXIV. And be it further enacied, That the first judge of the The frst 
court of common pleas in each county, and the mayor and re- NOs. cart 


county and 
corder of the city of N ew-¥ ork, and every of them, may put this the mayor 4 
act in execution in their respective counties. Provided always, New-York, to : 
That where warrants shal! be issued by either of them, and also go.” ths 
by a judge of the supreme court, in such case the judge of the su- Provis i 
“preme court shall award a writ of ceriterart to ithe judge of the i a 
court of common pleas or mayor’s court, as the case may be, to 
remove the proceedings before him, so that he may proceed up- 
on both warrants or either of them. oe 
XXV. And be tt further enacted, That the judge, mayer or re- guage to ve 
corder who shall issue any warrants in pursuance of this act, shall re procest seam 
make report to the court whereof he is judge, of all the proceed ¢ court whereof 
ings had before or done by him out of court under this aet, and fee eae i 
cause that report to be entered in the minutes of the said court ; } 
and such report or the entry thereof shall be full and conclusive 
evidence in aJl courts of record of the factsso reported. And agiaavits and 
further, That he shall cause the affidavits of the creditors within Yarans.and 


the shenil’s 
thirty days after taking the same, and the warrant with the sher- retum tobe * 


4ff’s return within thirty days after the return thereof, to be filed pee nie 
in the office of the clerk of the court whereof he is judge, which 
clerk shall mark thereon the day and year of filing the same. 

XXXVI. And be tt further enacted, 'Vhat the judge appointing Indge to in- 
trustees as aforesaid, shall at the request of any one of them in- dorse alle: 
dorse ‘on such appointment an allowance that the same may be eects 
recorded ; which allowance, signed by a judge of the supreme oreer to be re 
court, shall be a sfficient authority to the secretary of this state °° 
and to the clerk of any county to record the same ; and if signed 
by the said judge of the court of common pleas er mayor’s court, 
shall be a sufficient authority to the clerk of the court whereof he 
i judge to record it; and any appointinent of trustees as afore- gach vecord 

-gaid or the record thereof, shall be conelusive proof in all courts & be evidenes 
that the debtor therein named was at the time absconding, con- 
cealed or absent, within the meaning of this act; and that the 
said appointment and proceedings previous thers were regular. 
- And if the said trustees shall by virtue of this act, sell any real Trustees sel- 
estate of such debtor, they shall then cause their appointment !ng lant, to 


vecord their 


duly proved or acknowledged and allowed, to he recorded either appointment. 
a pa ’ 3 2 John. ¢2..78 
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in the secretary’s office of this state or in the clerk’s office of the 


county where the land lies. 
Hees reoouie KAVIL. And be it further enacted, That the said trustees shalt 
accom. keep a regular account of all monies by them received as trus- 
tees, to which every creditor interested therein may at all reason- 
Subject ta the able times have recourse; aad the said trustees shall be subject to 
poe oe, such order for the more patil execution of this act, as shall be 
,made in the court of which the persen appointing them is judge, 
To account and they shail render to such court on oath a just and true ac- 
under oath. count in writing of their proceedings and accounts in the premi- 
Theireom- ges, which shall be filed with the clerk thereof: And the said 
Sage trustees may before each dividend made retain in hand fot their 
services, the sum of five per cent. on the whole sum which shall 
come into their hands, over and above all necessary disburse- 
ments in the preinises. 
Persons sued  XNVILL, And be it further enacted, That ifany person be su- 
for things ed for any matter or thing done in pursuance of this act, he may 
this act, how plead the general issue and give the special matter in evidence, 
inert and aJgo that this act shall be beneficially construed for the cred- 
itors in ali courts of record. + 
Persons im- KX KIX. And be tt furthe r enacted, That every person imprison- 
prisoned in eq in the state-prison, other than persons adjudged to imprigon- 


the state pris- 
on, other than nent for life, for offences committed after the twenty-ninth day 


oie” of March, in the year one thousand seven hundred and ninety- 
oe nine, shall be deemed to be an absconding debter within this aet, 
and trustees may immediately, on the application of a creditor, 
Proceedings be appointed, without any proof of concealment, or warrant is- 
fu such cases. cued or notice given as aforesaid, or without any regard to the 
amount of the sum in which any such person may be indebted. 
And that it shall be lawful for the trustees to apply such sum, 
eut of any surplus which may be remaining in their hands, after 
paying all the debts of the prisoner, which shall come to their 
knowledge, for the maintenance of the wife and children, and 
educating the children of such person, as the chancellor, or a 
judge of ‘the supreme court, or of any court of common pleas, or 
mayor or recorder of any city, shall frem time to time allow. 
XXX. And be ut further enacted, That whenever any person 
Fewsons dis: against whom any such proceedings as last aforesaid shall be had, 


Sein ash shall be lawiully Hberated from the said prison, it shall be lawfal 

ve es ores.” for the said trustees and they are hereb ired, ta deliv 

heir estates. y eby required, to deliver up 
to him all and singular the estate real and personal of such per- 
son which may then remain in their hands, after retaining a sufi- 
cient sum to satisfy all (he lawful charges and expences which 
they may have incurred in the execution of their trust. 

XXXII. And be it further enacted, That where any person so. 
Pyeceeies proceeded against hath been or shall be imprisoned for life, foran. 
ee mee offence committed pre wou to the said twenty-ninth day of 
youed forlie’ March, it shall be lawful for the said trustees and they are hereby: 

required, alter the payment of all debts due by such person, anc& 
retaining a sufficient sum to satisfy all lawful charges and expen- 
Ges as aforesaid, to convey and deliver the residue of the estate 
real and personal of such person, to such person or persons ag 
ghall he legally entitled te. the same. * 


2 John. ca.10 
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XXXUI. And be it further enacted, That the recorder of the Recorder of. 
city of New-York shall be ex officio a commissioner, equally au- New-York in- 
thorised and required with a judge of the supreme court, to do equal powers 


and execute the powers and duties which such judge is authoris- 34 yise of 


supreme court ~ 


ed and required to do and execute by virtue of this act. under this act. 


CHAP. LI, 
An ACT for regulating Outlanries. 


Passed 21st March, 18014. 
[J.&V. vy. 2, 12.—Gr. v. 1. 302.—K.&R. v, 1. 246. ] 

I. BE it enacted by the People of the State cf New-York, repre- , 
sented in Senate and Assembly, 'Vhat in all actions of account, pana 
debt, detinue, annuity, covenant, conspiracy and of the case, and £1 im Persenat 
in all actions of repievin after a capiasin nithernam is returned — 
that the person against whom it is issued has no goods, the like 13 Ed.1 st. 1, 
process may be had as in actions of trespass done with force and 25 Ea. 3.st.5. 
arms ; and in these as well as in all other cases where process is- {9 14" 7, ¢. 9. 
sues for taking the body, if it be returned, that the person against 
whom such process issued is not found, such process may be pur- 
sued to the exigent and outlawry thereupon. 

Il. And be it further enacted, 'Vhat every sheriff shall hold Sheriff to hold 
a court in his county, either in person or by his sufficient deputy, Donne fo pay 
on the first and third Monday ia every month, in case any pro- <li outlaw. 
cess shall require it, at the court-house in his county, to be called 
his county court, for the purpose of demanding persons upon exi- 9 H. 3. ¢. 35. 
gents and pronquncing outlawries thereupon: And it shall be eae 


sufficient for the sheriff or his deputy to give the judgment of out- Braet: Lib. 8 


lawry, and to return the same upon the exigent, without saying Dyer223.pi.z4. 


by the judgment of the coroners, Snes: 
Ili. And be it further enacted, That in every original writ Of yy an cases ae 
actions personal, and in all indictments and informations in which ovtlawry the 
the exigent shall be awarded, to the names of the defendants in pain rare 
such writs, indictments and informations, additions shall be made even i the 
of their estate or degree or mystery, and of the towns and coun- and in the in- 
ties of which they were or be conversant, and if by process upon eis 
the said writs, indictments or inforn:ations, in which the said ad- 1 4. 5. ¢.s. 
ditions be omitted, any outlawries be pronounced they shall be Pacha § 
void; and before any outlawries pronounced, the said writs, in-31’El ec. 3. 
dictments and informations, in which such additions shall be 
omitted, shall be abated by the exception of the party : Provided proviso, 
always, That although the said writs be not aecording to the re- 
cords and deeds, by the surplusage of the additions aforesaid, 
they shall not be abated for that cause, 
1V. And be it further enacted, That no person, charged as ac- Accessaries 
cessary in any indictment, shall be outlawed until the principal javea peers 
be attainted, but such indictment may be nevertheless presecut- fhe principal 
ed, and the exigent against the accessary shall remain until the pie 
principal be attainted by outlawry or otherwise. pi 
-V. And be it further enacted, That after any person shall be In treason i¢ 


Indicted of treason, it shall be commanded to the sheriff to take tnt Round, Bie 


3 Ed. 1. ¢. 14, 
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goodstobe the body of the person so indicted, and if the sheriff return on the 


seized on the writ that the body is not found, another writ of capias shall be 
alias capias, + % * : 
25 Ed.ac14, Immediately made returnable at a certain day, not less than three 
8 Hoc. 1 months after the date of the same writ; andin the same writ 
Peng apa shall be comprised that the sheriff shall cause the goods and chat- 
me" tels of the person indicted to be seized and safely kept until the 
‘Af not found Cay of the return of the writ, and if the sheriff return that the 
She nei to DOdy is not found, and the person indicted shall not appear, the 


be awarded exigent shall be awarded, and the goods and chattels so seized 


and the goods shall be forfeited to the people of this state, put if the person in- 


dicted appear, or be taken by the sheriff or other officer, before 
the return of the second writ, then the goods and chattels shail 
be saved. 
Sea VI. And be it further enacted, That upon every indictment 
on indictment against any citizen of this state, dwelling in any other county 
oe. than where such indictment shall be taken, of any treason, after 


era the first writ returned another writ shall be awarded, directed to 


-eounty. the sheriff of the county where the person indicted is or shal! be 


i. supposed to be conversant by the same indictment, returnable in 
rt Aes : 
eis os the same court before whom the indictment shall be taken, at a 


“@. 22, certain day not less than three months after the date of the same 


writ, by which the sheriff shall be commanded to take the body 
of the person so indicted, if he er she shali be found in hiscoun- 
ty, and if he or she shall not be found in his county, the sheriff 
shall make proclamation in two of his county courts beiore the 
return of the same writ, that the person so indicted, appear at the 
said court at the day of the return of the same writ, to answer to 
the people of this state of the treason whereof he or she shall be 
so indicted ; and after such writ so served and returned, if the 
person so indicted come not at the day of the return of the writ, 
ihe exigent shall be awarded against such person. “ And where 
any such indictment shall be taken before any other court or offi- 
cer having authority to take the same, and, be removed into the 
supreme court, no ca7gent shall be awarded by the supreme court 
until such writ with proclamation be awarded and served and re- 
turned as aforesaid, and if any extgené he awarded before such 
writ with proclamation be awarded, served and returned as afore- 
said, and outlawry be thereupon pronounced the exigent and out- 
lawry shall be void. 
Sits of pro: Vil. And be it Surther enacted, That in every action person- 
clamation and aj, and in all cases of indictments and informations for trespasses 
how exeeuted: 5» misdemeanors wherein any writ of exigent shall be awarded 
s1EDe3. Out df any court, one writ of proclamution shall be awarded out 
4.&5.W.&M. of the same court having the like teste and return as the said 
2H.6.c.10. writ of exigent, directed to the sheriff of the county where the 
defendant at the time of the exigent so awarded shall be dwelling, 
which writ of proclamation shall contain the effect of the action, 
indictment or information, and such sheriff shall cause to be made 
three proclamations in the form following, that isto say: One of 
the same proclamations in his open county court, and one other 
at the general sessions of the peace in the county where the de- 
Yendant at the time of the exigent awarded shall reside, and one 
ether one month at least hefore the fifth demand by virtue of the 
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#aid writ of exigent, at or near the most usual door of the church 
of the town where the defendant shall reside at the time of awards 
ing the said exigent, and if there be more than one church in such 
town, then at or near the most usual door of the church nearest 
the defendant’s dwelling, and if there be no church in such town 
ther at or near the most usual door of the church in the next 
iown nearest the defendant’s dwelling, and upon a Sunday imme- 
diately after divine service, if any there be; and if any such de- 
fendant shall at the time of awarding the etzgenz reside out of this 
state, then such writ of proclamation shall be directed to, and ex- 
ecuted by the sheriff to whom the exigent shall be directed; and 
in such case, such writ of proclamation shall be published in one 
or more of the newspapers to be printed in the city of New-York, 
for twelve weeks before the return of the exigent : and all out- 
lawries pronounced without writs of proclamation awarded and, 
réturned according to the form of this statute shall be void, and. 
may be avoided by averment without suing out any writs of er- 
ror. 

VIIL. And be it further enacted, That before any reversal of x, ouuawey 
_ any outlawry be had, and before any allowance of any writ in reversed or 

error allowect 
error upon any outlawry, the defendant in the original action shall ntl bail givs 
put in bail, if bail was required in such action, not only to appear $y" pie. 3. 
and answer to the plaintiffin the former suit in a new a¢tion to be $3 1.85. W.&00> 
commeuced by the said plaintiff, for the cause mentioned in the e218, 
first action, but also to satisfy the condemnation if the plaintiff 
shall commence such suit before the end of two terms next after 
the allowing of the writ of error or otherwise avoiding of the said 
outlawry. 

IX. And be tt further enacted, That no person who shall be Reais ds? 
outlawed in any court for any cause whatsoever, other than for torney, unless 
treason or felony, shall be compelled personally to appear in court fleny 
to reverse such outlawry, but may appear by attorney, and reverse 4% Se, Wie 
such outlawry without bail in alf cases, except where special bail No ail unlede 
shall he ordered by the court. ah sect 

XK. And be it further enacted, That in all cases where an out- Upon outlaw. 
lawry shall be had before judgment in any personal action, the 7 In Doe 
plaintiff may suggest and set forth his cause of action upon the vanes may 
roll of the exigent after the return of the same, upon which a writ eri 


cause of ac- 
shall issue to the sheriff of the county where the action shail be on: one: 


brought, to summon ajury to appear in the court where the action ails fe ine 
shall be brought, ifthe same shall be brought in any other court Rosen 
than the supreme court, and if the action be brought in the su- 

preme court, then before the justice of the supreme court at the 

next cireuit court to be held in the county where such action shall 

be brought, to inquire into the truth of the matters charged by the 
plaintiff, and to assess the damages that the plaintiff shall have- 
sustained thereby; and if the action shall be in the supreme court, 

it shall be commanded in the same writ to the justice who shall 

hold such circuit court that he make a return thereof to the su- 

preme court at the time in such writ mentioned ; and upon the 

return of such writ, if the action shall be in the supreme court, or 

upon the execution of such writ if the action shall he in any other 

court, execution shall be awarded for the sum found by the jury 


» 
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with costs, both upon the outlawry and prosecution of the said int 
quiry. And further, That upon the execution of every such writ 
of inquiry, the plaintiff shall prove his cause of action and dama- 
ges in the same manner asif the defendant had appeared and 
traversed the same. 

XI. And be it further enacted, That upon the payment of the 
Debt or dama- sum so found upon such inquiry with costs, or where any outlawry 

ges being paid ; ° . is 
or levied, the shall be had after judgment in any personal action, upon payment 
ee citeny of the debt or damages and eosts adjudged, or upon the same being 
wocease: ~ levied by execution, such outlawry and judgment shall be con- 
sidered as satisfied, and shall cease to have any further or other 
iy thereot OD ETation 5 and an entry shall in such case be made on the roll of 
tobe made. the exigent after the return of the same, and after the execution 
or return of the inquiry, where such inquiry shall be made, that 
the debt or damages and costs are paid or levied, the defendantas 
to the outlawry and any judgment and execution thereupon shali 
Such outla¥- oo without day. And further, ‘That no outlawry in any personal 


ry to work no . ; aor ‘ ; : 
disability or action shall work any disability or forfeiture whatsoever in favor 


foriciture. 


Co. Litt. 6. b. of any other person than the plaintiff at whose suit it shall be had. 


CHAP. LIT. 
An ACT relative to the Money of Account of this Siate. 

Passed’ 21st March, 1801- 

; (Gr. v 3. 363.—K.&R. v. 1. 250.] 
1. BE it exacted by the People of the State of New-York, repre= 
Honey of ac- Sented in Senate and Assembly, That all accounts in the treasury, 
topo all accounts in the county treasuries, all accounts in the several 
mes,cents Other public offices, all assessment rolls, and all accounts arising 
and mills’ from proceedings in the courts of justice within this state, shall 
be kept and made out in the money of account of the United 
States; that is to say: In dollars or units, dismes or tenths, cents 
or hundredths, mills or thousandths, a dollar being four tenths of 
the pound heretofore used as the unit of money of account in this 
state, adisme being the tenth part of a dollar, a cent the hun- 
dredth part of a dollar, and a mill the thousandth part of a dollar. 
Widements Il. And be it further enacted, That in all judgments and de- 
for debi, dam- crees to be made or given in any court of justice for any debt, 
tewmeredin damages or costs, the amount thereof shall be computed and ascer- 
Saag aud tained, as mearas may he, in dollars and cents, rejecting lesser 
fractions, if any; and in all executions to be issued thereon, it 
Noerrbyin shall only be necessary to mention the said amount in dollars and 
parts ova = Cents, and no judgment, decree or other proceeding, shall be con- 
cent sidered as erroneous for, or by reason of, the omission of the fracs 

tional parts of a cent in any such computation. 

le 

CHAP. LIIl. 

An ACT to prevent malicious Maiming. 

Passed 21st March, 1801. 

[J-&V. v. 2, 215.—Gr. v. 2..45.—K:-&R. v. 1. 250. 
Malicious. BE it enacted by the People of the State of New-York, represent- 
prtnedana 2 tm Senate and Assembly, That if any person shall on purpese, 
made felony. and. of malice aforethought, cut out the tongue, or put out the eyes 
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of any ether person ; or if any person shall on purpose, and of page 2 
malice alorethought, and by lying in wait, unlawfully, cut out or 22:&98, Cat, 
cisalle ihe tongue, ‘put out an eye, slit the nose or lip, or cut off °* 

or disable any limb or member of any” other person, with inten- 

tion in so doing, to murder or kill, or to maim or disfigure, in any 

the manners aioresaid, such other person, every such offence shall 

be deemed and adjudged felony ; and every person so offending, 

and every person who shall aid, abet, counsel, hire or command 

any person to commit any of the said offences, being thereof con- 

victed or attainted, shall be and hereby are declared to be felons. 


Ca a ahi a i tg Se eS a i Ra 


re 
CHAP. LXII. 
An ACT to prevent injury by Dogs. : 


Passed 24th March, 1801. 
_ [V.S. v.41. 244.—ibid. y. 2. 531.—J.&V.v.2. 405.—Gr. v. 2. 228.—K.&R. 
v. 1. 276.] é 


1. BE it enacted by the People of the State of New-York, repre- Penalty on ; 


sented in Senate and Assembly, 'That if any dog shall kill or wound dogs that kil : 
any sheep or lamb, the owner or possessor of such dog shall pay Pe oe 
to the owner of such sheep or-lamb the value thereof, to be recov- 
ered with costs of suit before any justice of the peace of the county 
where such offence shall be committed ; and if the owner or pos- 
sessor of such dog, or of any dog which shall chase or worry any aoe 
sheep or lamb, shall not within forty-eight hours after notice of 
any such act, cause such dog to be killed, he shall forfeit the sum: 
of two dollars and fifty cents, and the futher sum of one dollar 
and twenty-five cents for every forty-eight hours thereafter until 9 Joho. Rep 
such dog shall be killed, which forfeitures shall be for the use of ?* 
any person who shall sue for the same, to be recovered with costs 
of suit in manner aforesaid, unless it shall appear to the satisfac- 
tion of the justice before whom any suit for the recovery thereof 
shall be brought, that it was not in the power of the owner or pos- 
sessor of such dog to kill the same. And further, That it shall ay killsueh 
be lawful for any person who shall see any dog chase, worry or %gs- 
wound any sheep or lamb, to kill such dog; Provided however ;, Proviso. 
That nothing herein contained, shall be construed to prevent any 
shepherd or other person from making use of dogs to drive sheep ) 
under his care or owned by him. 

li. And bc it further enacted, 'That if any dog shall attack any owners of 
person peaceably travelling on any high way, or shall attack any pe Rs of 
horse in any carriage, or on which any person is mounted, and ere, oe, 
complaint thereof be made to any justice of the peace, if it shall scold 
appear to the justice that such complaint is well founded, and that 
such dog is dangerous, it shall then be the duty of such justice to : 
order the owner or possessor of such dog to kill him, and if he ag OF tee 
shall not within forty-eight hours after having received such order 
cause such dog to be killed, he shall forfeit the sum of two dollars 
and fifty cents, and the further sum of one dollar and twenty-five 
cents for every forty-eight hours thereafter until such dog be kills 
ed, to be recovered and applied in manner aforesaid. 

25 
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IN. And be it further enacted, That in the county of Rich 
mond there shall be the following additional provisions, to wit: 
‘The owner or possessor of any dog of three months old and up- 
wards, kept by any one person or family, shall pay a yearly tax 
for the same of twenty-five cents, and if more than one dog be so 
kept, seventy-five cents for the second dog, and one dollar and fifty 
cents for every dog above the number oftwo, and it shall be law- 
ful for the assessors of each town in the said county yearly, at the 
time of making their annual assessments, to enter in a book to be 
kept for that purpose the name of every person in their respect- 
ive towns owning or keeping any dogs, and the number thereof, 
and it shall be the duty of such assessors to deliver an abstract 
from the said books to the collector of each town, with directions 
for collecting the tax aforesaid on the same, and the said collect- 
ors shall collect such tax and pay the same as herein after di- 
rected. 

IV. Andbeit further enacted, That if the owner or possessor 
of any one or more dogs shall neglect or refuse to pay the tax on 
the same as aforesaid, within twenty days after demand thereof 
made by the collector, such collector shall sue for and recover 
the same with costs before any justice of the peace of the county, 
and every person in possession of, or who shali suffer any dog te 
remain about his house for the space of twenty days before demand 
made by the collector as aforesaid, such person shall be deemed 
the owner of such dog and liable to pay the tax for the same, and 
such person may lawfully kill such dog if no other person within 
the said twenty days shall appear to claim him. 

V. And be it further enacted, 'That the several collectors afore- 
said may retain out of the money so to be collected, five per cent 
as a compensation for their trouble, and shali pay the residue 
thereof to the treasurer of the said county of Richmond, to be dis- 
posed of by the supervisors of the said county, by warrant upon 
the said treasurer, towards satisfying such damages as may arise 
in any year from dogs killing or injuring sheep, and the residue 
of the said tax, if any, after such damages are satisfied, shall be 
paid to the overseers of the poor of the respective towns in the 
said county, in proportion to the tax so collected in each town, 
towards the support of the poor thereof. 4nd further, If any col- 
lector aforesaid shall neglect or refuse to do any thing herein be- 
fore requir ed of him to do, he shall for ey ery offence forfeit and 
pay the sum of twelve dollars and fifty cents, to be recovered by 
action of debt with costs before any justice of the peace of the said 
county by any person who shall sue for the same, the one half 
when recovered to belong to the prosecutor and the other half to 
be applied to the uses aforesaid. 

Vi. And be a further enacted, That when any person within 
the said county of Richmond shall sustain any damage by any 
dog, by killing or hurting any sheep belonging to him, he may 
a pply to any two fence viewers of the town in which he resides, 
and if it shall appear to their satisfaction, on view of the sheep, 
that the same was killed or hurt by one or more dogs only, they 
shall so certify in writing, and also the value of the sheep or dam- 
age sustained, and the number killed or hurt, which certificate 
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signed by them shall be a sufficient voucher to the supervisors of 

the said county for paying the value of the sheep or damages 

therein expressed : Provided however, 'That if the owner or pos- How recover 
sessor of any such dog be known, the party injured shall demand owner. 
satisfaction of him, and if he neglect or refuse to kill such dog and 

to make such satisfaction, the party injured shall get the value of 

the sheep or damages certified as aforesaid, and may thereupon 

recover the same with costs of suit of the owner or possessor of 

any such dog before any justice of the peace of the said county, 

or other court having cognizance thereof. 

Vil. And be it further enacted, That if any person shall see A»y Bee 
any dog chase, worry or wound any sheep, it shall be lawful for thatchase 
him to kill every such dog, unless the same be done by permission "°°: 
ofthe owner of such sheep. 


I a TET 
CHAP. LXXIV. 
An ACT to prevent perjury. 
Passed 24th March, 1801. 


(Gr. v. 2. 35.—J.&V. v. 2. 206.—K. &R. v. 1.318. ] 

1. BE it enacted by the People of the State of New-York, repre- subornation 
sented in Senate and Assembly, That if any person shall unlawfully % P°"™» 
and corruptly procure any witness by any means whatsoever to ; 5) ¢.9. 
commit any wilful and corrupt perjury, in any matter or cause 2 phe id Ie 
depending or to depend in the court of chancery, or in the court 9 Geo. 5: ool8. 
of probates, or in any court of record, or before any judge, justice 7° ¢ 
of the peace, mayor, recorder or alderman, or shall unlawfully and 
corruptly procure any witness, who shall be sworn to testify in 
perpeluam ret memoriam, every such person shall for every such 
offence be adjudged guilty of subornation of perjury: And if 
any person, either by the subornation of another, or by his or 
her own act or consent, shall wilfully and corruptly swear or 
affirm falsely in any of the courts aforesaid, or before any person 
having competent authorily to administer such oath or affirmation, 
every such person shall be adjudged guilty of wilful and corrupt Heiickein 
perjury ; and every person convicted of subornation of perjury, crimes. 
or of wilful and corrupt perjury, shall not thereafter be received 
as a witness to be sworn in any matter or cause whatsoever un- 
til the judgment given against him or her be reversed. 

Il. and be it further enacted, 'Thatin every information or in- 
dictment to be prosecuted against any person for wilful and cor- Supstance of 
rupt perjury, either at the common law or upon this act, it shall be wate on HES 
sufficient to set forth the substance of the offence charged upon perjucy. 
the defendant, and by what court or before whom the ‘oath was 23 Ge02es11- 
taken, avering such court or person to have a competent authority 
to administer the same, together with the Pepe averments to ' 
falsify the matter wherein the perjury is assigned, without setting 
forth any part of any record or proceedings, pee in law or 
. equity, other than as aforesaid, and without setting forth the com- 
mission or authority of the court or person before “whom the per- 
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eeu jury was committed. And that in every indictment or informa- 
perjury. tion for subornation of perjury either at common law, or upon 
this act, it shall be sufficient to set forth the substance of the 
offence charged upon the defendant, without setting forth any part 
of any record or proceedings, either in law or equity, and without 
setting forth the commission or authority of the court or person be- 
fore whom the perjury was committed, or was agreed or promised 
to be committed. 

Suages of the TLL. And be it further enacted, That it shall be lawful for any 
Bae ts judge of the supreme court, either at the supreme court or any Cir- 
of oyer o ter- cuit court, and for the justices of the courts of oyer and terminer 
He hacen: and gaol delivery, sitting the court, or within twenty-four hours 
cee ior per- thereafter, to direct any person, examined as a witness upon any 
: trial at such court, to be prosecuted for perjury, if there shail ap- 
pear to him or them reasonable cause for such prosecution, and 
Proceedings that the same would be proper, and to assign the party mjured or 
craton Pes: other person undertaking such prosecution counsel, who shall do 
su their duty without any fee or reward for the same; and every 
such prosecution shall be carried on without payment of any fees 
to any officer of the court who might otherwise claim the same ; 
and the clerk attending when such prosecution is directed, shall 
without any fee or reward, give the party injured or other person 
undertaking such prosecution, a certificate of the same bemg 
directed, and the name of the counsel assigned him by the court, 
which certificate shall be proof that such prosecution was direci- 
ed, but-ne such direction or certificate shall be given in evidence 

on the trial to be had upon a prosecution so directed. 


CHAP. LXXXVII. 


An ACT to prevent and punish Champerty and Maintenance. 
Passed 30th Mareh, 1801. 
[L.&Y. v..2, 208.—Gr. v. 2. 38.—K.&R. v. 1. 343.] 


xo personto I. BE tt enacted by the people of the state of New-York, repre- 
ee. sented in Senate and Assembly, That no officer or other person 
part ofthe shall take upon him any business that is or may be in suit in any 
ing inde- court, for to have part of the thing in plea or demand, and no per- 
seo son upon any such agreement shall give up his right to another, 
28 49. and every such conveyance and agreement shall be void. And 
oe praia: every person who shal! maintain any plea or suit in any court for 
20 ea lands, tenements or other things for to have part or profit there- 
ZR. 2e 18 of, shall he punished by fine or imprisonment, but this act shall 
23 hot prohibit any person to have counsel of persons duly licensed 
for that purpose, or to take counsel of his parents and next 
friends. 
pee _ AL And be it further enacted, Th: t no officer, judicial or min- 
Phavearneasitis isterial, shall take or receive any lands or tenements in fee, by 
aoe any. gilt, or by purchase, or to farm, or by champerty, or otherwise, 


Ject to file «3 so long as the thing is in plea in any court, nor shall take any 
men reward thereof; and he who deth the contrary, either by himself 
52H. 8c. 


* 
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er by any other, or makes any bargain concerning the same, 
shall be punished by fine or imprisonment, as well he that purcha- 
seth as he that shall sell the same. 

Lil. And be a further enacted, That all persons who confeder- who are ta 
ate by oath, agreement or other alliance, falsely and malicious- ea 
ly to indict, or cause to be indicted any person, or falsely to 33 Ed. 1 su2z- 
move and maintain any plea or suit, shall be adjudged conspira- 


tors ; and ali persons who move pleas and suits, or cause them And champer. 


torse 


to be moved, either by their own procurement, or by others, and 
sue them at their own proper costs, for to have part of the land - 

or thing in controversy or demand, or part of the gains, shall be 

adjudged champertors. 

IV. And be it further enacted, That whoever will complain of Sone 
conspirators and maintainers of false quarrels, and the partakers cre of qunvels 
thereof, may prosecute by bill without writ, or may cause them neg nos 
to be attached, that they be before the justices of the supreme 53 Ed.1 st.3 
court to answer unto the plaintiff by a writ out of the chancery in 
form following : 


“ Tur PEopue of the State of Nen-Yerk, to the Sheriff of Form of the 
Greeting : oe 
“We commann you that if A. of G. shall make you secure of 
prosecuting his complaint, then put by gage and safe pledges, ©. of 
D. that he be before our justices of our supreme court of judteaturc 
at on to answer the aforesaid A. of a plea of 
conspiracy and trespass, as the same A. can reasonably show that he 
ought to answer unto him thereof, and have you there the nanres of 
the pledges and this writ.” 


V. And be it further enacted, That no person, by himself or by 1 Ed. 5 2 
any other, shall take upon him to maintain quarrels of others, to 4 Bho elt 
the let and disturbance of law, upen pain of being punished by oes bd 
fine or imprisonment, and to lose his office if he be an officer. = 7 R. 2c. 15 

VI. And be it further enacted, That every person who shall ma- Persons mali- 
liciously be indicted for any treason, felony or trespass, and who Ceusly inde: 


shall dweil in any other county than where such indictment shall parece Cet dl 
be taken, and be duly acquitted thereof by verdict, may alter a eoueniee 
such acquittal, have his action upon the case against every pro- @7*8 
curer of such indictinent, and if such procurer be convicted, the 54 


tii + Gifts, &e. for 
plaintiff shall recover treble damages. maintenance, 


VIL. And be it further enacted, 'Vhat all gifts and conveyances ¥9", ,. , 
made for maintenance shall be void. 8H, 6 & on 
Vill. And be wt further enacted, 'That no person shall buy or Persons buy- 
sell, or by any Ways or means, procure any pretended right or 8 ondad a 
title, or make or take any promise, grant or covenant, to have tes ts lands, 
= . to jorfeit ¢ 
any right or title of any person to any lands, tenements or here- value ofthe 
ditaments, unless such person who shall so bargain, sell, cove- lands. 


nant or promise the same, or his ancestors, or those by whom he cae fe? 
claims the same, have been in possession of the same, or of the gis 
reversion or remainde: thereof, or taken the rents and profits 4,0" Rev 
thereof, for the space of one whole year next before the said bar- beahircaveer 
gain, sale, covenant or promise made, upon pain that he who 7 Jonn. rep. 
shall make any such bargain, sale, covenant or promise, 25! 


, 2 & John. Rep. 
shall forfeit the whole value of such lands, tenements or heredit- 220, 479 
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aments; and the buyer or taker thereof, knowing the same, shali 
also forfeit the value of the said lands, tenements or heredita- 
ments; the one half of the said forfeitures to be to the use of the 
people of this state, and the other half to the party that will sue 
for the same in any court of record, by action of debt or by in- 
Rrovise == formation ; Provided always, That it shall be lawful for any per- 
son, being in lawful possession, by taking of the yearly rents or 
profits of, any lands, tenements or hereditaments, to buy or ob- 
tain, by any reasonable ways or means, the pretended right or 
title of any other person thereto. 
Persons guilty JX. And be ti further enacted, That no person shall hereafter 
ancein any unlawfully maintain, or cause or procure any unlawful mainten- 
ne 3st-2 ancein any matter or cause whatsoever, in suit and variance, 
ot 4, Concerning any lands, tenements or hereditaments, or any goods, 
20d.3¢.4 chattels, debts, damages, or offences in any court in this state, 
aN or before any person who shall -have authority to hear or deter- 
Or rewinng “mine concerning the same; and no person shall unlawfully re- 
maintenance, tain for maintenance of any suit or plea any person, or embrace 
Sas, any freehelders, or jurors, by rewards, promises or other sinis- 
25 Se ist 3 ter labour or means, to maintain any matter or cause, or to the 
4Bd.3e.11 hindrance or disturbance of justice, or to the procurement or oc- 
sone" 2% casion of any false verdict in any court within this state, upon 
pain to forfeit for every such offence two hundred and fifty dol- 
lars, the one moiety thereof to the use of the people of this state, 
and the other moiety to him who willsue for the same, by action 
of debt or by information in any court of record. 
Persons guilty XX. And be it further enacted, That if any person shall, by any 
arrests in the Ways or means, maliciously or for vexation and trouble, cause or 
name of be procure any other person to be arrested or attached to answer in 
unknown or any court at the suit or in the name of any person, where there 
wonsent. is no such person known or without the consent or agreement of 
aELc2§4 such person, in such case every such person who shall so cause or 
To forfeit Procure any such arrest or attachment, shall for every such of- 
— ia fence forfeit and pay to the party so arrested or attached treble 
tyaggrieved. the costs, damages and expences that the party so arrested and 
attached shall be put to, by reason of such arrest or attachment, 
aiepacn to be recovered by action of debt, or by information in any court 
whose name is of record with costs of suit ; and shall also forfeit and pay unto 


so used. * : 
the person in whose name, and at whose suit such arrest or at- 


And tobe im- tachment was had, if any such person be known, fifty dollars for 
osenel, every such offence, to be recovered as aforesaid, and shall also 


upon conviction thereof be imprisoned for a time not exceeding 
six calendar months. 


CHAP. LXXXVIII. 
“in ACT declaring it to be Felony to steal Bonds, Notes and 
other Securities for Payment of Money. | 
Passed 30th March, 1801. 
[J.&V. v. 2. 245. § 9.—Gr. v. 2. 77.§9.—K.OR. v. 1. 346.] 
Stealing bills, BE ii enacted by the People of the State of New-York, represent- 


honds, notes, - a . 
er public see €0 in Senate and Assembly, That if any person shall steal or take 
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by robbery any bill of exchange, bond, order, warrant, bill OF ouities made 
promissory note, for payment of any money, or any Certificate or felony, and 


unishable ik _ 


other public security issued or to be issued by the authority of the fj.e manner 
United States, or by authority of the legislature of this state for 35 :euine, 
payment of money, or acknowledging the receipt of money or same value. 
goods, being the property of any other person or persons, or of 

any corporation, notwithstanding any of the said particulars are Ae ei 
or may be termed in law a chose in action, it shall be deemed 3) S¢; > © 
and construed to be felony of the same nature and in the same de- 

gree and in the same manner as it would have been if the offend- 

er had stolen or taken by robbery any other goods of the like 

value with the money due on such bill, bond, order, warrant, or 

note, or certificate, or other public security, or secured thereby 

and remaining unsatisfied, and such offender shall suffer such 
punishment as he or she ought to have done, if such offender had 

stolen or taken by robbery other goods of the like value as afore- 

said. 


CHAP. CXXIV. 


An ACT to prevent digging up and removing .Dead Bodies 
for the Purpose of Dissection. 


Passed 3d April, 1801. 
[J.&V. v. 2. 390.—Gr. v. 2. 219.—K.& R. v. 1. 420.] 

¥. BE iz enacted by the People of the State of New-York, repre: rhe oftence 
sented in Senate and Assembly, Vhat if any person shall, with % pode ay 
intent to dissect, dig up or remove, or be aiding or assisting im dead human 
digging up or removing any dead human body, which shall have Lois. By fine 
been interred in any cemetery or burial place within’ this state, and imprison: 
or shall dissect, or aid, abet or assist in dissecting such human 
body, every such person shall be deemed guilty of a public of- 
fence, and being thereof convicted in the supreme court, or in 
any court of oyer and terminer and gaol delivery or general ses- 
sions of the peace, shall suffer such punishment by fine or impri- 
sonment, or both, as the court before whom such conviction shall 
be had, shall in their discretion think proper. 

Il. And be it further enacted, That the supreme court, or any Peaches Coes 
court of oyer aud terminer and gaol delivery, when any offender victed of mur- 
shall be convicted in any such court, of murder, for which such pe Rs oe : 
person shall be sentenced to suffer death, may at their discretion ston. 
add to the judgment, that the bedy of such offender be delivered 
to a surgeon for dissection ; and the sheriff who is to cause such 
sentence to be executed, shall accordingly deliver the body of 
such offender after execution done, to such surgeon as such court 
shall direct for the purpose aforesaid ; Provided however, 'That 
such surgeon, or some other person by him appointed for that pur- 
pose, shall attend to receive and take away the dead body at the 


time of the execution of such offender. 


Provise, 
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A commis- 
sioner of ex- 
cise to be ap- 
pointed in the 
ity of New- 
York. 


5X6 Ed.6.0,25 
2Geo. 2..¢. 28 


Who shall be 

commissioners 
in the several 

tawns. 


Commissions 
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take an oath. 


Forme 


ath to be 
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filed an the 
blerk’s office 
of the town. 


Penalty for 
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CHAP. CLKIV. 


An MT to lay a Duty on Strong Liquors, and for regu 
lating Inns and Taverns. — 


Passed 7th April, 1801. 
[V.S. v. 2. 771—J.&V. v. 2. 283. —Gr. v.2. 116.—K.&R. v. 1. 484.] 


1. BE it enacted by the people of the State of New-York, repre- 
sented in Senate and Assembly,:'Vhat it shall be lawful for the 
person administering the government of this state, by and with 
the advice and consent of the council of appointment, from time 
to time, to appoint such person in the city of New-York as_ they 
shall think proper, to be the commissioner for collecting the duty 
of excise of and from the several retailers of strong or ‘spiri{uous 
liquors in the said city; and that the following persons shall be 
the commissioners for collecting the said duty in the several 
towns of this state, to wit: The supervisor of each town and any 
two justices of the peace resident therein, or in case there shall 
not he two justices or they shall be absent, then such neighbour- 
ing justice or justices in the same county as the supervisor of 
such town shall notify and associate with hin for that purpose. 
Il. And be tt further enacted, What the several commissioners 
of excise within this state, except in the cities of New-York, 
Albany, Hudson and Schenectady, shall annually and immediate- 
ly before they grant any licence to any person to keep an inn or 
tavern, or sell or retail strong or spirituous liguors, take and sub- 
seribe the following oath before one of the justices of the peace 
of the county in which they reside: 
wee one of the commissioners ef excise for the torn 
of in the county of do solemnly swear, in the presence 
of Almighty God, that I will net on any account or preience whai- 
socver, grant any licence to any person mithin the said tomn of 
Sor the purpese of keeping an inn or tavern, except mirere té 
shall appear to me to be absolutely necessary for the benefit of ira 
vellers ; and that I will in all things, while acting as a commission= 
er of excise, do my duty according to the best of my judgment and 
ability, without fear, favour, or “partialits y, agreeable to law.” 


And the person before whom such oath shall be taken and sub- 
seribed shall certify the day and year in which such oath was ta- 
ken, and that the same was so taken and subscribed before him, 
on the back of the paper on which the same oath is so subseribed ; 
and the person taking and subscribing the same shall within teri 
days thereafter, send or deliver the § same to the clerk’s office of 
the town for which he so acts as a commissioner of excise, and the 
clerk of such town shall file the same among the papers in his 
said office; and if any person who is hereby directed to take and 
subseribe such oath, shail presume fo act as a commissioner? of ex- 
cise without. having taken and: subseribed the same, or if any 
such person shall neglect to return the same oath so subscribed arid 
certified as aforesaid to the town clerk to be filed as aforesaid, 
within the time by this act limited, such person shall for every 


How to be ree suet neglect or refusal forfeit the sum of ten dollars to he sued for 


covered and 
‘epphed. 


and recovered with full eosts of suit by any person who will pro- 


* 


Katy 
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secute for the same; before any justice of the peace of the county 
where stich neglect or refusal shall happen, the one moiety of 
which sum when recovered shail be paid by the person so suing 
and receiving the same to the overseers of the poor of the town 
in which such neglect shall happen for the use of the said town, 
and the other moiety shall be for the use of fhe person so suing 
for the same. 

Lil. And be u further enacted, *That it shall be lawful for the commission- 
commissioners of excise in the several towns of this state, annu- Se aiid 
ally by writing under their respective hands and seals, and in the ces to retail 
several cities aforesaid annually in the manner directed by their eNOS ‘€ 
respective charters, or by any statute presgribing such manner 34o-F46.¢2% 
there, io grant to the several persons whdyshall reside in their 26 Geo.2. e. 31 
respective cities or towns and apply for the.same, a licence to re- 3 AE eS - 
tail strong or spirituous liquors undéfive gallons, which said re- 432. 1,64 
spective licences shall continue in force from the time of grant- 
ing the same until the first "Tuesday ‘of Mgay next ensuing the 
date thereof, and no longer: Provided afyuys, That no licence ,,.., ana to 
‘shall be granted in any of the said cities to retail strong or spiritu- whom licen- 
ous liquors for the purpose of keeping an inn or tavern, unless it eee 
shall appear to the commissioners thereof, that an inn or tavern @¢- 
at the place at which such permit is applied. for, is necessary for 
the accommodation of travellers, and that the person applying for 
such licence is of good character, all of which shall be inserted 
‘in every such licence; And provided further, That no such li- aed cater 
eence shall be granted in any town of this state, unless three com- whom in the 
missioners shall be present at the granting thereof, of which three Yt! tv" 
the supervisor of the town shall always be one, nor until they or 4p, q p.4'1 
amajority of them then so present have satisfactory evidence 1 Johm Rep. 
that the person who applies for such licence is of good moral 2 John.ca.345. 
character, and of sufficient abilities to keep an inn or gavern, and 
that he has accommodations to entertain travellers, And that an 
inn or tavern is absolutely necessary at the place where such per- 
son resides or proposes to keep such tavern, for the actual ac- 
commodation of travellers as aforesaid; all of which they ora 
majority of them are hereby directed to put in whiting by way (oOcenas, 
of aresolve of the said board and severally subscribe the same, filed in the o& 

sate eylio' S fice of the 

and within twenty days thereafter shall return such resolve to the town clerks 
office of the town clerk of the town for which they are commis- 

sioners, who is hereby directed {6 file the same and deposit it a- 

mong the other papers of sueh town; and that all licences ob- 

tained, except the aforesaid board of commissioners are so actu- 

ally present at the granting of the same, shall be cypsidered as 
absolutely void. iD 

LV: And be it further enacted, That it shall dg, lawful for the Commission. 
commissioner of excise in the city of New-York % determine the o © tet 
> sum which each person applying fora Jape to retail strong or yelp paid fo 

spirituous liquors under five galions sfall pay for the same, not under certain 
being less than five dollars, ner more than fifty dollars, as a duty Wmeuen 
of excise, which sum shall be paid to Bim by the person applying 
before the licence shall be issued as alesaid ; and that it shall al- 
2S 3 
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so be lawful for the commissioners of excise in the city of Hud- 
son and in the several towns in this state, to determine the sum 
which each person applying for a licence shall pay for tle same, 
not being less than five dollars, nor more than thirty dollars, as # 
duty of excise, which together with the sum oi seventy-five 
cents as a fee to the respective commissioners for granting such 
licence, shall be paid to them by the person applying for such li- 
cence belore the same be issued as aforesaid ; and the said com- 
And to keep missioners are required to keep an account of the persons to 
there, Ke. Whom licences shall be granted, and of the sums by them paid 
and pay (he therefor, and to file the same with the clerk of such eity or town 
overseers of on or before the firstQ@ay of March in every year, and shall from 
the poory time to time without delay pay the monies so to be by them re- 
cetved as aforesaid to the overseers of the peor of the respective 
cities and towns for which they are commissioners, to be applied 
to the retief of the poor thereof. 

Vi. And be it Sure enacted, That no person shall sell by 
ee itetn. Petail any strong or spirituous liquors to be drank in his er her 
ne are house, out-house, yard or garden, unless such person shall appear 

before a justice of the peace of the county in which he or she 

26 Geo.2, 31 Shall reside, or if in either of the said cities before the mayor, or 
5s6 Ed.» ¢.25 + his sickness or absence the recorder thereof, and enter into re- 
[Sec acts rela COBMIzance to the people of the state of New-¥ ork, in the sum 
gf the ch olone hundred and twenty-five dollers, conditioned that such 
York, Albany, persosy will net during the time that such person shall keep an inn 
Be] or tavern, keep a disorderly inn or tavern, or suffer or permit any 
cock-fighting, gaming or playing with cards or dice, or keep any 

billiard table or other gaming table or shuftte board within the inn 


a or tavern by him or her to be kept, or within any out-house, yard 
To be filed in ss 


- the office of OY garden belonging thereunto, which recognizance so to be ta- 


the clevk of — Jz she se lode . hafor r eon er 
dhe city oF ken, shall be lodged by the person before whom the same shall be 


county taken with the clerks of the respective cities or counties where 
The licence of the sane shall be taken ; and if any person shall be convicted of 


Ghinet this ce 28 Offence against this act, it shall be lawful for the courts of ge- 


cee Laas neral sessions of the peace in the respective cities and counties in 
this state to suppress the licenee of such offender; but that ne 

pee Peron person who shall be licenced to retail strong liquors, not to be 

into recogni drank in his or her house but carried elsewhere, shall be obliged 
to enter into recognizance as aforesaid. 

Penalty om Vil. dnd be tt further enacted, That if any person shall sell 


2 retaile oe ; rae eye $ : 5 
petiqurs LY retail any strong or spirituous liquors without having such li- 
Senate le; cence as aforesaid, or if any person shall sell any strong or spi- 
tering i to re- Tituons liquors to be drank in his or her house, out-house, yard or 


copniz: . . H Sehiatiieg + H 
3 Cames Rep. Sarden without having entered into such recognizance as afore- 
137 


10, eg Said, every pergon who shall he guilty of either of the offences 


8 Car. Tye. 3. aforesaid, shalf*for each offence forfeit the sum of twenty-five 
be proseencea COllars ; Proveded alae, That rid person shail be subject to be 
Bor selling me- prosecuted by virtue of this act, for selling metheglin, currant 
pee an cherry wine or cider, to be by such person made, and which 
ane. shall not be drank in his hguse, out-house, yard or garden. 


VILL vind be it further enacted, That it shall be deemed an 


Re a 


* 


rr i ce 
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offence against the people of this state, for any person who shal] Gaming in an 


x‘ ans : . < ‘ 9 an offenee 
keep a public inn or tavern, to permit or suffer any cock-lighting, against 


playing with cards or dice, or to keep any billiard table or other ne 
gaming table, or shufile board within his or her house, er within 

any out-house, yard or garden belonging thereto, or therein. to 

permit any kind of gaming by lot or chance; and that every 

person convicted of any offence against this act shall be punished 

by fine and imprisonment, or either, at the discretien of the court 

in which any such conviction shall be had. 

IX. And be it further enacted, That every keeper of any pub- What accom- 
lic inn or tavern in this state, except in the city of New-York, shall jalikeepste 
Keep in his house at least two spare beds for guests, with good and Shalt have 
suilicient sheeting and covering for such beds respectively, and 
provide and keep good and sufficient stabling and provender of 
hay in the winter, and hay or pasturage in the summer, and grain 
for four horses or other cattle more than his own stock, for the ac- 
commodation of travellers, upon pain of forfeiting for every neg- Penalty for 
fect or default. of having either of the articles in this clause be- dia 
fore mentioned, the sum of five dollars. 

KX. And be it further enucted, ‘That ne person shall have a li- no person to 
cence to sell any strong or spirituous liquors to be drank in any bette ‘ 
store or house where merchant’s goods are sold, unless such person be drank in 
shall also take at the same time a licence to keep an inn or ta-chint’s storé 
vern, and it shall appear necessary fo ihe commissioners that an 0 house ide 
son or tavern ought to be kept at such place for the actual benefit ing an inn. 
and accommodation of travellers as in other cases, nor unless 
such person shail actually keep the necessary spare bedding, sta- 
bling, hay and prevender for horses, except in the city of New- 

York, and shall conform in all things to the rules prescribed by 
this act relative to the keepers of inns and taverns; and no 
strong liquors shall be sold by such person on any pretence to be | 
dirank in the same room where such merchant’s goods are sold. 

XI. And beit further enacted, 'Thatif any innholder or tavern tmnieepers 
keeper shall sell any strong or spirituous liquors to any appren- *<')"s Kavers 
tice, servant or slave, knowing or having reason to suspect or he- lose their dels 
lieve him or her to be such, without the consent of his or her peietien 
master or mistress, sach innholder or tavern keeper shall forfeit them licence.’ 
and lose every debt which such apprentice, servant.or slave shall 
contract for any such liquor, and also for every such offence forfeit Ponaléy lene 
the sum of five dollars, to be recovered with costs of suit by the recovered. 
master or mistress of such apprentice, servant or slave; And 
further, Phat the licence of every such innholder or tavern 
keeper shall be and hereby is declared void from the time of such 
conviction; and such innholder or tavern keeper shall be and is 
hereby declared to be incapable of receiving any further or other 
jicence for holding any publie inn or tavern for the space of three 
years from the time of such conviction. 

XL. And be it further enacted, That if any innholder or tavern Forfeiture-an 
keeper or any other person shall take or receive directly or in- Ponds in page 
directly from any such apprentice, servant or slave, any Cloathing ment besides 


° ry t b va 
er any other goods, chattels, wares or merchandize in payment pong ties 
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for any such strong or spirituous liquors, or in pawn or pledge to 
secure any such payment, and thereof be convicted by the oath 
of any one credible witness, such person so offending, besides the 
: payment of the penalty and forfeiture of the debt as aforesaid, 
shall within three days after such conviction restore to the master 
or mistress of such apprentice, servant or slave all such clothing 
or other property which such person shall have so taken or received 
from any such apprentice, servant or slave, or shall forfeit and 
pay unto the master or mistress of such apprentice, servant or 
slave double the value of the same, to be mecovered by such mas- 
es ks ter or mistress, his or her executors or administrators, with costs 
covered. of suit in any court having cognizance thereof, 

MUL. And be tt further enacted, That if any innholder or tav- 
sat a tae ern keeper shall trust any person other than travellers above the 
pon ob eu of one dollar and twenty-five cents for any my of strong or 
lers above a Spirituous liquors or other tavern expences, he shall lose every 


cerain #49 such debt and be incapable of suing for the same or any part there- 


aa of; and if any such innholder or tavern keeper shall sue therefor, 
aines Rep. C : 3 ° S 
187. »' the person sued may plead this actin bar or give the same in evi- 


dence under the general issue, and if the plaintiff in such suit shall 
And in a suit hecome nonsuit, or a verdict or judgment shail be given for the 
Bene Hable defendant, every such plaintiff shall pay double costs. 

XIV. And be tt further enacted, That if any innholder or tav- 
Seemities ern keeper shall take from any person trusted as aforesaid any 
janen for such ‘note or other security in wriling for any sum above one dollar and 
void. twenty-five cents for any strong or spirituous liquors seld or drank 

at his house as aforesaid, under pretence by which to evade this 
act, every such note or other writing shall be void; And further, 
Rieti, ‘That every person who shall be convicted of an offence against 
personcon- this clause of this act, shall forfeit double the sum mentioned in, 
eer ee and intended to be secured by such note or other writing, to be 
double the recovered by action of debt or by information with costs of suit 
: in any court having cognizance thereof; Provided however, That 
Brovick nothing herein contained shall be construed to debar any innhold- 
er or tavern keeper from taking or recovering any sum of money 
due to him from any person who may bea lodger in his house, or 

from travellers not residing in such city or town. 

XV. And be tt further enacted, 'That every innholder or tav- 
ee wn ern keeper shall within thirty days after obtaining his Hcence put 
up asign, up a proper sign on or adjacent to the front of his house with his 
Wego: name thereon, and keep such sign up during the time he shalt 
alty. keep an inn or tavern, under the penalty of one dollar and twenty- 
Any person five cents for every month’s neglect thereof ; and that if any per- 
Be ner, son who shall not have a licence as aforesaid shall ereet or keep 
en coast up such sign, he shall forfeit the like penalty of one dollar and 
ahs twenty-five cents for every week such sign shall be so kept up. 
A XVI. And be it further enacted, ‘That every penalty and for- 
de He act feiture imposed by this act, may be recovered with costs of suit in 
provided for, any court having cognizance thereof by any person who will pro- 
covered and Secute for the same to effect, unless this act has otherwise provi~ 
applied. ded, the one moiet y thereof, not by this act otherwise appropri- 
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ated, shall when recovered be paid to the overseers of the poor of 
the city er town in which such offence shall happen, for the 
use of the poor thereof, and the other moiety to the person who 
shall sue for the same. 

KVL. vind bei further enacted, That all offences committed opences 
against any of the provisions of this act, shall be deemed and con- een 
sidered@s misdemeanors, punishable by fine and imprisonment, as misde- 
or either of them, at the discretion of the court before which any "°°" 
conviction may be had. 

XVII. And be it farther enacted, That whenever any suit eae 
shall be commenced anda recovery had fora penalty incurred by ested shail 


be a bar toany 


selling strong or spirituous liquors without licence, such recovery recovery for 
shall be a bar to all prosecutions for offences of the like nature Pence. 


eommitted before such recovery. Elon eR: 
[FIFTH SECTION OBSOLETE. |] 


CHAP. XCVI. 


An ACT to amend an Act to lay a duty on sirong Liquors, 
and for regulating Tins and Taverns. 

Passed April 2, 1806. 

[W. v. 4. 442.J 
BE 1t enacted by the people of the State of New-York, represent- 
ed in Senate and Assembly, That it shall and may be lawful for the 
commissioners of excise of the town of Brooklyn, in the county 
of Kings, to license so many inns and taverns, in said town of 
Brooklyn, as they may deem necessary and proper, which shail 
not be obliged to provide and keep the spare bedding, stabling and 
provender, directed and required to be provided and kept by the 
ninth and tenth sections of the act hereby amended : Provided, 

that the same shall not exceed the number of six. 


CHAP. CLXIX. 


An ACT to prevent and avoid Alienations by Tenants for 
Life, and recoveries by Collusion. 
Passed 7th April 1801. 
[J-&V.v. 2. 98.101.—Gr.v. 1. 392, 395.—K.&R. v. 1. 525.] 
1. BE it enacted by the People of the State of New-York, repre- Discontinuans 


sented in Senate and Assembly, ‘That if any woman who hath or ations bya 

hereafter shall have any estate in dower or for term of life, jointly dower or es- 
4] Ais Kr OF Es" 

with her husband, or only to herself or to her use in any lands, ten- ta eee 


ements or hereditaments of the inheritance or purchase of her hus- husband with 
. : . ova ree. or without 
band, or given to the said husband and his wife for term of life by warranty, and 
any of the ancestors of the said husband, or by any other person the vame by 
seised to the use of the said husband or of his ancestors, and being ee as 
= vt ° 


. * a 
sole, or with any subsequent husband or with any other person 1 H.7.c. 20 


seised to their or either of their use of such estate, shall diseon- 33 {7 8°) 


tinue, alien, release or confirm, with or without warranty, or shall 2 Ee eg rash 
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34 & 35H. 8 suffer any recovery by covin against her or them, or any other 
ve seised to their use or to the use of either of them, ali such recoy- 
eries, discontinuances, alienations, releases, conirmations and’ 
‘And the per. Warranties shall be void; and if such woman be at the time mar- 
son ctiled ried, then it shall be lawtul for the person to whom ihe said lands, 
zance may en- tenements or hereditaments ought to beiong after the decease of 
a the said woman, immediately to enter into the same, and them to 
possess during the life of the said husband, according to such title 
and interest ashe would have had in the same if the same woman 
had been dead, and no discentinuance, warranty nor recovery 
Pot the wo. had; but the said woman in such case, after the decease of the 
man ifshe said husband, may re-enter into the same lands, tenements and 
husband may hereditaments, and enjoy the same according to her first estate 
ithe therein; but ifthe said woman, at the time of such discontinu- 
was sole at ance, alienation, recovery or warranty be sole, then she shall be 
such diseon- barred of her title and interest in the same, and the person to 
sinuanee al’ whom the title, interest and possession of the same should belong 
ais after the decease of the said woman, shali immediately enter into 
arred ofher the same lands, tenements and other hereditaments and possess 
Ba ake nor 2nd enjoy the same according tovhis title; Provided alvays, "That 
to extend to this act shall not extend to any such recovery or discontinuance 
Xe had with’ had with the heirs next inheritaste to the said woman, or where 
the assent ol he or they that next after the death of the same woman should 
wersioner- have estate of inheritance in the same lands, tenements or here- 
Be ainiee: ditaments, be assenting to the said recovery, where the same as- 
ance, if sole, Sent be-by deed or of record ; And provided also, That it shaii be 
for the tem Jawful for every such woman, being sole or married, after the 
good. death of her first husband, to give, seil or make discontinuance of 
jee any such lands, tenements or hereditaments for term of her fife 
only, after the course of the common law, 
No act ofthe Il. -4ed be ti further enacted, That no fine, feoffment or other 
ee” act suffered or done by the husband only of any lands, tenements 
Jands of the Or heredilaments being the inheritance or freehold of his wife, 


Riche or Curing the coverture between them, shall prejudice the said wife 

der heirs. or her heirs, or such as shall have right or interest to the same up- 
on the death of such wife; but they may respectively enter inte 
and enjey the same, according to their rights and titles therein, 
as ifno such act had been done or suffered. 


A woman THI. And be tt further enacted, That if the husband lose by de- 


may recover 


hee lands Jost *AUlt the land which was the right of the wife, the wife after the 


Sy ie coault death of her husband may have a writ of right or an action of 
band. ejectment to recover the same, and the judgment by default shall 
= Heaess be no bar to such action; and if any tenant in dower, tenant by 


a Bown ae the curtesy or other tenant for term of life or lives, who shall be 
rst 2° Or . . . 
remainder iImpleaded, make default or give up the lands demanded, and 


tover lands Judgment be given upon such default or surrender, the heirs or 


fost by the de- person to whom the reversion or remainder doth appertain after 
ants in dower, the death of such tenants, may have their action of ejectment to 


by the curte- > : 
syorforlite. ‘Cover the same lands. 


Upon the de- TV. And be it further enacted, That when any husband and 
ushand, wife Wile shall be impleaded, if the husband absent himself and will 
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not defend his wife’s right, or against his wife’s consent will render to be received 
the land, ifthe wife do come before judgment to defend her right, | ie 
she shall be admitted without her husband. ef oR 

V. And be it further enacted, That if any tenant in dower, ten- ee, 
ant by the curtesy or other tenant for term of life or lives, be im- to be received 
pleaded and the person to whom the reversion or remainder shal! an chs 
appertain, shall come into court and pray to be received to de- 
fend his right, at the day that the tenant pleadeth to the aetion or 3% © 25 Car- 
before, and before judgment, such person shall be received to de- 54& 35 H.s 
fend his right and to plead to the action upon such terms as the“ *” 
court shall in its discretion deem just and equitable. ; 

Vi. And be it further enacted, ‘That if any tenant for term of where tenant 
life, tenant in dower or tenant by the curtesy, be impleaded and Hooyer bY a. 
have judgment against him by default or otherwise, the person to La bs 
whom the reversion or remainder of the tenements so lost shall peers of 
appertain at the time of such judgment given, and his heirs, shall Bos oe 
have a writ of error if error be found in the record of such judg- wae ok omnes 
ment, as well in the life time of such tenant as after his death ; and on rever:’ 
and if such judgment be reversed the tenant who lost by the first Stories. 
judgment, if he or she shail be in life, shall be restored to the if living, tobe 
possession of the tenements so fost, with the issues in the mean vepaeee: 
time, and the party pursuing to the arrearages of rent if any be 
due for the same tenements ; and if such tenant be dead at the ana irterant 
time of the judgment given upon such writ of error, restitution pce ey 
shall be made to the party pursuing, with the issues after the ing to have 
death of the said tenant, together with the arrearages of rent, if°"U°" 
any were due, in the life time of the said tenant : Provided always, ana if tenant 
That although the tenant who so lost by the first judgment be in be Heioe aa 
life, if the party pursuing will allege that the same tenant assent- the first judg’, 
ed by covin that such tenements should be lost, restitution of the Ro pjady pan 
same tenements shall be made to the party pursuing, with the is- ene a 
sues and arrearages as aforesaid ; but such tenant may have a tion. 
writ of scire facias upon the same judgment so reversed or given Jovants may 
on such writ of error if he or she will traverse the covin and as- covinand as, 


. . sente 
sent aforesaid and not otherwise. 


VII. And be tt further enacted, That if any person alien any alienation 


tenement which he shall hold by the curtesy, his children shall eB tsar 
not be barred by the ceed of their father to demand and recov- the curtesy 


aire . : . * og t to bar the 
er of the seisin of their mother, although the deed of their father jane of thei. 


mention that he and his heirs he bound to warranty, nor shall the heritance of 


issue of any such children be barred in such ease ; and the heirs Sho ae 

ofthe wife shall not be barred of their action after the death of.3- ee 

their father and mother, by the deed of their father, if they de- 

mand by action the inheritance of their mother which their father 

did alien in the life time of their mother. wieieatae 
VIL. And be it further enacted, That the suit of the wife or her woman or her 

heirs, after the death of her husband, for lands aliened by the Beis fr lands 


: aliened by the 
husband, shall not be delayed by the non-age of the heirs who husband tobe 


ought to warrant ; but every purchaser shall be delayed until the ionene 


full age of his warrantor to have his warranty. ee oy 
IX. And be it further enacte?, That all recoveries had or pro- © 4° 


‘ : ; E All recover 
secuted by agreement of the parties or by covin, against any ten- seaineh topates 


San alia ica aa Re ae rene ee 


ce 
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for lite, &e- by ant seised of any life estate, of any lands, tenements or heredita- 
coviw c N . : * 

void against ments, or against any other with voucher over of any such par- 
the veversion. ticular tenant, or of any having right or title thereto, shall as 


te ee against such persons to whom any reversion or remainder thereof 
. ce 


14El.c8 may appertain, and against their heirs be void : Provided always, 
Pot ec. ‘J'bat nothing herein contained shall extend to or prejudice any 
dice any bora person who shall recover any lands, tenements or hereditaments 


fide recovery 


by good title. Without fraud or covin, by reason of any former right or title ; but 
every such recovery shall be of like force and effect, as if this 
Nor recoveries act had not been made : Provided also, That every such recovery 
nt or by the assent of any person to whom any reversion or remainder 
oo thereof shall appertain, ifthe same assent do appear of record in 
the court where such recovery shall be had, shall be of like force 
and effect against such person and his heirs, as if this act had not 
been made. 
Lessee for X. And be it further enacted, That every lessee for years may 
Risity recov. falsify, for his term only, recoveries in such wise and form as a 
odie us tenant of the freehold may do by the course of the common law, 
Aer where such tenant of the freehold was neither privy nor party to 
2lH.seis the same recovery ; and such lessees, their executors, adminis- 
trators and assigns, notwithstanding such recoveries, shall hold 
their said terms, according to their leases, against all such recov- 
erers, their heirs and assigns, as they might have done against 
the said lessors, if such recovery had not been had nor suffer- 
And the recov- eq ; and the said recoverers, their heirs and assigns, after 


ike rersody such recovery had, shall have the like remedy against the said les- 
for vents and sees, their executors, administrators and assions for the rents and 
hay “as services reserved upon the same leases, coming due after the same 
recoveries ; and also like actions against them for waste done, 
after the same recoveries, as the said lessors might have had if 
No execution the same recoveries had never been had ; and no execution shali 


be avoide : : : 
i aes be avoided by means of any such feigned recovery, but all per- 


recovery: |, sons entitled to have execution of any lands, tenements or he- 
§4 reditaments shall have like means to avoid and falsify the same 


recoveries as is provided for the lessees for term of years. 


CHAP. CLXXXIIL. 


An ACT for the Limitation of Criminal Prosecutions and: 
of Actions at Law. 


Passed 8th April, 1801. 


[V.S. v. 1. 82.—Ibid v. 2. 769, 772.—J.&V. v. 2. 260-—Gr. v. 2. 93, 
328.—K.&R. vy. 1. 562.4 
1. BE it enacted by the People of the State of New-York, repre- 
Roush by” sented in Senate and Assembly, That the people of this state will 
the people of not sue or implead any person, body politic or corporate, for or 


ee in respect to any Tands, tenements or hereditaments, other than 
bi aed liberties or franchises, or the issues or profits thereof, by reason 
mae tule ac- Of any right or title of the said people to the same, which shall 

not have accrued within the space of forty years before any suit 


’ 


‘3 Pa ann Aes Of eS 


TWENTY-FOURTH SESSION. 


or other proceeding for the same be commenced, unless the said 
people or those under whom they claim, shall have received the 
rents and profits thereof, or of some part thereof, within the said 
space of forty years ; andin every case where such title shall not 
have accrued within the time aforesaid, unfess such rents and 
projits shall have been reccived as aforesaid, the person, body 
politic or corporate holding such lands, tenements or heredita- 
ments, other than liverties or franchises, shall freely hold and 
enjoy the same against the said people, and also against all per- 
sons claiming by or under them, except such persons shall claim 
by virtue of any letters patent or grants from the said people made 
upon suggestion of concealment or wrongful detaining, or delec- 
tive title, upon which a verdict, judgment or decree in some 
court of record in this state shall have been given for such lands, 
tenements or hereditaments in favor of the said peopie, or of 
such patentee or grantee, his or their heirs or assigns, within the 
said space of forty years before commencing any suil or other pro- 
ceeding for the same. 

Hi. And be it further enacted, 'That no action for the recovery 
of any lands, tenements or hereditaments shall hereafter be main- 
tained, nor any avowry or cognizance be made, unless on a sei- 
sin or possession of the hereditaments, either of the plaintiff or 
person making avowry or cognizance, or of the ancestor or pre- 
decessor of such plaintiffor person making avowry or cognizance 
within twenty-five years next before such action brought or avow- 
ry or cognizance made : Provided always, That no part of the 
time during which the plaintiff or person making avowry or cog- 
nizance shail have been within the age of twenty-one years, in- 
sane, feme covert or imprisoned, shali be taken as a part of the 
said limitation of twenty-five years ; and if any such action be 
brought or avowry or cognizance made and such seisin or posses- 
sion be not proved by the plaintiff in such action or person mak- 
ing such avowry or cognizance, such plaintiff and such person 
making such ayowry or cognizance, and their heirs and succes- 
SOTS respectiv ely, shall for ever thereafter be barred from bring- 
ing such action or making such avowry or cognizance. 

LiL. And be it further enacted, That all writs of scire facias upon 
fines of any manors, Jands, tenements or hereditaments hereafter 
to be brought, shall be sued and taken within twenty years next 
after the title and cause of action first descended or fallen and not 
after ; and no person shall at any time hereafter make any entry 
into any manors, lands, tenements or hereditaments but within 


3 
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21 Jac. 1 €. 2. 


No action fox 
the recovery 
of lands, “ee 
shali be main= 
tained by any 
other, nor 
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but on a sei 
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years, saying 
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St. Merton. 
20H. 3¢.8 
St. Westm. L 
3 Ed. 1¢. 39 
foul, 8 c.2 
21 Jac. 1 ¢. 16 


6 John. Rep, 
16, 290. 


Writs of seine 


fines t» be 
brought with- 
in twenty 
years. 


No entry to 
be made into 
lands but 


twenty years next after his right or title descended or accrued to wit 
‘the same, and in default thereof such person so not entering wee tow. 3 14 
his heirs shall thereafter be barred from making such entry And Dee oe 
Jurther, That no claim or entry of or upon any manors, lands, claim to be 
tenements or hereditaments shall be a sufficient entry or claim aaeatone 
within the meaning of this act, unless an action shail be com- ee oye 
menced thereupon within one year next after the making of such 

entry or claim, and prosecuted with effect : Provided, That if any Froviso in fa 
person entitled to any such writ of scire facias, or to make such gag, nha 
entry, be at the time such right or title first descended or accru- 

ed within the age of twen nty-one years, feme covert, insane or im- 

24 
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prisoned, such person and his heirs, shall or may after the sai 
twenty years be expired, bring such action or make such entry as 
he or they might have done betore the expiration of the said twen- 
ty years, so as such person within ten years after such disability 
4John. Rep. removed, or the heir or heirs ef sueh person within ten years af- 
ry ter his death, sue forth such writ or make such entry, and at no 
time after ten years as. aforesaid. 
als 1V. And be it further enacted, That any disseeisor dying seised 
ying ; ‘ B : 
seised ov adis of any lands, tenements or hereditaments, having no right or ti- 
tcllanente, tle therein, shall not be taken or deemed any such descent in the 


toll an entry 
unless such, law as to toll or take away the entry of any person or his heirs,. 
peacea le pos who at the time of such descent shall have lawful right of entry 
man. for five therein, unless such disseisor shall have had the peaceable pos- 
oe Rep. session of the lands, tenements. or hereditaments whereot he shall 
so die seised for the space of five years next after the disseisin by 
him committed, without entry or continual claim by or of the per- 
son or persons having lawful title thereto. 
Limitation of = V. And be it further enacted, That all actions upon the case 
personal ac” and of account, other than actions for slander and actions which 
a ‘ec 16 concern the trade of merchandize hetween merchant and mer- 
2 John. Rep. Chant, their factors or servants, and all actions of debt for arrear- 
ie Rep. ages of rent, or founded upon any contract without specialty, and 
165, oie all actions of trespass, detinue and replevin for goods or chattels, 
3 olm Rep. «nd actions of trespass quare clausum fregit, shall be commenced 
4 icon Rep. “20 sued. within six years next after the cause of such actions ac- 
ee nee crued, and not after; andal!l actions.for assault, battery, wound- 
112,267.—~—s-« ing and imprisonment, or any of them, shall be commenced and 
sont Rep. sued within four years next after the cause of such actions aceru- 
9 Jain. Reps ed, and not after; and all actions on the case for words within 
Proviso thar two years after the words spoken, and not after; Provided how- 
seat a UCN That if in any of the said actions judgment shall be given 
ment plaintifi ‘or the plaintiff, and the same be reversed by error, or if a ver- 
new beng a. dict pass for the plaintiff and upon matter alleged in arrest of judg- 
in one year. ment the judgment be given against the plaintiff that he take 
4 nothing by his plaint, writ or bil, cr if any of the said actions 
shall be brought by originaland the defendant therein be outlay- 
ed and shall after reverse the outlawry, in a such eases the par- 
ty plaintiff, his heirs, exeeutors or administrators, as the case 
shall require, may commence:a new action from time to time 
within one year next after such judgment reversed, or such judg- 
ment given against the plaintiff, or outlawry reversed, and not 
Further pro- after: And provided also, That if any person. entitled to any of 
eter ee. the said actions, shallat the time of the cause of action accrued. 
be within the age of twenty-one years, /eme covert, insane or 
ye, Anne. imprisoned, such person shall be at liberty to bring the said ac- 
tions within the respective times above limited after such disabi- 
lity removed ; and ifany person against whom any cause of any 
such action shall acerue, shall be out of this state at the time the 
same shall accrue, the person who shall be entitled to such ac- 
tion shall be at liberty to bring the same within the times réspect- 
ively above limited after the return of the person so absent in- 
to this state. 


Gi it: ti q > o ° . é . : 
ent VI. And be it further enacted, That all actions, informations. ~ 
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and indictments which at any time hereafter shall be brought, informations 
sued or exhibited for any forfeiture upon any penal statute, mace irs man: 
or to be made, whereby the forfeiture is or shall be limited to the 3! =! ¢ 555 
people of this state only, shall be brought, sued or exhibited 

within two years next after the offence committed’ or to be com- 

mitted against such penal act, and not after ; and that all actions 

or injormations which shall at any time hereafter be brought, su- 

ed or exhibited for any forfeiture upon any penal statute, made 

or to be made, the benefit and suit whereof is or shall be by the 

said statute limited or given to any person who shall prosecute 

for the same, or to the people of this state and to any other who 

shall prosecute in that behalf, shail be brought, sued or exhibited 

by any person who may lawiully pursue for the same, within one 

year next after the offence committed or to be committed against 

the said statute; and in default of such pursuit that then the same 

shall be sued, brought or exhibited for the people of this state at 

any time within two years after that year ended ; and that all 

actions or informations which shall at any time hereafter be 

browght, sued or exhibited for any forfeiture or cause upon any 

statute, madqor to be made, the benefit and suit whereof is or 

shall be given or limited to the party aggrieved, shall be brought, 

sued or exhibited within the space of three years next after the 

offence committed or to be committed, er cause of action accru- 

ed, and not after; and if any action, information or indictment 

for any offence against any statute, made or to be made, shall be 

brought after the time in that behaif above limited, the same shall 

be void : Provided always, That where any action, information, Proviso as to | 
indictment or other suit is or shall be limited by any statute to be tions oy other 
sued, brought or exhibited within a shorter time than is hereby “°""* 
limited, then the same shall be brought within the time limited 

by such statute. 

Vil. And be tt further enacied, That all suits, informations initenon a 
and indictments which shall hereafter be brought or exhibited for secutions. 
any crime or misdemeanor, murder excepted, ‘shall be brought or 7 ¥-3*% 
exhibited within three years next after the offence shall have | 
been committed, and not after, and if brought or exhibited after ‘ 
the time herehy limited the same shall be void : Provided how- Proviso as to | 
ever, That if the person, against whom such suit, information or offenders. 
indictment shall be brought or exhibited, shall not have been an 
inhabitant or usually resident within this state during the said 
three years, then the same shall or may be brought or exhibited 
against such person at any time within three years, during which 
he shall be an inhabitant or usually resident within this state, af- 
ter the offence committed : And provided also, That where any Further pro- 
suit, information or indictment for any crime or misdemeanor ic Ti ae a 
limited by any statute to be brought or exhibited within a shorte: he aie 
time than is hereby limited, then the same shall be brought or ex- ~~ 
hibited within the time limited by such statute. 

VII. And be it further enacted, That no part of the time A certain pe 
from the fourteenth day of October, in the year one thousand se- codpusel ae 


| Z }, part o! the 
ven hundred and seventy-five, to the twenty-first day of March, geet Bee 


one thousand seven hundred and eighty-three, shall be deemec itation. 
or adjudged as part of the respective periods herein before limit- 
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ed for making any title, prescription, cognizance or Claim, or 
bringing any action or suit whatsoever. 
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Cessions of Lands, &e. to the United States. 


It has been thought proper to publish together, all the acts ce- 
ding lands &c. to the United States. 


—— 


SIXTEENTH SESSION. 
CHAP. IV. 


An Act to cede the Jurisdiction of certain Lands on Montfock- 
Point, to the United States of America, for the purposes 
therein mentioned. 


Passed 18th December, 1782. 


WHEREAS by an act of the congress of the United States of 
America, entitled An 4ct to erect a lighi-house on Moniock-Point, 
in the Stace of New-York, passed the 12th day of April, 1792, it is 
enacted and deelared, That as scon as the jurisdiction of such 
land en Montock-Poiat, in the state of New-York, as the Presi- 
dent of the United States, shall deem sufficient and most proper 
for the convenience and accommodation of a light-house, shall 
have been ceded to the United States, a light-house may be erect- 
ed thereon. And whereas, it is meet and proper that such cession 
should be made unider certain limitations; ‘Therefore, 

BE it enacted by the People of the State of New-York, represent- 
ed in Senate and Assembly, and ut ts hereby enacted by the authority 
of the same, That the jurisdiction in and over all that certain tract 
of iand at Montock-Point, in the county of Suffolk, within this 
state, and herein after particularly described, shall be, and here- 
by is ceded to the United States of America, for the purposes 
aforesaid : Provided nevertheless, that such jurisdiction so ceded as 
aforesaid, shall not extend, or be construed to extend, so as to im- 
pede or prevent the execution of any process at law under the 
authority of this state, except so far forth, as such process may 
affect any the real or personal property of the United States, 
within the said tract, and that all the lands and tenements with- 
in the said tract, shall be, and forever hereafter are exonerated 


‘and discharged from any taxes which may be laid under the 


authority of the legislature of this state, and the tract of land 
above mentioned, in and over which the jurisdiction is so ceded 
as aforesaid, is more particularly known by the name of Turtle- 
Hill, and is butted and bounded as follows, to wit: Beginning at 
the beach and at a rock laying on a hommock at the bottom of 
the said hill, and rans thence north, eighty-two degrees west, 
eleven chains and fifty-eight links; thence south five degrees 
west, five chains ; thence south fifteen degrees east, nine chains, 
to arock marked John Champlain, 1788; thence on the same 
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sourse to low water mark ; thence northeasterly along low water 
mark, until the point of beginning bears north, eigthy-two de- 
grees west ; thence to the place of beginning. 


TWENTY-FIRST SESSION. 


CHAP. CXII. 


ein ACT to cede the Jurisdiction of certain Lands in this 
Siate to the United States. 


Passed April 6th, 1798. 
WHEREAS the congress of the United States have passed a Preamble re- 


law authorising the erection of a light-house on Eaton’s N eck, bears 
near Huntington Bay, on Long-Island, on condition of a cession 
en the part of this state to the United States of the jurisdiction of 
such tract as may be deemed safficient and proper for that pur- 
pose by the president of the United States: ‘Therefore, ne 

1. BE it enacted by the people of the State of New York: represent- Tstietion of 
ed in Senate and. Assembiy, "Vat as soon as the president of the on Vaton's 

Neck. when 

Uniied States shall cause a certificate under his hand and seal to and how to be 
be filed in the office of the secretary of this state, describing the eae 
situation and quantity of land he may have chosen for the purpose 
aforesaid, not exceeding ten acres, and certifying that the same 
are purchased of the present proprietor thereof, the jurisdiction 
of the said lands so described shall thereupon be vested in the 
United States: Provided nevertheless, that such cession shall not 
be construed to extend to prevent the execution of any process 
civil or criminal, issuing under the authority of this state ; and Landsecded 
the lands so described and ceded shall be, and hereby are, forever pie Yee 
hereafter exonerated and discharged from any taxes to be laid un- %** 
der the authority of this state. 


[THE SECOND AND THIRD SECTIONS OBSOLETE. | 


TWENTY-THIRD SESSION. 


CHAP. VI. 


An ACT to cede to the United States the Jurisdiction of cer- 
tain Islands situate im and about the harbor of New-York. 


Passed 15th February, 1800. 
BE it enacted by the People of the State of New-York, repre: 


sented in Senate and As sembly, "hat the following islands, in and perc ar 
about the harbor of New-York, and in and about ‘the fortify ing. of shout the bas 
which this state hath heretofore expended or caused tobe ex- York, made 
pended large sums of money, to wit: All that certain island call- Wig oe’ 
ed Bedilow’s island, bounded on all sides by the waters of the oa United 
Hudson river; all that certain island called Oyster island, bound- ; 

ed on all sides by the waters of the Hudson river, and all that 


certain island called Governor’s island, on which Fort Jay is sit- 
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uate, bounded on all sides by the waters of the East river and 
Hudson river, shall hereafter be subject to the jurisdiction of the 
United States. Provided, That this cession shali not extend te 
prevent the execution of any process, civil or criminal, issuing un- 
der the authority of this state, but that such process may be ser- 
ved and executed on the said islands respectively, any thing here- 
im contained nothwithstanding. 


IDOI ES OES INT AT BED II TI ET EBS 21 RE CE I IE TA TIE TL AIEEE IN, 
CHAP. LXXVI. 


An ACT to vest in the United States the Title to certain Lands 
on Staten Island. 


Passed Ist April, 1800. . 


WHEREAS in and by the act of the legislature of this state, 
entitled Jn Act to provide against infectious and pestilenteal dis- - 
cases, passed February the 25th, 1799, provision is made to vest 
in this state the fee simple of a tract of land, not exceeding thirty 
acres, on the easterly part of Staten island. And whereas the 
United States have laid out and expended a large sum of money 
in making improvements on the said tract for the purpose of facil- 
itating commerce, aad collecting duties in the port of New-York, 
and are desirous of expending more money for the same purpose 5 
Therefore, ; 

BE tw enacted by the People of the State of New-York repre- 
sented in Senate and Assembly, That the governor of this state 
for the time being, (as soon as this state shall become vested with 
title to the said tract in pursuance of the said act) shall be and 
hereby is authorised to grant to the United States the fee simple 
of such part of the said tract, not exceeding five acres, on which 
the said improvements have been made, together with so much 
land uader the water contiguous thereto, as to him may appear 
necessary for the purpose aforesaid, for such sum or consideration 
as the state shall pay for the same; Previded, That such grant 
shall expressly reserve the jurisdiction of this state. 


TWENTY-SIXTH SESSION. 


CHAP. LIV. 


An ACT to cede the Jurisdiction of Great-Gull Island and 
Little-Gull Island to the United States of America, for the 
Purposes therein mentioned. 

Passed March 26th, 1803. 


WHEREAS the United States have purchased the islands 
herein after mentioned, for the purpose of erecting a light-house 
on one of them: And whercas, It is meet and proper that the ju- 
risdiction of this state in and over the said isiands, should be 
made to the United States, under certain limitations for the pur- 
pose aforesaid: Therefore, 
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BE it enacted by the people of the State of New-York, represent- 
ed in Senate and Assembly, Vhat the jurisdiction in and over all 
those two certain islands, situate in the county of Suffolk, com- 
monly known by the names of Great-Gull island and Little-Gull 
island, bounded on all sides by the waters of the East river, shal! 
be and hereby is ceded to the United States of America: Pre- 
vided nevertheless, ‘That such jurisdiction so ceded as aforesaid, 
shail not extend or be construed to extend so as to impede or 
prevent the execution of any process, civil or criminal, under the 
authority of this state, except so far forth as such process, may 
affeet any the reat or personal property of the United States 
within the said islands. 


TWENTY-NINTH SESSION. 


CHAP. «VI. 


An ACT to cede the Jurisdiction of certain Lands in this 
State to the United States. 


Passed February 17, 1806. 


“WHEREAS the congress of the United States have passed a 
law autherising the erection of a light-house on Sand’s or Wateh- 
point, in the town of North-Hempsted, on Long-Island, on con- 
dition of a cession on the part of this state, to the United States, 
of the jurisdiction of sufficient land for that purpose: nd where- 
as the government of the United States have also proposed to 
erect a beacon on the southeast part of Staten-Island, on the like 
condition—'T herefore, 

I. BE it enacted by the People of the State of Nen-York, repre- tand at 
sented in Senate and Assembly, 'Vhat as soon as the secretary of the Wateh Pome” 
treasury of the United States, shall cause certificates under his Island ceded. 
hand and seal to be filed in the office of the secretary of this 
state, describing the situation and quantity of land he may have 
chosen for the purposes aforesaid, at the places aforesaid, not ex- 
ceeding five acres at Watch-Point, and not exceeding one acre on 
Staten-Island, and certifying that the same are purchased of the 
proprietors thereof! or of the state, as hereafter provided for, as 
the case may be, the jurisdiction of the said lands so described, 
shall thereafter be vested in the United States: Provided never- 
theless, That such cession shall not be construed to extend to 
prevent, the execution of any process, civil or criminal, issuing 
under the authority of this state. 

ll. And be tt further enacted, That it shall and may he law- Surveyor-ge * 
ful for the surveyor-general, to sell to the United States, so much he may sel, 
of the land of this state on Staten-fsland, as may he deemed ne- 
cessary for the purpose aforesaid, not exceeding one acre, and to 
convey the same in fee-simple. 


Preambie.. 


Provise, 
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CHAP. LI. 


An ACT to cede the Jurisdiction of certain Lands in this 
meee State to the United States. 


Passed March 20, 1807. 


1. BE ut enacted by the People of the Siate of New-York, repre- 
Commission. sented in Senate and Assembly, 'That the person administering the 
aoe government of this state, the lieutenant-governor, the chancellor, 
jurisdiction of the chief justice of the supreme court, and the mayor of the city 
certain lands, , : . : . 
on Staten and Of New-York, for the time being, be and hereby are appointed 
Tong-Ilar’ commissioners, with full powers to them or any three of them, 
States. whereof the person administering the government, for the time 
being, shall always be one, in their discretion, as they shall judge 
the safety and defence of the city and port of New-York to re- 
quire, and in such manner and form as they shall judge necessary 
and proper, to declare the consent of the legislature of this state, 
that such parcels of land on Staten-Island and on Long-fsland, as 
they shall judge necessary for the purposes aforesaid, shall be 
subject to the jurisdiction of the United States, and thereupon 
the jurisdiction of the said lands shall be vested im the United 
States: Provided however, "That such cession shail not exceed 
two hundred acres on both of the said Islands: dnd provided fur- 
ther, That such cession shall not he deemed to extend to prevent 
the execution of any process, civil or criminal, under the autho- 
rity of this state. 4 
Lands to be 1. dnd be tt further enacted, That such declaration of the 
ours consent of the legislature of this state shall explicitly define, by 
motes and accurate metes and bounds, the situation of the lands, the jurisdic- 
tion whereof shall be ceded in virtue of this act, which descrip- 
tion shall be filed in the secretary’s office of this state. 
Lands at Jil. And be it further enacied, That the lands belonging to 
Biervoint. the people of this state at Bluff-point, on Staten-Island, which 


and, granted shall by the president of the United States be deemed necessary 
to the United Ne waite 6 ss 
eites: for fortifications, are hereby granted to the United States for that 


purpose. 


Proviso. 


THIRTY-FIRST SESSION. 


CHAP. LI. 


An ACT supplementary to an Act, entitled, “ An Act to cede 
the jurisdiction of certain lands in this State to the United 
Siates,” passed 20th March, 1807. 5 


Passed March 18, 1808. 


Commission- | I. BE it enacted by the People of the state of New-York, repre- 
exs appore sented in Senate and Assembly, That the powers vested in the 
mer law, their commissioners constituted by the act to which this is supplemen- 
powers ex- 


tended. tary, shall be and hereby are extended to lands covered with 
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“water between Long and Staten Islands, and below the south 
bounds of the city and county of New-York, and also to lands 
in the city and county of New-York, and to lands covered with 
water in the said city and county : Provided, That cessions shall 
be made only of such lands as in the opinion of such commission- 
ers shall be necessary for the defence and safety of the said city 
and port of New-York. mn, 

Il. And be it further enacted, That the first proviso of the first p.oviso ina 
section of the act to which this is supplementary, shall be anv certain act 
the same is hereby repealed. — ou acaba 

Ill. And be tt further enacted, That the declaration of the con- panas to be 
sent of the legislature of this state shall describe as accurately as ceded the 
may be, by metes and bounds, or otherwise, the situation of the seriptio> of to 
lands, the jurisdiction whereof shall be ceded in virtue of this tres ol” 
act, which description shall be filed in the secretary’s office of fe. 
this state, and such declaration may in addition to the restric- 
tions and limitations prescribed by this act, and the act to which 
this is supplementary, contain such other qualifications and li- 

-mitations as the said commissioners may deem expedient. 

IV. And be it further enacted, That the said commissioners are , 4, cate 
hereby authorised and empowered to grant to the United States, the commt. 
for the purpose of providing for the defence and safety of the city 2Mthorised to 
and port aforesaid, the use of any of the lands and waters be- st 
longing to the people of this state in the said city and county of 
New-York, and also of the lands covered with water between 
Long and Staten-Islands, and below the south bounds of the 
city and county of New-York; which lands shall be granted on 
the express condition oftheir reverting to the people of this state 
in case they are not applied to the purposes aforesaid. 

VV. And be it further enacted, That it shall be lawful for the Baaebvacay 
person administering the government of this state ta enter into governor at’ 
and upon the lands called Ellis or Oyster-island, and to lay out Hoye’ ” 
and survey the same; and having made such survey, to contract lds ou. 
and agree with the owner or owners of the said island for the 

whole or so much of the same, and for any tenements thereon 

being, as the president of the United States shall judge requisite 1, 6. mo. 
for fortifications, and to purchase the same in the name and be- Sod, eee 
half of the people of this state; but if he cannot agree with the endenuge ex 
owner or owners thereof respectively, or in case the owner or 
owners thereof shall be under age, non compos mentis, or out 

of the state, then it shall be lawful for the person administering 

the government of this state, to apply to the chancellor of this 

state, who, upon such application, is hereby required to issue a 

writ or writs in nature of a writ ad quod damnum, to be directed 

to the sheriff of the city and county of New-York, commanding 

him, that, by the oaths of twelve good and lawful men of his 
bailiwick, he shall inquire whether the person or persons owning 

any of the said lands and tenements, so to be applied to such 
fortifications, will suffer and sustain any and what damages by 

reason of taking the same for such purpose, and to return the 

same writ together with the finding of the said jury, to the court 

of chancery of this state, without delay: and upon such writ 
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being delivered to the sheriff, he shall give at least fourteen days 
notice of the time of executing the same, by a publication in ‘two 
of the public newspapers printed in the city of New-York; and 
shall cause to come upon or within the premises, at the time 
appointed, twelve good and lawful men of his bailiwick, as 
aforesaid, to whom he shall administer an oath that they will di- 
ligently inquire concerning the matters and things in ‘the said 
Writ specified, and a true verdict give according to the best of 
their skill and judgment, without favor or part ality 5 and there- 
upon the said sheriff and inquest shail proceed to ‘view all and 
every the said lands aud tenements in such writ specified, and 
having considered the v alue of the same as shall be necessary 

to be vested in the people of this state for the purposes afore- 
said, they shall. cause the same to be described, and shall value 
and appraise the same and the damage which the owner or owners 
thereof shall sustain in consequence of being deprived thereof, 

and shall define and ascertain the amount of such value and da- 
mage; and the said sheriff and jury shall make an inquisition 
ander, their hands and seals, setting forth the matter above re- 
quired, and the sheritf~shall forthwith return the same toge- 
ther with the said writ, to the said court of chancery, and there-. 
upon the chancellor shall examine the same, and if the writ 
shall appear to have been duly executed, then he shall enter 
judgment, that the people of this state (the person administering 
the government first causing to be paid into the said court the 
sum orsums of money assessed in said inquisition, over and _ be- 
sides the costs) shall be entitled to have and to hold all and 
every the said lands and tenements, together with the rights and 
appurtenances as in the said inquisition described, as fully and 
effectually as if the same had been granted by the owner or own- 
ers thereof; and if the return so made shall be defective, the 
chancellor shall specify the same, and shall direct a new inqui- 
sition to be taken, tosupply such defect or defects; and upon the 
title to the said Jands and tenements being vested in the people 
of this state, as aforesaid, the person ‘administering the govern- 
ment of this state is hereby required and empow ered to convey 
and grant ail the right, title, and interest of this state to. the 
United States, for the purposes in this act expressed: Provided, 

That the sum or sums so assessed, and the costs, are paid to the 
order of the person administering the gover ument of this State, 
by and on behalf of the United States. . 

VI. And be tt further enacted, That'all the provisions’ in the 
last preceding section contained, are hereby extended to such 
lands on Long and Staten-Island, and the Island of New-York, as 
may be required by the President of the United States, for the 


purpose of providing for the defence and ew of the city and 
port of New-York. ’ 


4 
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THIRTY-FIRST SESSION. 


CHAP. XOIII. 


An ACT to facilitate the Purchase of Lands for the Erec- 
ham of a Light-House at North-Hempsted. 


* Passed April 1, 1808. 


WHEREAS the Congress of the United States, have passed a 
law authorising the erection of a light-house on Sands’ or W atch- 
Point, in the town of N orth-Hempsted in Queens county ; and 
whereas difficulties have accurred in purchasing the land required 
for that purpose ; Therefore, 

I. BE it enacted by the People of the State of New-York, represent- 
_ edin Senate and Assembly, ‘That it shall be lawful for the person 
_ administering the government of this state, to enter in and upon 
any of the lands situate as aforesaid, and to cause the same to be 
surveyed, and to contract and agree with the owner or owners 
thereof for so much of the same, not exceeding five acres, as the 
secretary of the treasury of the United States may require, for 
ahe purpose aforesaid, and to purchase the same, in the name and 
behalf of the people of this state; but if he cannot agree with 
the owner or.ewners thereof secneetinicls: or in case the owner 
or owners thereof shall be under age, non compos mentis, or out 
of the state, then it shall be lawful for him to apply to the chan- 
cellor, who is hereby required on such application, to issue a writ 
or writs, In nature of a writ ad quod damnum, directed to the 
sheriff of the county of ‘Queens, commanding him, that by the 
oaths of tweive good and Jawful men of his bailiwick, he shall in- 
quire whether the person or persons, owning any of the said 
jands so to be applied, will suffer and sustain any and what. da.- 
mage, by reason of the taking the same for such purpose, and to 
return the same writ, together with the finding of the said jury, 
to the court ef chancery of this state, without delay ; and all the 
proceedings in relation to the said writ, shall be conformable, as 
nearly as may be, to the directions contained in an act passed the 
present session, entitled ‘ an act supplementary to an act, enti- 
tled “ an act to cede the jurisdiction of certain lands in this state 
to the United States ;” and upon the title to the said lands being 
vested in the people of this state, the person administering the 
government of this state, is hereby required and empowered to 
convey and grant the same to the United States: Provided, That 
the consideration money and the costs are paid to him, by and on 
behalf of the United States. 

Il. And be iz further enacted, That as soon as the persen 2 ad- 
ministering the government of this state, shall cause a certificate. 


under his hand and seal, to be filed in the office of the secretary of 


this state, describing the situation and quantity of land procured 
in either of the modes above mentioned, for the purpose afore- 


said, and not exceeding five acres, and certifying that the title of 


the same is vested in the United States, then the jurisdiction of 
the said land so described, shail from that time be vested in the 
United States: Provided nevertheless, That such cession shall 
not be construed to prevent the execution of any process, civi} 
er criminal, issuing under the authority of this state. 
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THIRTY-FOURTH SESSION. 
CHAP. XCM. 


An ACT authorising a cession to the United States of the 
title and jurisdiction of this state to the lands therein men- 
tioned. . 

Passed March 30, 1811. 


WHEREAS it appears from a communication of his excellen- 
ey the governor, that the removal of the military academy from 
its present situation is contemplated by the government of the 
United States, and that it is probable that Staten-Island will be 
chosen for the future site thereof, provided the United States shall 
be vested with the property and jurisdiction of a tract of land 
suitable to that purpose: ‘Therefore, . 

BE it enacted by the People of the State of Nen-York, represented 
in Senate and Assembly, That the governor, leutenant-governor, 
chancellor and chief justice of this state, and the mayor of the 
city of New-York, or any three or more of them, be and they are 
hereby authorised and required to cede to the United States the 
title and jurisdiction of this state to all the lands belonging to 
said state, situate on or near the south-easterly point of Staten- 
island, containing about fifty acres, together with the fertifica- 
tions thereon, to be held by the said United States as long as the 
principal military academy. of said United States shall be estab- 
lished, suitably endowed, and continued on said Island, upon 
such terms and conditions as may be concluded on and settled be- 
tween them the said governor, lieutenant-governor, chancellor 
and chief justice of this state, and the mayor of the city of New- 
York, or any three cr more of them, and the person or persons 
duly authorised and empowered by the government of said Unit- 
ed States to accept such cession: Provided, That such act of 
cession shail not at any time hereafter be construed or deemed to 
abridge or restrain the right of this state to execute the civil and 
criminal process of its courts, both of law and equity, at all 
times within the lands and fortifications so ceded, in as full sove- 
reignty as of right it now may do. 


CHAP. CXXXVIII. 


An ACT to cede the jurisdiction of certain lands on Lake 
Erie to the United States, for the purposes therein mentioned. 
Passed April 4th, 1811. 

1. BE tt enacted by the People of the State of New-York, represent- 
ed in Senate and Assembly, That the jurisdiction in and over all 
such certain tract of land in the town of Buffalo, in the county of 
Niagara, within this state, as shall or may be granted or convey- 
ed by the Holland company, or their duly authorised agent, to 
the government of the United States, shall be and hereby is ced- 
ed to the United States of America for the purpose of erecting a 
light-house thereon : Provided alvays, That such tract of land 
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shall mot exceed one acre : And provided further, That such ces- 
sion siroli not impede or prevent the execution of any process at 
law under the authority of this state, except against the real or 
personal property of the government of the United States. 

Il. nd be it further enacted, That the property so ceded 
shall be and hereafter is exonerated and discharged from any 
taxes which may he laid or imposed under the authority of the 
government of this state, while said land shall remain the proper- 
ty of the government of the United States, and while the same 
shail be appropriated to the purpose intended by this act, and not 
otherwise. 


TWENTY-FIFTH SESSION. 
CHAP. XLVII. : 


An ACT for holding a Treaty with the Seneca Nation of 
Indians, establishing a Military Post near Lake-Hrie, and 
for other purposes. 

Passed March 19th, 1802. 


iJ. And be it further enacted, That it shall and may be lawful 
for the person administering the government of this state, for and 
on behalf of this state, toconvey to the United States, after the sanas, for 
extinguishment of the claim of the said Indians as aforesaid in fee Military P hess 
simple, such part of the said land, at the eastern extremity of ed to the 
Lake-Erie, at a place called Black-Rock, as may be sufficient for Vmtet Se 
the establishment of a military post, the United States paying 
theretor, the expence of holding the said treaty, or such part 
thereof as the person administering the government of this state 
shall judge reasonable; Provided always, That nothing in the 
foregoing grant to the United States shall be construed so as to 
prejudice the right of portage of the people of this state along the such convey: 
said river through the tract of land which may be so conveyed, pecibdice ae 
and the privilege of a road along the shore of Lake-Erie, and of a tainrights and 
ferry across the Niagara-river at Black-Rock ; 4nd provided fur- "8 
ther, That such conveyance shall in no wise prevent the execu- 
tion of any process, civil or criminal, issuing under the authority 
of this state within the bounds of the land so to be conveyed, and 


such conveyance shall expressly contain such condition. 


TWENTY-SIXTH SESSION. 
CHAP. CVI. 


An ACT for the Sale of the unappropriated Lends, and for other 

Purposes. Passed April 6th, 1803. 

XIE. And be it further enacted, That his excellency the go- Governor ax. 
vernor be and he is hereby empowered to agree with such person (hosel to 
or persons as shall be authorised by the United States for that Untied States 
purpose, for the sale of such quantity of the lands adjoining the aT ae 
fort Niagara, as shal! be necessary for the accommodation of that 
post, and to cede the right of the people of this state to the said 


lands to.the United States. 
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The connexion the following act has with the foregoing induced 
its publication in this place. 


THIRTY-SIXTH SESSION. 


CHAP. CCIV. © 
An ACT concerning the execution of Writs ad quod damnum. 
Passed April 13, 1813. 


Be it enacted by the People of the State of Nen-York, repre- 
sented in Senate and Assembly, That in all cases in which a writ 
ad quod damnum is to be executed to ascertain the damages of 
any person whose lands may be taken for the use of the United 
States, it shall be lawful for the chaneelior, when in his opinion 
a fair and impartial assessment cannot be had by a jury of 
the county in which the lands are situate, to order a struck or 
foreign jury for the execution of such writ. 


Act relative to the cession to Massachusetts, &c. 


CHAP. CLXXX. 


fin ACT concerning the Lands ceded by this State to the 
oy Commonwealth of Massachusetts. 


Passed April 9, 1813. 

I. BE it enacted by the People of the State of New-York, repre- 
sented in Senate and Assembly, That the survey made by Walter 
Sabin, of the western lands ceded by this state to the common- 
wealth of Massachusetts, as delineated on a map thereof filed in 
the office of the secretary of this state, except the north tier of 
lots, containing eight thousand four hundred acres, be and. the 
same is hereby confirmed. 

Il. And be it further enacted, That the present occupants of 
part of the said north tier of lots shall have the exclusive privj- 
lege of purchasing that portion thereof which they respectively 
possess, together with the land adjoining, in the whole not ex- 
ceeding one lot of one hundred and sixty acres to each occupant, 
at such price as the surveyor-general shall direct, on a fair valua- 
tion of each lot, exclusive of the improvements thereon, to be paid 
in instalments as are provided by the act entitled “ An act con- 
cerning’ the commissioners of the land-office and the sale of the 
unappropriated Jands.” 

Ill. And be tt further enacted, 'That the original proprietors, 
or their legal representatives, of persons claiming said land under 
a grant from the state of Massachusetts to Samuel Brown and 
others, shall have the privilege to purchase the residue of said 
land at the price ascertained as aforesaid. 

IV. And be it further enacted, hat in case neither the claim- 
ants as aforesaid, nor those in actual possession shall by the first 
day of November next purchase the same, or such parts as they 
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or either of them are entitled to purchase by vitae of this act, fore the 1s <? 
on the terms and in the manner above mentioned, it shall be the X°*™™™ 
duty, of the surveyor-general to sell the same or such parts there- 

of as are not purchased-as aforesaid, at public auction, giving no- 

tice thereof in like manner as is directed i in the act aforesaid. 


hi 


Grant by the State to the City ef New-York 
for public purposes, Se. < 


ws 


THIRTEENTH SESSION. 


CHAP. XXV. 


an ACT for securing and improving certain Lands in the 
City of New-York, for Public uses, and for other purposes 


therein mentioned. 


Passed 16th March, 1790. 


WHEREAS Fort George, in the city of New-York, and the 
battery adjacent thereto, are at mrercit useless for the purpose of 
defence: Therefore, 

I. Be tt enacted by the People of the State of New-York, repre- y.» or ror 
sented Senate and Assembly, and it is hereby enacted by ‘the u- George reser 
thority of the same, That all that part of Fort George, in the city fame 
of New-York, and the lands adjoining thereunto, belonging to the 
people of this state ; beginning at a stake standing on the easter ly 
side of the Broadway continued, at a place which is eighty-six feet 
distant, on a course south, thirty-seven degrees and forty-five min- 
utes east, from the south-east corner of the dwelling-house of cap- 
tain Archibald Kennedy, and running thence easterly, to the north- 
east corner of the old secretary’s omens on Whitehall- street, thence 
southerly, along the west side of Whitehall-street to the ground of 
captain homas Randall; then westerly along the nor th side of 
his ground, and along the rear ofthe lots which front on Pear!l- 
street, as far as they extend; then north, fifty-seven degrees and 
forty-five minutes west, until a course north, thirty-two degrees 
and fifteen minutes east, will strike the place of beginning, and 
then north, thirty-two degrees and fifteen minutes east, “to the 
place of beginning, shall be, and hereby are declared to be for ever 
reserved for the purpose of erecting public buildings, and such 
works of defence as the legislature shall from time to time direct ; 

Jind further, That the same shall not at any time or times hereaf- 
ter, be sold or appropriated to, or for any private use or parpere 
whatever. 

TI. And be it further enacted by the authority aforesaid, hat Other lands 
all the lands belonging to the people of this state, within the eho ent 
bounds following, towit : Beginning at the north-east corner of the ed in the con, 
old seé¢retary’s office, and running thence southerly along W hite- Ray eae! 
hall-street to the East-river at “Whitehall-slip, then southerly, A public” ‘ 
westerly and northerly, along the East-river, the bay and Hudson’s wom 
river, to the north side of the” street which runs on the south side ©" 


¢ 
a 


PN Le ee OS Te eR ee ee Pe 


_ 


a” ee 


Recital of the 
fifth article of 


the constitu- 
tion of the 


United States: 


Amendments 
proposed by 
CONETESS- 


LAWS OF NEW-YORK, ~* 


of Archibald Kennedy’s house, continued to Hudson’s river 5 
thence along the same to the south-east corner of the said Ken- 
nedy’s house ; thence south, thirty-seven degrees and forty-five 
minutes east, eighty-six feet, thence easterly to the place of be- 
ginning (excepting thereout, that part reserved to the people of 
this state, as described in the preceding section of this act) as well 
asall the lands within the bounds and limits aforesaid, avhich the 
said corporation of the city of New-York claim title to, shall be, 
and the same are hereby vested in the mayor, aldermen and com- 
monalty of the city of New-York, to remain for the purpose of 
erecting public buildings, and works of defence thereon; but with- 
out any power to dispose thereof, for any other use or purpose 
whatsoever, and without any power of selling any part thereof. 

[VHE THIRD, FOURTH, FIFTH, SIXTH, AND SEVENTH SECTIONS 

OBSULETE. | 
& 


CHAP. XV. 

Ay ACT ratifying certain Articles in Addition to, and 
Amendment of, the Constitution of the United States of Ame- 
rica, proposed by the Congress. 

Passed 27th February, 1790. 


WHEREAS by the fifth article of the constitution of the Uni- 
ted States of America, itis provided that the congress, whenever 
two-thirds of both houses shall deem it necessary, shall propose 
amendments to the said constitution, which shall be valid to all in- 
tents and purposes, as part of the said constitution, when ratified 
by the legislatures of three-fourths of the several states, or by con- 
ventions in three-fourths thereof, as the one or the other mode of 
ratification may be proposed by the congress. And whereas, in 
the session of the congress of the United States of America, be- 
gun and held at the city of New-York, on Wednesday the fourth 
of March one thousand seven hundred and eighty-nine, it was re- 
solved by the senate and house of representatives of the United 
States of America in congress assembled, two-thirds of both hon- 
ses concurring, that the following articles be proposed to the legis- 
latures of the several states, as amendments to the constitution 
of the United States ; all or any of which articles, when ratified 
by three-fourths of the said legislatures, to be valid to all intents 
and purposes, as part of the said constitution, viz. 

“ ARTICLES in addition to, and amendment of, the constitution 
of the United States of America, proposed by congress, and 
ratified by the legislatures of the several states, pursuant to the 
fifth article of the original constitution. ox sty 
“ Article the First. After the first enumeration requircd by the 

first article of the constitution, there shall be one representative 

for every thirty thousand, until the number shail amount to one 
hundred, after which the proportion shal! be so regulated by con- 
gress, that there shall be not less than ene hundred representa- 
tives, nor less than one representative for every forty thousand 
persons, until the number of representatives shal! amount to two 
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Rundred after which .the proportion shall be 80 regulated by 
congress, that there shall not be less than two hundred representa- 
tives, nor more than one representative for every fifty thousand 
persons. 

“« Article the Second. No law varying the compensation for ithe 
services of the senators and representatives, shall take effect, un- 
til an election of representatives shall have intervened. 

“ Article the Third. Congress shall make no law respecting an 
establishment of religion, or prohibiting the free exercise thereof; 
or abridging the freedom of speech, or of the press ; or the right of 
the people peaceably to assemble, and to petition the government 
for a redress of grievances. 

“ Article the Fourth. A well regulated militia being necessary 
to the security of a free state, the right of the people to keep and 
bear arms, shall not be infringed: 

“ Article the Fijth. No soldier shall, in time of peace, be quar- 
tered in any house without the consent of the ewner; nor in time 
of war, but ina manner to be prescribed by law. 

“ Article the Sixth. The right of the people, to be secure in 
their persons, houses, papers and effects, against unreasonable 
searches and seizures, shall not be violated ; and no warrants shal} 
issue, but upon probable cause, supported by oath or affirmation, 
and particularly describing the place to be searched, and the per- 
sons or things to be seized. 

“ Article the Seventh. No person shall be held to answer for a 
capital or otherwise infamous crime, unless on a presentment or 
indictment of a gi rand jury; except in cases arising in the land or 
naval forces, or in the militia, when in actual service in time of 
war or public danger; nor shall any person be subject, for the same 
offence, to be twice put in jeopardy of life or limb; nor shall be 
compelled in any criminal case to be a witness against himself ; 
nor be deprived of life, liberty or property, without due process 
of Jaw ; nor shall private property be taken for public use, without 
just compensation. 

“ Article the Eighth. In all criminal prosecutions, the accused. 


4 
shall enjoy the right to a speedy and public trial by an impartial 
jury of the state and district wherein the crime shall have been ; 
committed ; which district shall have been previously ascertain- : 
ed by law ; and to be informed of the nature and cause of the ac- 
cusation § to be confronted with the witnesses against him; to 


have compulsory j process for obtaining witnesses in his favor, and 
to have the assistance of counsel for his defence. 

“ 4rticlethe Ninih. In suits at common law, where the vaiue in 
controversy shall exceed twenty doilars, the right of trial by jury 
shall be presery ed; and no fact tried by a jury shall be otherwise 
re-examined in any court of the United States, than according to 
the rules of the common law. 

“ Article the Tenth. Excessive bail shall not be required, nor 
excessive fines imposed, nor cruel and unus sual punishments in- 
flicted. 

« Article the Eleventh. The enumeration in the constitution of 
certain rights, shall not be construcd to deny ar disparage ethers 
retained by the people. 

28 
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* Article the Twelfth. The powers not delegated to the Unit» 
ed States by the constitution, nor prohibited by it to the states, 
are reserved to the states respectively, or to the people.” 

And whereas the legislature of this state have considered the 
said articles, and do agree to the same, except the second arti- 
cle ; Therefore, ‘ 

Ratified ex. BE tt enacted by the People of the State of New-York, repre- 

cept the se sented in Senate and Assembly, and it is hereby enacted by the au- 

ea thority of the same, That the said articles, except the second, 
shall be, and hereby are ratified by the legislature of this state. 


SEVENTEENTH SESSION. 
CHAP. XLVII. 


An ACT ratifying a certain Article proposed by Congress, 
as an amendment to the Constitulion of the United States 
of America. 


Passed the 27th March, 1794. 
[Gr. v. 3. 140.—K.&R. v. 1.158.] 


regan tie WHEREAS by the fifth article ofthe constitution of the Unit- 
the consutu. €d States of America, it is provided, that the congress, whenever 
ie two thirds of both houses shall deem it necessary, shall propose 
amendments to the said constitution, which shall be valid to all 
intents and purposes as part of the said constitution, when ratified 
by the legislatures of three fourths. of the several states, or by 
conventions in three fourths thereof, as the one or the other mede 
of ratification may be proposed by congress. And whereas, in 
the session of the congress of the United States of America, be- 
gun and held at the city of Philadelphia, in the state of Pennsyl- 
vania, on Monday the second of December, one thousand seven 
hundred and ninety-three, it was resolved, -by the senate and 
house of representatives of the United States of America, in 
congress assembled, two thirds of both houses concurring, that 
the following article be proposed to the legislatures of the several 
states, asan amendment to the constitution of the United States, 
which, when ratified by three fourths of the said legislatures, 
pci shall be valid as part of the said constitution, viz. The judicial 

Congress. power of the United States shall not be construed to extend to 
any suit in law or equity, commenced or prosecuted against one 
of the United States, by citizens of another state, or by citizens 
or subjects of any foreign state. And whereas the legistature of 
this state have considered the said article, and do agree to the 
same: Therefore, 

Ratified. BE w enacted by the People of the State of New-York, repre- 
sented in Senate and Assembly, and it is hereby enacted by the au- 
thority of the same, That the said article shall be, and hereby is 
ratified by the legislature of this state. 
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CHAP. LXIV. 


ein ACT complying with the Act of Congress respecting 

Balances reported against certain States by the Commission- 

ers appointed to settle the Accounts between the United 
States and the several Siates. 


Passed 28th March, 1800. 


: [K.&R. y. 1. 170.] 


I. BE it enacted by the People of the State of New-York, repre- a sum of mo- 
sented in Senate and Assembly, That this state doth hereby engage eee 
to expend within five years after the passing of this act, in erect- this state, in 


ing, enlarging and completing fortifications within this state, for pa eg! 
the defence of the United States, at such place or places, (the ju- *™* 
risdicticn whereof shall be previously to such expenditure ceded 

by this state to the United States, with reservation, that process 
civil and criminal, issuing under the authority of this state, may 

be served and executed therein) and according to such plan or 
plans as shall be approved by the president of the United States, 

a sum in money which, with the sums already expended by this 
state since the establishment of the present government of the 
United States, in fortifying any place within this state, and for 
which this state may be credited as herein after mentioned, shall 

be equal to the sum assumed by the United States in the debt of 
this state, upon the principles mentioned and contained in the 

act of Congress, entitled An -act respecting balances reported 
against certain states by the commissioners appointed to settle the ac- 
counts between the United States and the several States. 

Ul. And be tt further enacted, That it shall be lawful for the conpirotter 
comptroller of this state, and he is hereby authorised and required to liquidate _ 
to liquidate and settle with the secretary of the treasury of the re es bis 
United States, the sum for which this state is to be credited, ac- esas 
cording to the directions of the said act of congress, for money ex- treasury of 

. op. . ° . A the United 
pended in fortifying any place in thisstate, including the cannon states. 
and military stores belonging to this state, now im or appertain- 
ing to such fortifications, and to procure credit to be given to this 
state on the books of the United States for the same, as well as 
for the sum hereby engaged to be expended in erecting, enlarging 
and completing fortifications for the defence of the United States, 
and also to settle with the secretary of the treasury of the United 
States, the rate at which credits shall be given for the money 
which shall be expended by virtue of this act. 

Ii. And beit further enacted, That the sum of twenty thou-, 
sand dollars shall be, and hereby is appropriated for the purpose ny or the 
aforesaid in the present year, which sum shall be paid out of any Present year. 
unappropriated money that may be in the treasury, and shall be 
expended in erecting, enlarging and completing fortifications in 
this state for the defence of the United States, according to the 
directions of the said act of congress ; and the person administer- 
ing the government of this state shall be, and hereby is required 
to procure the necessary plans and directions for, the purposes 
aforesaid, and to appoint and employ such agent or agents as he 
may deem proper, to superintend the work, and to purchase the 
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requisite materials, which agents shall be respectively accounta-. 
ble to the United States, if required, as well as to this state, for 
the expenditure of all money to be received by them. 
Comptroller IV. “nd be tt further enacted, 'That the comptroller is hereby 
Raber tact authorised and required to liquidate and settle with the secretary 
eee a of the treasury of the United States the sumof money expended 
retary. by this state in recently erecting fortifications in the city of New- 
York, and for the fortifications on the northern and western fron- 
ticrs of this state, including the cannon and military stores now 
in, or appertaining to such fortifications, and to procure credit to 
be given to this state on the books of the United States for the 
same; Provided, any law for that purpose shall be passed by the 
congress of the United States. 
How thesam V- And be it further enacted, That ifit shall be deemed neces- 
ea be sary to expend, under the directions of the president of the United 
maybe fur. States, the whole or any part of the sum by this act engaged to 
‘hsr applied” be expended, in erecting, enlarging or compleating fortifications 
on York island, or in any other place in this state, it shall be law- 
ful so to do ; Provided, the congress of the United States shall 
dispense with the cession of the jurisdiction of the place or places 
so to be fortified, 


TWENTY-FIFTH SESSION. 


CHAP. CXIX. 


An ACT for the Payment of certain Officers of Government, 
and for other Purposes. 


Passed April 5th, 1802. 


[W. v. 3. 186.] 

KXXV. And be ti further enacted, That it shall and may be 
lawful for the person administering the government of this state 
to desist from the further execution of the act, entitled “ An act 
complying with the act of congress respecting balances reported 
against certain states by the commissioners appointed to settle the 
accounts between the United States and the several states,” and 
the comptroller shall not draw on the treasurer of this state for 
any of the monies specified in the said recited act, other than such 
as shall be due for contracts made by his excellency the governor 
for services in pursuance ofthe said act, until the further order of 
the legislature. 
a ey 

NINETEENTH SESSION. 
CHAP. XLIII, 


in ACT to incorporate suck Persons as may associate for the 
Purpose of procuring and erecting Public Libraries in 
this State. 
Passed Ist of April, 1796. 
. [Gr. v. 3. 320.—K.&R. v. 2. 256.) 
Pregmble, WHEREAS a disposition for improvement in useful know-. 
ledge has manifested itself in various parts of this state by associ- 
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ating for procuring and erecting social and public libraries 5 And 
svhercas itis of the utmost importance to the public that the sour- 
ces of information should be multiplied and institutions for that 
purpose encouraged and promoted : 

I. BE tt therefore enacted by the People of the Seate of New-York, On 40!. being 
represented in Senate and Assembly, V hat irom and after the passing trustees may 
of this act, it shall and may be lawiul for any number of persons, not be.cleoiers 
less than twenty, in any county, town, village or neighborhood, 
who shall subscribe in the whole not less than forty pounds, and 
who shall by writing under their hands signify their consent and 
desire to associate themselves together for the purpose of procur- 
ing and erecting a public library, to assemble on the second 
‘Tuesday of the month in which they shall determine to meet at 
a place previously agreed on by a majority of. the subscribers, to 
elect, nominate and appomt not less. than five nor more than 
twelve of their number as trustees, to take charge of the monies 
belonging to the corporation thereby erected and to transact all 
affairs relative to the same. ; 

il. And be a further enacted, That the said election to be Flection how 
held as aforesaid shall be conducted in the following manner, ‘°°>"+ 
to wit: That whenever two-thirds of the subscribers shall assem- 
ble at the time and place previously agreed on and appointed, 
they shall proceed to eleet a chairman by ballet frem among 
themselves who shall preside at such election, receive the votes 
of the subscribers and be the officer to return the names of those 
who by plurality of voices shall be elected to serve as trustees 
for the said corporations that the said returning officer shal! im- yame of the 
mediately after said election, certify under his hand and seal the tustees and 
names of the persons elected to serve as trustees for said library. corporation’ 
in which certificate the style, name or title of the said corpora- £0¢ cerifiet 
tion (which shall for ever thereafter be the style, name or title by 
which the said corporation shall be distinguished and known) 
shall be particularly mentioned and described, which said certi- 
ficate being first duly proved or acknowledged before the chan- 
cellor of this state, or one of the judges of the supreme court, dr 
any one of the judges of the court of common pleas of the coun- 
ty for the time being, in the same manner in which deeds or other 
writings have usually been proved or acknow!edged, shall be 
forthwith recorded by the clerk of the county for the time being, 
in a book to be by him kept for that purpose, for which he shall 
receive a fee of eight shillings and no more. 

lil. And be it further enacted, hat the persons so elected, Trustees and 
returned and registered shall be and hereby are declared to be Mamaper a. 
trustees for said library, and that the said trustees from the time boy corre 
of their election as aforesaid, and their associates, and such other 
persons as shall from time to time become members of the corpo- 
ration hereby authorized to be erected, shall be and hereby are 
ordained, constituted, appointed and declared to be one body cor- 
porate and politic, in fact and in name, by the name, style or ti- 
tle mentioned and described in the said certificate so to be re- 
corded as aforesaid, and by that name shall have succession, and 
they and their successors shall and may for ever thereafter by the 
same name be able and capable in law to sue and be sued, implead 
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and be impleaded, answer and be answered unto, defend and be 
defended in all courts of common law or equity whatsoever, in 
all manner of actions, suits, causes, controversies, matters and 
things whatsoever, and that they and their successors shall have 
a common seal, and may break, alter and change the same at 
their discretion ; and also, that the said trustees and their succes- 
sors by the same name and title described in said certificate, from 
the time of their election aforesaid shall be capable in law of pur- 
chasing, holding and conveying any estate real or personal for 
the use of the said corporation : Provided, Such real and person- 
al estate so held shall not at any one time exceed the annual val- 
ue of five hundred dollars exclusive of the books and of the an- 
nual payments which shall be directed to be made by the mem- 
bers of the said corporation. 

Number of IV. And for the better execution of the aforementioned pur- 

trustees limit: Hoses, Be it further enacted, That for ever hereafter there shall 


ed, and 
chairman, not be less than five. nor more than twelve trustees for every li- 
librarian to be brary so incorporated as aforesaid, who shall hold their offices for 
appointed." one year and until others be elected in their places, and shall 
manage the business of the said corporation ; and that there shail 
for ever hereafter be one chairman of the said trustees, one trea- 
surer and one librarian to be appointed in the manner hereinafter 
mentioned ; and that it shall be lawful for the said trustees in 
their discretion, whenever they conceive it necessary, to appoint 
one and the same person treasurer and librarian. 
Offices of V. And in order to keep up a perpetual suecession of trustees, 
Toitcming, Be it further enacted, That the offices of the said first trustees 
ie ge shall determine in the following year on the second Tuesday in 
elected. the same month in which they were chosen, and that on the first 
"Tuesday in the same month in which the first election was held 
im every year for ever thereafter, there shall be a general meet- 
ing of the members of the corporation at some convenient place 
to be from time to time ascertained and fixed by the bye-laws of 
the said corporation, and that then and there by plurality of votes 
#t such members as shall so meet, not Jess than five nor more 
than twelve trustees shall be elected by ballot to serve the ensuing 
year; that any person holding more than one right in said libra- 
ry shall be entitled to one vote for each right he or she shail hold 
Be ae in the same f that the trustees of the said library shall annually 
when tobe et their first meeting on er after the day in which their offices 
@ppeinteds commence appoint one of the said trustees their chairman ; that 
vee in case of the death, removal, refusal or negleet to serve of the 
ew supplied. Chairman for the time being, it shall be lawful for the trustees of 
the said library at any of their meetings to appoint another chair- 
man instead of the one dying, removing, refusing or neglecting 
to serve as aforesaid, to remain in office till the expiration of the 
time during which his predecessor was entitled to serve, and when 
and as often as any vacancy shall happen by the death, remov- 
al, resignation or neglect to serve of any of the said trustees, it 
shall be lawful for the chairman of the said trustees, or on his 
neglect or refusal for any other two of the said trustees, to sum- 
mon a meeting of the members of the said corporation at a place 
fixed by the bye-laws of said corporation, for the purpose of elect- 
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ing another or other person or persons instead of such as shall 

have so died, removed, refused or neglected to serve as afore- 

said, and that such person or persons so to be chosen trustee or 

irustees at such meeting as last aforesaid, shall respectively re- 

main in office during such time as the person in whose stead such 

trustee shall be chosen would have done in case such death, re- 

moval or refusal had not happened and no longer ; and that the con an- 
trustees of the said libr ary shall at every such annual meeting of the hibit a sutsok 
members of the said corporation, exhibit to the members a state ™!"™" 
of the said library, the minutes of the proceedings of the trustees 

during the year immediately preceding such meeting, with the 
treasurer’s and librarian’s accoants, stating the amount of receipts 

and expenditures during such year. 

VI. And be it further enacted, That the said trustees shall To have stats 
have stated meetings once in every quarter in every year, at ed meeungs. 
such time and place as shall from time to time be appointed for 
that purpose, that the chairman or any two trustees of the said 
library for the time being shall and may from time to time, as oc- 
casion may require, summon and call together, at such place as 
shall from time to time be appointed by the bye-laws of the said 
corporation, the trustees of the said library, giving them at least 
two days previous notice of such meeting ; that the chairman 
and a majority or more of the said trustees shall form a board of 
trustees, and that in the absence of the chairman the trustees so 
met shall choose another to serve on that occasion, that, the chair- 
man shall have a casting vote and no other, that the chairman 
and a majority of the trustees so met shall have full power and 
authority to adjourn from day to day, or for such other time as 
the business of the said corporation may require, and from time 
to time to appoint, and at their pleasure to displace a treasurer 
and librarian of the said library, and to appoint other or others in 
their stead and place, to ascertain the compensation to be allowed 
the treasurer or librarian or either of them for their service in 
their stations respectively, and to regulate and appoint to them 
the said treasurer and librarian or either of them their respective 
powers, trusts and duties; to direct the application of monies 
belonging to the said corporation to the purchase of such books 
and apparatus as they shall think proper, to the providing of a 
yoom or house for the safe keeping of the books of the said libra- 
ry, ani to transact, do, manage and perform, in the name of the 
said corporation, all and every act and acts, thing and things 
whatsoever which shall be necessary to be done, and which -the 
trustees of said library are by this law authorized to do; and to 
make, frame, constitute, establish and ordain, from time to time, 
and at all times hereafter, such laws, constitutions, ordinances 
and regulations for the government of the officers, members and 
servants of said corporation, for regulating the terms upon which 
the books of the said library shall be lent out both to the mem- 
bers of the said corporation and others, for fixing and ascertain- 
ing the times and places of the quarterly meetings of the said trus- 
tees, for altering, fixing and ascertaining (he places of meeting 
of the members of the said corporation, for the election of trus- 
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tees, for regulating the management and disposition of the books 
of the said library, and the monies, funds and effects belonging 
' to the said corporation, the mode of transferring rights in the said 
library from one person to another, and all other the business and 
affairs whatever of the said corporation, as they or the major part 
of them so legally met shall judge best for the general good of 
said corporation, and for the more effectual promoting, increasing 
and preserving the said library, and the same or any of them to 
alter, amend or repeal, from time to time, as they ora major part 
of them so met shall think proper: Provided, Such laws, consti- 
tutions, regulations or ordinances be not repugnant to the laws of 


this state. 
sharesassigne WIT. 4nd be it further enacted, That it shall and may be law- 
ale, ful for each and every of the members for the time being of the 


said corporation, his or her executors, administrators and assigns, 
to give, sell, alien, assign, devise and dispose of their respective 
rights in the said library, and that their respective assigns shall be 
members of the said corporation, and shall be entitled to all and 
every the same rights and privileges in said library and said cor- 
poration as the original members are entitled to by this act: Pro- 
vided, That a part of a right im said library shall not entitle the 
proprietor or owner thereof to any privilege whatsoever in said 
library or corporation. 
Se wisi: VILL. And be it further enacied, Thatit shall and may be law- 
pew a ful at such meeting of a majority or more of the said trustees of 
; the library for the time being, to make any bye-laws, constitu- 
tions, or ordinances of the said corporation, to admit under the 
common seal of the said corporation such and so many persons, 
mernbers of the said corporation, as they shall think beneficial te 
the said library, which members so admitted shall be entitled to 
have, hold, and enjoy all and every the same rights and privi- 
leges as the original members are entitled to by this act. 
bSel pose eae And be rt further enacted, That each and every member of 
ment to be the said corporation for the time being, shall on or before the 
ga first Tuesday in the month fixed for the election of trustees, an- 
nually pay to the treasurer of said library, for the use of the said 
corporation, the sum or sums which shall be fixed by the bye-laws 
of said corporation, and that whenever any of the members of the 
said corporation shall neglect to pay the said annual sum, or any 
other sum which of right shall become due to the corporation, 
for the space of forty days next after the day on which the same 
ought to have been paid, that then the person or persons from 
whom the same shall be due, shall be precluded from exercising any 
of the privileges to which he became entitled by virtue of his being 
or becoming a member of the said corporation, until such sums shall 
Forfeituree be fully satisfied; and if such sums shall not be paid within two 
forneglect. years after any such sums shall become due as aforesaid, that 
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XK. And be it further enacted, That in case it should happen that preetion of 
an election of trustees should not be made on any day when pur- trustees not 
suant to this act it ought to have been made, the said corporation ant to'this act 
shall not for that cause be deemed to be dissolved, but that it Ry pe hem 
shall and may be lawful on any other day to hold and make an éay- 
election of trustees, in such manner as shall have been regulated 
by the laws and ordinances of the said corporation; Providzd al- Prov't» 
mays, That nothing in this act shall be so construed as to autho- 
rize any person or persons whatsoever under colour or by virtue 
of any incorporation authorised by this act, to do or transact any 
business, matter or thing, save what appertains to a library, ae 
cording to the true intent and meaning of this act. 


The importance of these acts with regard to the real property af- 
fected by them in the Western District, peculiarly indicate the 
propriety of their publication. 


SEVENTEENTH SESSION. 
CHAP. I. 


An ACT for registering Deeds and Conveyances relating to 
the Military Bounty Lands. 


Passed 8th January, 1794. 
[Gr. v.:3. 99.—K.&R. v. 2. 262.] 


WHEREAS it is represented to the legislature that many - 
frauds have been committed respecting the titles to the lands preanfi. 
granted by this state as bounty lands to the officers and troops of 
this state who served in the army of the United States, and to 
others on account of their military services in the army of the 
United States, by forging and antedating conveyances, and by 
conveying the said lands to different persons, and by varieus 
other contrivances, so that it has become very difiicult to disco- 
verin whom the legal title to some of the said lands is now vest- 
ed: Forremedy whereof, and in order to detect the said frauds, 
and to prevent the like frauds in future, 

1. Be tt enacted by the People of the State of New-York repre- 
sented in Senate and Assembly, and it is hereby enacted by the re- cor gid end 
thority of the same, 'That all deeds and conveyances heretofore to be deposit: 
made and executed, or pretended so to be, of or concerning, ot Genet he 
whereby any of the said lands may be any way affected in law or a ae of Aw 
equity, shall on or before the first day of May, one thousand se- — 
ven hundred and ninety-four, be delivered to and deposited with , runs, Reji. 
the clerk of the city and county of Albany for the time being, 300. 
and all deeds and conveyances, (except mortgages duly register- To be deem 
ed according to law) heretofore made and executed, or pretended ftnot so dey. 
to be, of or concerning or whereby any of the said lands may be %*«4- 
any way affected in Jaw or equity, which shall not be delivered 
to and deposited with the said clerk on or before the said first day 
of May aforesaid, shall be adjudged fraudulent and void against 
the subsequent purchaser or mortgagee for valuable considera- 
tion; and the said clerk shail in the presence of the person dcli_ Duty of the 
vering the same, register the names of every person whose name chrk. 
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shall be to any deed as having executed the same, in a book to 
be by him expressly provided for that purpose, and in alphabeti- 
eal order, amd annex to such name the date of the deed and the 
name of the person to whom the same is granted, for which ser- 
vice the said clerk shall receive six pence, and-every such deed 
shall be filed in bundles, marked in alphabetical order, to the 
end that persons inclining to have recourse thereto, may inspect 
the same, paying the usual fees for search and inspection ; and 
that the said clerk shall on or before the first day of June, which 
shall be in the year one theusand seven hundred and ninety-four.. 
deliver all the said deeds and conveyances so deposited in his of- 
fice to the clerk ef the county of Herkimer for the time being, 
there to remaix for the benefit of all persons interested therein ; 
and that all deeds and conveyanees hereafter to be made and ex- 
ecuted, of or concerning, er wherepy any of the said lands may 
be any way affected in law or equity, shall be recorded by the 
said clerk of the said county of Herkimer in books to be by him 
provided for that particular purpose,and in which no other matters 
shall be entered; and that every deed and conveyance (except 
mortgages duly registered according to law,) hereafter to be made 
and executed, of or concerning or whereby any of the said lands 
may be any way affected in law or equity, shall be adjudged 
fraudulent and void against any subsequent purchaser or mortga- 
gee for valuable consideration, unless the same be recorded as 
by this act is directed before the recording the deed or convey- 
ance under which such subseguent purchaser or mortgagee shall 
elaim : Provided always, That no such deed or conveyanee shall 
be recorded unless the same shall be first duly acknowledged by 
the party who shall execute the same, before one of the judges of 
the supreme court of the United States, or one of the judges of 
the supreme court of Judicature of this state, or a master in chan- 
cery, or one of the judges of the court of common pleas of the 
county where the lands intended to be conveyed shall be situat- 
ed, and a certificate ef such acknow!«dgment be indorsed upon 
the deed or conveyance, and signed by such judge or master in 
chancery ; and no such judge or master in chancery shall take. 
any such acknowledgment unless he shall then know or have, sa- 
tistactory proof that the person making such acknowledgment is 
the same person described in such deed or conveyance.* 

If. And be tt further enacted by the authority aforesaid, That 
the said elerk of the county of Herkimer, for the time being, 
shall personally reside at his said office, and shall held no other 
officey at the same time, and shall either in person, or by some 
sufficient deputy, for whem he shall be responsible, give due at- 
tendance at his office every day in the week, except Sunday, for 
the dispatch of all business belonging to the said office ; and that 
every such clerk, as often as required, shall make searches con- 
cerning all deeds and conveyances deposited or recorded in his 
office as aforesaid, and give certificates concerning the same un- 
der his hand, if required, and make and deliver upon request of 
any person a true copy of any deed or conveyance deposited or 


Thi * This proviso was repealed as to future conveyances, vide KY R. vs 1. 480. 
a Pe eeaititation remoyed.—-See next act and the act of 23d sess. ch. 96, under thi. - 
82 eae ; 
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recorded in his office, and shall be entitled to have and receive for 1s fees 
every search one shilling and no more, and for every certificate 

one shilling and no mere, in case the same do net exceed one 
hundred words; but if such certificate shall exceed one hundred 
words, then an additional sum at the rate of six pence an hun- 

dred for all the words contained in such certificate over and above 

the first one hundred words; and for recording deeds and con- 
veyances, and fer every copy of any deed, conveyance or record 

in his office, the like fees as the clerks of the several counties in 

this state are by law entitled to for the like services. 

WT. And be it further enacted by the authority aforesaid, That, : 
every deed and conveyance which shall be delivered at the said Agata 
office to be recorded, shall be recorded in the order and as of the dacdasy 
time when the same shall be delivered for that purpose, and eve- 
ry such*deed and conveyance shall be considered as recorded 
from the time it is so delivered, and an entry shall be made on 
the margin of the record thereof of the day of the month and the 
year, and the hour, or time of the day such deed or conveyance is 
so recorded; and a certificate shall be indorsed on every such 
deed and conveyance, mentioning the certain day, hour and 
time when, and the book and page in which the same is so re- 
corded, and the clerk shall sign the said certificate when so in- 
dorsed; which certificate shall be taken and allowed as evidence 
of such recording in all courts of justice whatsoever. , 

IV. And be it further enacted by the authority aforesaid, "That What shait%ye 
the record of every such deed and conveyance when so recorded soneieite ae 
as aforesaid, shall be taken and allowed as evidence of such ‘he same in 
deed or conveyance in all courts whatsoever. 

VI. And be it further enacted by the authority aforesaid, That offencesin 
if the said clerk, or any person entrusted by him, shall be guilty pen apn 
of any neglect or misdemeanor, or fraudulent practice in the ex- punished. 
ecution of this act, such clerk shall be liable to pay treble da- 
mages, with full costs of suit, to every person who shall be injured 
thereby, to be reeovered by action of debt, bill, plaint or infor- 
mation, in any court of record. 

VL. And be it further enacted by the authority aferesaid, That 
this act shall be deemed, taken, and adjudged to be a public act. 

[FIFTH SECTION GBSOLETE. | 


ph A Sa 


CHAP. XLIV. 


An AGT to amend the act, entitled “ An act for registering 
Deeds and Conveyances, relating to the Military Bounty 
Lands.” 
Passed 27th March, 1794. 
[Gr. v. 3. 137.—K.&R. y. 2. 265.] 
WHEREAS by the act, entitled, An act for registering deeds pycamvic 
and conveyances relating to the military bounty lands, which be- 
came a law on the eighth day of January last, it is enacted, ‘Nhat 
all deeds and conveyances theretofore made and executed, or 
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pretended so to be, of, or concerning, or whereby any of the 
said lands may be any way affected in law or equity, shall on or 
before the first day of May one thousand seven hundred and nine- 
ty-four, be delivered to, and deposited with, the clerk of the city 
and county of Albany for the time being; and the said clerk shall 
on or before the first day of June, which will be in the year of our 
Lord one thousand seven hundred and ninety-four, deliver all the 
said deeds and conveyances, so deposited in his office, to the 
clerk of the county of Herkimer for the time being, there to re- 
main for the benefit of all persons interested therein: And where- 
as the said lands have been since erected into a separate county 
by the name of Onondaga; And whereas the time limited for de- 
positing the said deeds and conveyances is too short; Therefore, 
I. Be it enacted by the People of the State of New-Y ork, represent- 
tyme for de ed in Senate and Assembly, and it is hereby enacted by the authority 
Pe ea of the same, That the time limited ia and by the said act for de- 
extepted,  livering the said deeds and conveyances to the clerk of the city 
and county of Albany for the time being, and depositing the same 
with him, shall be and hereby is prolonged until the first day of 
May, which willbe in the year of our Lord, one thousand seven: 
hundred and ninety-feve, and that the clerk of the said city and 
eounty of Albany, for the time being, shall, on or hefore the first 
day of June, which will be in the said year of our Lord, one thou- 
sand seven hundred and ninety-five, deliver ail the said deeds and 
¢onveyances which have been or shall be so deposited in his of- 
fice, to the clerk of the county of Onondaga for the time being, 
there to remain for the benefit of all persons interested therein ; 
any thing in the said act to the contrary notwithstanding. 
: Il. And be it further enacted by the authoricy aforesaid, That 
yierk of Het- the clerk of the county of Herkimer, for the time being, shall, up- 
livertothe on demand, deliver to the clerk of the county of Onondaga, for 
clerk of Onon- . . . . =a 
daga certun the time being, all the books in which be shall have recorded 
ceds, & since. the eighth day of January last, in conformity to the said 
act, any deed or deeds, conveyance or conveyances, of er con- 
cerning, or whereby any of the said lands may be any way affect- 
ed in law or equity, together with all deeds and conveyances, of 
or concerning the same lands then in bis possession, taking a re- 
ceipt for the same; and that thereupon the operation of the said 
2A Cee act, as to the said clerk of the said county of Herkimer shall 
of Onondaga Cease ; and that the said clerk of the county of Onondaga, for. 
ae eras the the time being, shall thereafter do, execute and perform all and 
ed by this act EVETY the duties and services required by the said act to be done, 
flerkinee  ° executed or performed by the clerk of the county of Herkimer, 
a for the time being, and in the same manner and form, and 
shall be entitled to the like rewards, and subject to the like 
penalties, as such clerk of the said county of Herkimer is en; 
titled and subject to by the said act, and every thing to be 
done in the premises by the clerk of the county of Onon- 
daga for the time being, shall he of the same validity. and effect 
as if done by the clerk of the county of Herkimer before the pas- 
sing of this act; any thing here contained to the contrary 
got withstanding, ah ee 


TWENTIETH SESSION. 213 
CHAP. LI. 


ody cou lo seltle disputes concerning the Titles to Lands in 
the county of Onondaga. 


Passed the 24th March, 1797. 
(Gr. v, 3: 425.—K.&R. v. 2. 266. | 
WHEREAS a convention of Delegates from a number of Preamble 
towns in the county of Onondaga, have by their petition present- ; 
ed to the Legislature, prayed that a law may be passed, authoriz- 
jng a speedy and equitable mode of settling disputes relative to 
the titles of land in that county: Therefore, 5 John. 139: 
I. BE it enacted by the people of the state of New-York, repre- Robert Yates 


sented in Senate and Assembly, That Robert Yates, James Kent Mothers ap: 


ointed com- 
and Vincent Matthews shali be, and they are hereby appointed hussoners r- 
commissioners, with full power to hear, examine, award, and de- in the county 
termine aocaniins to law and equity, all disputes and controver- ° C1°"“8% 
sies respecting the titles, and all claims whatsoever to any lands 
in the county of Onondaga, and to examine any party or parties 
submitting to their examination and witnesses on oath, and to 
commit any witness refusing to be sworn or to answe rany 
question or questions touching the premises, to the gaol of the 
county in which they may then sit, there to remain until he ox 
she shall submit to be sworn, and to answer sach question or ques- 
tions : Provided alivays, That no person shall be obliged to answer 
any question which may tend to charge himself or herself with 
any crime, nor shall any witness be compelled to answer any 
question or questions wherein he or she shall be interested. 
Lil. And be tt further cnacted, That the said commissioners commission. 
shall, as soon as conveniently may be, after the first day of June ett to asenr, 
e at Aurora 
next, assemble together at Aurora, in the town of Scipio, in the or a any othe 
county of Onondag ga, and then and there, and at such other times eu Pe 
and places as they shall from time to time think proper to ap- execute their 
point for that purpose, proceed to execute the trusts reposed wa 
them by this act, and shall cause their award or determination 
upon every claim or controversy respecting any lands in the said 
county of Onondaga, to be entered in a book or books to be 
by them provided for that purpose, which award or determination 
shall, after the expiration of two years after the making thereof, 
become binding and conclusive to all persons, except such as 
conceiving themselves aggrieved by any such award or deter- 3 John. Rep. 
mination shall within the said two years dissent from th® same, 3 yun, Rep. 
and give notice thereof to the said commissioners, or file the 139. 
same in the office of the clerk of the county of Onondaga, and ib anda ¢ 
shall also, if not in the actual possession of such land, within Pre a, 
three years after such award or determination, commence a suit 
or suits, either at law or in equity, to recover the land or to 
establish his or her right to the same, and shall prosecute 
such suit or suits to effect, in which case such award or de- 
termination shall not operate as a bar to such suit or suits ; 
but if no such suit or suits are brought within the times aforesaid 
and prosecuted to effect, then the said award or determination of 


the commissioners shall be final and conclusive ; and in case any 
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akties such suit commenced within the time aforesaid shail abate by tire 
fae by the death of the defendant, then the party dissenting, or if by his 
cee ay ad death, then his heirs or devisees, may at any time within one 
revived or —-year revive such suit, or if necessary commence a new suit for 
was the purpose aforesaid, and prosecute the same with like effect, as 
Ns eget a such first suit might have been prosecuted if it had not abated as 
gersies are aforesaid; and the said commissioners dre hereby directed to en- 
wfored #0 ter in the said book or books, a note of the time of receiving 
sioners thee every such dissent, and when they shall have execut- 
detommmation ed the trusts and duties by this act committed to them, they 
shall deposit the said book or beeks in the office of the clerk of 
the said county of Onondaga, there to remain as records of their 
proceedings; Provided always, That if the parties in any case 
will enter into an agreement before the said commissioners, to 
abide by their determination, then and in every such case the 
award or determination of the said commissioners shalt be final 
and conclusive as to such parties and their heirs for ever. 
Pan todeee V. And be it further cnacted, That the said commissioners 
bal eel shall, as soon as conveniently may be, after the passing of this 
poiniment. act, cause a notice of their appointment to be inserted in the 
: ng eas newspaper printed by the printer to the state, and in one of the 
ang. newspapers printed im each county of this state in which a news- 
paper is printed, and therein fix the time of their first meeting, 
and require all persons having any dispute or controversy respect- 
ing any title or claim to any land in the said county of Gnondaga, 
to appear in person or by their agents or attornies, before the said 
commissioners, at the time and piace therein mentioned, to exhi- 
bit their claims, that the said commissioners may proceed in the 
execution of the trusts committed to them. 
Se aaa VI. And be tt further enacted, That as to all the lands in the 
book all lands Said county of Onondaga concerning which no adverse claim 
Reet ears Shall appear to be made before the said commissioners, they shall 
uoadverse Cause an entry to be made in the said books to that effect, but in 
all cases where interfering claims shall appear to be made, they 
SSS shal] examine and determine the same ; and in all cases where 
more claims there are filed or recorded in the said office two or more deeds 
appen’ Tae from one and the same person, or in the same right to different 
antsdonot persons, if any person interested under either of them shall ne- 
sPioners to glect to make his claim, and in all cases where several persons 
eee ee appear to have claims to one and the same piece of land, and any 
appearance; Of them do not appear before the said commissioners, they shall 
éause a notice to be published in the newspapers aforesaid, and 
continued for six weeks, requiring all persons interested in such 
land to appear at a certain time and place therein mentioned, not 
less than six months from the date of such notice, and exhibit 
Ruahpimelas their claints to the same land, and after the expiration of the time 
notappear therein mentioned, it shall be lawful for the said commissioners 
Bie thew pro: to proceed to the examination and determination of all matters 
as COE concerning the said land and the title to the same, whether all or 
right however ANY Of the parties interested therein appear and exhibit their 
ofdissenting- ¢laims or not, saving to all persons aggrieved by any such award 
or determination the right of dissenting and prosecuting in the 
manner aforesaid, 
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VIl. And be wt further enacted, That if the party dissenting The dissent 
in any of the cases aforesaid shall be in the actual possession 0 0,32". te 
the premises, then and in every such case the award or determi- peneen a 
nation of the said commissioners so dissented from, shall, as to the him of no 
party so dissenting, be considered of no effect; and in every pees 
such case, unless the party in whose faver such award or deter- Bieta pee Oy a 
mination shall be made, shall within three years after such tion ismade ~.  — 
award is made, commence a suit either at law, or in {o,Prcee 
equity, to recover the land or to establish his or her right to the essersor the 
same, and shall prosecute such suit with effect, then such person 4 John. Reps, 
in whose favour such award or determination is made, and his and 7 rin, Reps: 
her heirs shall for ever be barred of all right, title and claim ins. 
and to the land concerning which such award or determination is pe ee 
made, but if any such suit should abate by death or otherwise, i 
such suit may be revived, or a new suit brought as aforesaid, : 
within the time herein before limited for that purpose as afore- 
said. 

VIL. And be tt further enacted, That ail and every power and powers ptvem 
trust hereby vested in the said commissioners may be executed oe 
by them or any two of them; Provided abvays, That neither this be executed 
aet nor any thing therein contained shall extend or be construed }Y,7Y '¥° 
to the prejudice of any person under the age of twenty-one years, ne secu 
or feme covert, or person not of sound mind or in prison, if such aes goa 
infant, feme covert, person not of sound mind, or prisoner, shall, #eaet28&, 
within three years after coming to the age of twenty-one years, or insane. 
becoming discovert, of sound mind, and at liberty, make their dis- 
sent, and bring their suit and prosecute the same to effect as 
aforesaid. 

X. And be it further enacted, That in all cases where it shall When the _ 
appear to the said commissioners that the people of this state, or eee 
some person or persons other than any of the claimants is or are py the 
entitled to any of the said Jands, they shall cause an entry to that to be noted in 
purpose to be made in the said books, and report all such cases to" 
the legislature. 

XI. And be it further enacted, That in case of the refusal to Vacancy by _ 
serve, or death of any of the commissioners named in this act, it cre Sette ay 
shall and may be lawful for the person administering the govern- said coimmis- 
ment of this state for the time being, from time to time to ap- Syme” 
point another person or persons as the case may be, to supply 
every such vacancy ; and the person or persons so appointed 
shall continue to execute the trust by this act conferred as fully 
as though he or they had been named in this act, until another 
er others shall be appointed by legislative act. Be 

XII. And be it further enacted, That the commissioners ap- ON 
pointed, or tobe appointed by virtue of this act, shall not exer- evs powers * 
cise any of the powers hereby granted to them after the first day Sainte 


of June, one thousand eight hundred. 


bRESIDUE OF THIS ACT OBSOLETE. | 
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CHAP. XII. 


An ACT to amend the Act, entitled, “ An Act to seitie Dis- 
putes concerning the Titles to Lands in the County of 
Onondaga.” 

Passed February 12th, 1798. 


[Lor. And. 256. séss. 21. ch. 12—K&R. v. 269.] 


V. AND be it further enacted, That no deed, conveyance or 

‘Manner in instrument in writing, executed on or before the first day of May 
which certain 

deeds areto be last, relating to any lands in the county of Onondaga, shall: here- 

acknowledge? after be registered or recorded, unless the same be acknowledged 

2 Johns. Rep. or proved in the manner directed by the act, entitled, An act rela- 

tive to the acknonledgment of deeds, passed the 11th of February, 

1797, any thing in the said act to the contrary notwithstand- 

ing. / 

; [RESIDUE OF THIS ACT OBSOLETE. | 


TWENTY-SECOND SESSION. 


CHAP. LXVII. 


An ACT for extending the Time limited by the last Section 
of the Act, entitled An Act to setile Disputes concerning 
the Titles to Lands in the County of Onondaga.” 


Passed 30th March, 1799. 

{Lor, And. 730.—Sess. 22, ch. 67.—K.&R. v. 2. 270.] 
Limitation of Ly Be tt enacted by the people of the state of New-York, repre: 
former act ex- sented in Senate and Assembly, That the period limited by the last 
ii section of the act, entitled An act to settle disputes concerning the 
title to lands in the county of Onondaga, shail be and is hereby 
extended to the first day of June, in the year one thousand eight 

hundred and one. 

Acertainbook IL. And be it further enacted, That a book similar to the one 
to be fled in which by the third section of the said recited act is directed to be 
fe es filed in the office of the clerk of the said county of Onondaga, 
* shall be filed by the commissioners under the said act in the office 
of the clerk of the county of Cayuga, to have the like effect. 
which by the same section is given to the said first mentioned 
book : Provided, That the determinations made or to be made on 
claims to lands situate in the present county of Onondaga, shall 
be entered in the said book provided for that county, and the de- 
terminations on claims to lands situate in the present county of 


Cayuga shall be entered in the said book to be provided for that 
county. 


\" 
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CHAP. XCVI. 


An ACT to amend the Act, entitled « An Act to divide the 
j County of Onondaga.” 


Passed 4th April, 1800. 
{Lor. And. 195.—Sess. 23, ch. 96.—K.&R. v. 2. 270.1], 


Ill. And be it further enacted, That the office of ‘the clerk of certain deeds 
the county of Cayuga shall be deemed and considered as the pro- 2m pape to 
per office for the recording of ail deeds, instruments and papers thé vierk’s 
now deposited in the same office, and of all deeds, instruments eee eEce 
and papers bearing date prior to the eighth day of January in the 
year ove thousand seven hundred and ninety-four, as by any law, 
usage or custom may be recorded, notwithstanding the lands to 
which such deeds, instruments and papers relate may be within 
the county of Onondaga. : 

IV. And be tt further enacted, That it shall and may be law- pyiviiege to 
ful for the clerk of the said county of Onondaga to hold and ex- the clerk of 
ercise any additional office or appointment, in like manneras 
the clerks of the respective counties in this state are by law ena- 
bled to do, any thing in any former law to the contrary notwith- 
standing. 


[RESIDUE OF THIS ACT OBSOLETE. | 


TWENTY-FOURTH SESSION. 
CHAP. LXIII. 
An ACT further extending the Time limited by the last Sec- 
fion of the Act entitled “ An Act to settle Disputes concern- 
ing the Titles to Lands in the County of Onondaga.” 
Passed 4th April, 1801. 
(Lor. And. 180.—Sess. 24, ch. 63.—Ki&R. v. 2. 271.] 
BE it enacted by the People of the State of New-York, represent- 
edin Senate and Assembly, That the period limited by the last Limitation of 


ee ‘ * » the act herein 
section of the act, entitled “ An act to settle disputes concerning named ex. 


the titles to lands in the county of Onondaga, shall be and herehy “44 
is extended to the first Tuesday of March next: Provided always, 

That the commissioners under the said act shall adjourn on or be- Provis6. 
fore the tenth day of April in the present year, and shall not 
again meet until the second Tuesday of January next. 


nc ER 

| TWENTY-SIXTH SESSION. | 
CHAP. CVIII. 

An ACT to revive the Poners oc tke Commissioners hereta- 
fore appointed to settle Disputes concerning the Titles to 
Lands in the County of Onor.daga. 

Passed April 6th, 1803. 
[W. v. 3. 355. 


1. BE it enacted by the People of the State of New-York, represené- pox : 
ed in Senate and Assembly, ‘That the period limited by the last erie 
28 
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section of the act, entitled “ An act to settle disputes concerning 
the titles to lands in the county of Onondaga,” shall be and is 
hereby further extended until the first day of April, one thousand 
eight hundred and four : Provided nevertheless, That the commis- 
sioners appointed by and in pursuance of the said act, shall not 
be‘allowed any compensation for any time beyond three months, 
for services during the said period ; which compensation shall be 
at the rate of three dollars per day to each of the said .commis- 
sioners. 

Il. And be it further enacted, That the said commissioners 
shall be and hereby are authorized to appoint a clerk, whose duty 
it shall be to keep the minutes of the board, and to complete 
such awards as shall be from time to time given to him by the 
said commissioners ; and that the said clerk shall be allowed such 
compensation for his services as Was allowed by law to the clerk 
heretofore appointed. ; 

Ill. And be it further enacted That the said commissioners 
shall hold a meeting at the city of Albany, to commence on the 
third Tuesday in November next, and that it shall be the duty 
of the clerk of Cayuga to attend such meeting, with the deposits _ 
and records of the late county of Onondaga now remaining with 
him, unless he shall, on or before the first day of September next, 
give notice in writing to the said commissioners, or one of them, 
that he declines doing the same, in which ease the said commis- 
sioners, or any two of them, shall be and hereby are authorized. 
to nominate and appoint some fat and proper person to receive 
the said deposits and papers from the said clerk, and the said 
clerk shall deliver over the said deposits and papers, and all 
books relating to the same, to the person so to be appointed ; and 
the said deposits, papers and books, when so delivered, shall be 
aud remain with the person so authorized, or with such person or 
persons as shall be named for such purpose by the said commis- 
sioners, or any two of them. : 

IV. And be it further enacted, That the said commissioners 
shall, at the expiration of the said period, deposit all the books, 
writings and papers in the office of the clerk of the county of 
Cayuga, which shall relate to the duties of their office: And it 
shall be the duty of the clerk of the county of Montgomery to 
deliver to the clerk of the county of Cayuga the book filed in 
the office of the clerk of the county of Montgomery, in pursu- 
ance of the fifth section of an act, entitled “ An act to appropri- 


~ ate the lands set apart to the use of the troops of the line of this 


state lately serving in the army of the United States, and. for 
other purposes therein mentioned,” passed the twenty-eighth day 
ef February, one thousand seven hundred and eighty-nine. 
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CHAP. CXI. 


ein ACT relative to unappropriated and forfeited Lands, and 
for other Purposes. 


‘ Passed April 11th, 1804. 
‘ LW. v. 3. 503.) 
XV. And be it further enacted, That the powers of the late 
Onondaga commissioners be and the same are hereby revived, so 
far only as that it shall and may be lawful for them, at any time 
_ before the first day of January next, to complete all the awards 
that are made out and ready for signing : Provided nevertheless, 
That the said commissioners shall not be entitled toany compen- - 
sation for any services to be performed by them by virtue of this 
act. 


a a ar re mane al 


TWELFTH SESSION. 


CHAP. XXXII. 


An ACT for the Sale and Disposition of Lands belonging to the 
People of this Stare. 


Passed 25th February, 1789, 

{K.&R. v. 2. 254.] 
_ H. AND be tt further enacted by the authority aforesaid, That swesorso: 
in every township so laid out or to be laid out as aforesaid,* the neral’s duty in 
-surveyor-general shall mark one lot on the map, gospel, and one Bye Oe 
other lot schools ; which lots shall be as nearly central in every support of the 
township as may be, and the lots so marked shall not be sold, schools. 
but the lots so marked gospel, shall be reserved for and applied to 
supporting the gospel in such township, and the lot marked 
schools, for the use of schools in such township. 


* The 1st section of this act related to the Twenty Townships in 
Chenango County. 
eee ee 
TWENTY-FIRST SESSION. } 


CHAP. XEVIII. 


An ACT relative to the Lots of Land reserved for the support of 
the Gospel and Schools, and for the Promotion of Literature, in 
the Military Tract in the County of Onondaga. 


Passed March 23d, 1798. 


(K.&R. y. 2. 254. 


1. BE it enacted by the People of the State of New-York, repre- supericow 


sented in Senate and Assembly, That the supervisor of each of the ea Biya 


towns in the county of Onondaga, for the time being, in conjunc- powered w 
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tion with such commissioners, not exceeding three in number, as 
the treehoiders and inhabitants of any of the said towns, shall at 
their annual town-meeting respectively appoint, shall be and are 
hereby authorised and empowered to enter upon and take pos- 
session of the lots of land, situate in the several towns for which 
such supervisors and commissioners shall have been appointed, 
which were designated for gospel and school lots by virtue ot the 
act, entitled “ An act for the further direction of the commission- 
ers of the land-office, and for other purposes therein mentioned,” 
passed the 11th day of April, 1796, and thereupon the supervi- 
sor and such commissioners of any of the said towns in which 
such lots of land may be situated, shall and may lease the same, 
upon such terms and for such period of time, as they in their dis- 
cretion may deem proper, not exceeding ten years ; Provided ne- 
vertheless, ‘That whenever the freeholders and inhabitants of any 
o! the said towns, shall in legal town-meeting instruct the said 
supervisor and commissioners in the premises, the leases of the 
same lands shall be made conformably to such instructions, subject 
to the limitation of time as aforesaid. " 

II. And be it further enacted, 'That it shall and may be law- 
ful for the supervisor and commissioners of any of the said towns 
as aforesaid, and they are hereby authorised and empowered to 
institute such suit or suits and prosecute the same to judgment, 
in the name of such supervisor, as may be necessary for the re- 
covery of the possession of any of the said lots designated as 
aforesaid, or for any trespasses that may have been heretofore or 
shall be hereafter committed thereon, or upon the breach of any 
of the covenants which may be contained in any of the said lea- 
ses made in pursuance of this act; which said suits shall not be 
abated or any way affected in law, by the death or removal from 
office of any such supervisor as aforesaid. 

Ill. And be it further enacted, 'That the monies arising from 
the leasing of the said lots of land as aforesaid, and from the tres- 
passes aforesaid, shall be applied to the use of schools or support 
of the gospel, in the original townships as surveyed in which 
such lots shall be respectively situated and for no other purpose ; 
which said application shall be made either for schools or gospel, 
or both, and insuch way and manner as the freeholders and in- 
habitants of the towns in which the same lands shall lie shall in 
legal town-meeting from time to time direct, order and appoint. 

IV. And be it further enacted, That the said supervisors and 
commissioners shall and hereby are required to report to the 
towns for which they shall have. been appointed, at their annual 
town meeting their proceeding under this act; and upon the ex- 
piration of their offices or removal from office, shall deliver over 
to their successors in office, all such leases and documents as they 
mmay be possessed of by virtue of this act ; and also all such mo- 
nies as they may have received upon and by virtue of the leases 
aforesaid ; and in case any of the supervisors or commissioners 
shall refuse or neglect to report their proceedings as aforesaid, or. 
deliver over such leases and documents, or pay over the monies 
as aforesaid, such supervisor or commissioner shall forfeitand pay 
tothe town for which he shall have been appointed twenty-five 
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dollars, to be applied for the uses and in the manner aforesaid ; 
which said penalty shall be recovered in the name of the super- 
visor of the town, for the time being, in which the same penalty 
shall have been incurred, by action of debt, bill, plaint or informa-. 
tion, in any court of record having cognizance thereof. 

V. And be rt Jurther enacted, What it shall and is hereby declar- ieee 
ed to be the duty oi the several supervisors of the towns in the anpervisors: 
said county ef Gnondaga, to take charge of and oversee the lots of a 
land situate in the respective towns for which sueh supervisors 
shall have been appointed, and which are designated by the act 
aforesaid for the promotion of literature, and “such other lots in 
each town as are reserved to the people of this state ; and in cage I cases of 


encroachment 
of any encroachment or trespasses upon the same lands, to report or vespasses 
the author or authors thereof to the assistant attorney general for eau 
the district including the said county*of Onondaga, who is hereby 
authorised and required to institate and prosecute to judgment 
such suit or suits in the name of the people of the state of New- 
York, against such trespassers as he may deem necessary, and 
the monies recovered in such suits he is hereby required to pay 
ever to the treasurer of this state. 


[Note.—The Ist see. of act 19th sess. ch. 69, obsolete. ] 


ot 
i a me fr ow rr aa Ame ne 


THIRTIETH peor 
CHAP. OXKXV. 


An ACT relative to the Lots of Land reserved for the support of the , 
Gospel and Schools, in the Counties of Onondaga, Cayuga and 
Seneca. 


Passed April 4, 1807. 
(W. v. 5. 152.] 


-. BE it enacted by the Péopte of the State of New-York, re- 5. senisors 
presented i in Senate and Assembly, That the supervisors and two and wo conv 
commissioners, from time to time to be chosen by the towns in petgnes © 
which the lots appropriated for the support of the gospel and 
schools respectively lie, shall have power from time to time to 
lease the said lots on such terms and for such time as they shall 
think proper, not exceeding twenty-one years; and that the 
monies arising from such leases, be appropriated according to 
the provisions of thé act reiative to said lots, passed the twenty- 
third day of March, in the year one thousand seven hundred and ‘ 
‘ninety-eight. 

Il. And be tt Surther enacted, That all commissioners for leas- Commission. 
ing said lots, chosen in pursuance of the aforesaid act, having any fone 
monies in their hands, not appropriated by their respective towns, 
shall pay over to the commissioners, to be chosen in pursuance 
of this act, who are authorised to collect and receive the same, 

_ and appropriate the same in such manner as shall be directed by “ 


their respective towns, in pursuance of the aforesaid act. 


LAWS OF NEW-YORK, 
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CHAP. CCXVIII. 


An ACT to amend an Act, entitled © Ai Act relative to the Lois of 
Land reserved for the Support of the Gospel and Schools, and for 
the Promotion of Literature in the Mihtary Tract in the County 
of Onondaga,” passed March 23, 1798. 

Passed April 11, 1808. 

LW. v. 5. 404.] 
{. BE it enacted by the People of the State of New-York, repre- 
sented in Senate and Assembly, ‘Chat the monies arising from the 


from rentsot annual rents and profits of the gospel lots, in each township, shall 


be equally divided by the supervisor and commissioners appoint- 


rod disribut- ed in each township, between the several religious societies le- 


gally organized in such township; and that the monies arising 
from the annual! rents and profits of the several school lots shall be 
distributed among the schools kept in each respective township 
by teachers to he approved of by the supervisor and commission- 
ers constituted by the act to which this is an amendment, or a 
majority of them in said township, in proportion to the aggregate 
number of days which the scholars in each respective school shall 
have respectively attended such schools in the year immediately 
preceding such division. , 

Il. And be it further enacted, That the powers, privileges and 
restrictions contained in the first mentioned act, passed 23d 
March, 1798, shall be and the same are hereby extended to all 
the townships in this state wherein any lot or lots of land are re- 
served for the support of the gospel and schools ; Provided never- 
theless, That wherein any of the aforesaid townships the lots 
are already leased according to the vote of the people of any such 
township, in legal town meeting assembled, in pursuance of the 
provisions of the act aforesaid, such lease or leases shall be deem- 
ed to be good and valid in law, any thing in the aforesaid act to 
the contrary notwithstanding. 


Ee A 
TWENTY-FIFTH SESSION. | 


CHAP. XLIV. 


An ACT to prevent Horse-Racing, and for other Purposes 
therein mentioned. 


Passed March 19th, 1802. 


[W. v. 3. 52.] 
1. BE wt enacted by the People of the State of New-York, repre- 
sented in Senate and Assembly, 'That all racing and running, 
pacing or trotting of horses, mares or geldings, for any bet or 
stakes, in money, goods or chattels, or other valuable thing, shall be 
and hereby are declared ta be common and public nuisances, and 
offences against this state ; and the authors, betters, stakers, stake- 
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holders, parties, contrivers and abettors thereof, shall be proceed- 13. Go. 2. 
ed against, and punished by fine or imprisonment at the discre- ce 
tion of any court having cognizance thereof; and all public offi- « sa.” 
cers concerned in the administration of justice, are hereby strictly 
enjoined to cause this act to be faithiully executed. 

Il. And be tt furthcr enacted, That from and after the first day 
of August next, the owner or owners of every horse, mare or geld- 
ing, that shall be used, employed or improved in horse-racing, 
within this state, by his or their privity or permission, whereon Penalty on 
any stakes are held, or any bets or wagers laid or dependent, joe lise. fox 
either directly or indirectly, shall forfeit for every race so run, the ‘ive 
value of every such horse, mare or gelding employed as aforesaid; 

and that every person or persons concerned in laying any bet or 

bets, or wagers on such race or races, shall forfeit the amount of 

the wager, bet or stake by any person or persons so laid, made or 

staked. 

INI. And be tt further enacted, That any and every such for-y pine 
feiture, shall and may be recovered by action of debt, bill, plaint how recovered 
or information, before any court having cognizance thereof, and Ut applies 

shall be applied, the one half to the use of any person or persons 
_who shall prosecute the same to effect, and the other half to the 
overseers of the poor for the use of the city: or town where such 
‘ race or races shall he run, or such wager, bet or stake shall be 
laid, made or deposited. 
IV. And be it further enacted, That if any person or persons 
shall contribute or ‘collect, or solicit any other to contribute or col- Hie po 
lect any money, goods or chattels to make up a purse, plate, or PR Se 
other thing or things, to be run for by any horse, mare or gelding, ‘it. a 
at any place in this state, such person or persons so offending, a 
shall forfeit the sum of twenty-five dollars, for each and every ae 
offence, to be recovered and applied as aforesaid. Be 
V. And be tt further enacted, Vhat all and every contract here 
Contracts on 
after to be made and entered into, for or on account of any sum gaming or 
or sums of money, or other thing, bet or staked, or depending on Done Hep. s 
any such race or races as aforesaid, or concerning the same, or 437. per Van 
for or on account of any gaming by lot or chance of any kind, or Mya. aera: f 
under any description whatever, shall he deemed and adjudged &, 8 & 5 
void in law; and it shall be lawful for any person who may have 33.H. 8 ¢. 
paid any money or other thing upon the issue or event of any such 

race or game, to recover the same in like manner as is provided 

int the second and third sections of the act, entitled “ An act to 

prevent excessive and deceitful gaming,” passed the 21st of 

March, 1801. 

VI. And be it further enacted, That all racing or running of Racing witha 
horses, mares or geldings, during the sitting of any court, and wi(h- halfa mle of 
in one half mile thereof, whether the same be for any betonaae pions betta 
ger or not, shall be deemed and adjudged a misdemeanor, and the 
parties concerned therein shall be punished accordingly. 

VU. And be it further enacted, Vhat every person who shal} Raffin. ke. 
yafile for any sum of money, goods or chattels, shall for ever Mma Wk 


vide act Lo 


such offence be liable to pay the sum of two dollars, to be recov- PXvert es 


cessive and 


ered before any court having cognizance thereof, with costs of deceittul 
suit, and every person who shall set up any money, goods or chat- F422". 
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- tels to be raffled for, shall he liable to pay the sum of ten dollars, 


to the use of the poor of the town in which any such offence shall 
be committed, and it shall be the duty of the overseers of the 
poor of such town, and they are hereby authorised to prosecute 
in their own name therefor. 


TWENTY-SEVENTH SESSION. 


CHAP. XLI. 


An ACT to incorporate a Society for the Promotion of Use- 
ful Aris. 
Passed April 2d, 1804. 
[W. v. 3. 604.f 


[This society was originally instituted March 12, 1793, under 
the name of “'The society for the promotion of agriculture, 
arts and manufactures,” wide K.&R. v. 2. 525, sess. 16, ch. 59. 
Its general importance, and its intimate connexion with the 
legislature, whose members are ex officio, honorary members of 
this institution, seem to require the publication of this act. ] 


WHEREAS the institution of a society calculated to promote, 
collect and preserve the knowledge of useful arts, is intimately 
connected with the public welfare and prosperity: Therefore, 

I. Be tt enacted by the People of the State of New-York, repre- 
sented in Senate and Assembly, That all such persons who shall, 
at the time of the passing of this act, he members of the society 
for the promotion of agriculture, arts and manufactures, and such 
other persons who shall from time to time become members of the 
society hereby intended to be incorporated, and shall within ten 
months after the passing of this act, signify their intention in wri- 
ting, subscribed by them respectively, to Samuel L. Mitchell or 
Benjamin De Witt, the present secretaries of the said society, te 
become members of the society, hereby intended to be incorpo- 
rated, and shall pay to either of them two dollars for the use of the 
said society, shail be and hereby are, constituted a body corpo- 
rate and politic hy the name of “ The Society for the promotion 
of Useful Arts ;”. that by that name the said society shall have 
perpetual succession ; and that the said society and their succes- 
sors shall be capable in law to sue and be sued, plead and be im- 
pleaded, answer and be answered, defend and be defended, in all 
courts and in all actions, suits, matters and causes whatsoever, 
and to purchase, take, receive, hold and enjoy any real or person- 
al estate, in fee’simple or otherwise, and the same to lease, sell, 
dispose of and convey, for the purpose of the better enabling them 
to carry into effect such measures as to the said society shall 
seem best calculated to promote agriculture, arts and manufac- 
tures within this state: Provided, That the clear annual value of 
such real and personal state shall not exceed the sum of two 
thousand five hundred dollars: That the said society shall have 
a common seal, which may from time to time be changed or 
altered at its pleasure. 
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ii. “And be a fi uerther enacted, "What the said society shall, from General pow: 
tame to time, for ever hereafter, have power to make, constitute, es 
ordain and establish such bye-laws and regulations as they shall 
judge proper, for the election of their officers, for prescribing their 
respective functions, and the mode of discharging the same ; for 
the admission of new members into the said society ; for the gov- 
ernment of the officers and members thereol; tor ascertaining an 
equal annual rate of contributions towards the funds thereol, for 
regulating the times and places of meeting for managing the af- 
fairs of the said society and for suspending or expelling such 
members of the said society as shall neglect or refuse to comply 
with the bye-laws and regulations thereof, so as such bye-laws 
and regulations shall not be repugnant to the laws of the United 
States or of this state. 

Vit. And be it Surther enacted, That a president and one- or Offcers of 
more vice-presidents, nine counsellors, two or more secretaries, a es 
treasurer, and such other officers as the said society shall by any 
bye-law, from time to time appoint, shall be elected by a plu- 
rality of votes of the members of the said society present at any 
election: Thai such election shall be annually held in the senate 
chamber, or at such other place as the said society shall from 
time to time by bye-law direct and appoint, on the Tuesday next 
succeeding the day on which both houses of the legislature shall 
have been formed, ready to proceed to business, after the first 
day of January in every year: That the said officers shall respec- 
tively hold their offices until the next annual election day, or : 
until others shall be elected in their stead: Thatif the annual 
election shall not be held at any of the days for that purpose 
appointed, it shall be lawful to make such election at any other 
day ; and that the president, or one of the vice-presidents, with guoyum. 
any twelve or more of the said society, meeting at the place de- 
signated for that purpose by any bye-law, shall constitute a legal — 
meeting of the said society. 

IV. And be it further enacted, That the books, papers, monies 
and effects of the society for the promotion of agriculture, arts Books ke. 
and manufactures, shall be andthe same are hereby with the ap- ciety. vested 
probation, and at the instance of the last mentioned corporation, By this, 
vested in the said society for the promotion of useful arts, from 
and after the fourth day of May next, on which day the corpo- 
ration aforesaid expires by its own limitation. 

V. And be ti further enacted, That the members of the legis- Meri berd of 
lature shallin that capacity be honorary members of the said soci- ee? 
ety ; but shall not vote at elections, or have any voice in the dis- members. 
position of the funds of the said society. 

VI. And be tt further enacted, That Robert R. Livingston shall first presi 
be the president, and Ezra L’Hommedien the vice-president of oa Ave ae 
the said pales until the second annual election day. 
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TWENTY-EIGHTH SESSION. 


CHAP. XL. 


An ACT to amend the Act, entitled “An Act for the Promotion 
of Useful Aris.” 


Passed March 16, 1805. 
[W.v. 4. 60.] 

I. Be it enacted by the People of the State of New-York, repre- 
sented in Senate and Assembly, That the term of ten months, 
mentioned in the first enacting clause of the act hereby amended 
shall be and the same is hereby continued and extended until 
the tenth day of February next. 

Il. And be it further enacted, That in ease of the absence of the 
president and vice-president, from any meeting of the said socie- 
ty, at the time and place to which it shall have been previously 
adjourned, or have been appointed to meet, it shall be lawful for 
any thirteen or more of the members present at such meeting, to 
elect by plurality of votes, a president for the meeting, and the 
members so met, shall thereupon constitute a legal meeting of 
the said society. 


a 


‘ 3 


TWENTY-SEVENTH SESSION. 
CHAP. IV. 


Jin ACT ratifying a certain Article proposed by Congress as 
an amendment to the constitution of the United Slates of 
America. 


Passed February 11th, 1804. 
[W.v. 3. 466.] 


WHEREAS by the fifth article of the constitution of the Unit- 
ed States of America, it is provided, that the congress, whenever 
two thirds of both houses shall deem it necessary, shall propose 
amendments to the said constitution, which shall be valid to all 
intents and purposes as part of the said constitution when ratified 
by the legislatures of three fourths of the several states, or by con- 
ventions in three fourths thereof, as the one or the other mode 
may be proposed by congress. 

And whereas, in the first session of the eighth congress of the 
United States of America, begun and held at the city of Wash- 
ington, in the territory of Columbia, on Monday the seventeenth 
day of October, one thousand eight hundred and three, it was re- 
solved by the senate and house of representatives of the United 
States of America, in Congress’ assembled, two thirds of hoth 
houses concurring, that in lieu of the third paragraph of the first 
section of the second article of the constitution of the United 
States, the following be proposed as an amendment to the consti- 
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tution of the United States, which, when ratified by three fourths of 
the legislatures ofthe several states, shall be valid toall intents and 
purposes, as part of the said constitution, to wit: The electors shall 
meet in their respective states, and vote by ballot for president and 
vice-president, one of whom at least shall not be aninhabitant of the 
same state with themselves: they shall name in their ballots the 
person voted for as president, and in distinct ballots the person 
voted for as vice-president; and they shall make distinct lists Se 
of all persons voted for as president, and all persons voted for i 
as vice-president, and of the number of votes for each; which lists 

they shall sign and certify, and transmit, sealed to the seat of the 

government of the United States, directed to the president of the . 

senate. The president of the senate shall, in the presence of the 

senate and house ef representatives, open all the certificates, and 

the votes shall then be counted: the person having the greatest 

number of votes for president shall be the president, if such num- 

ber be a majority of the whole number of electors appointed; and 

if no person have such majority, then from the persons having 

the greatest number not exceeding three, on the list of those vot- 

ed for as president, the house of representatives shall choose im- 
‘mediately, by ballot the president; but in choosing the president, 

the votes shal! be taken by states, the representation from each 

state having one vote: a quorum for this purpose shall consist of a 

member or members from two thirds of the states, and a majority “a 
of all the states shall be necessary to a choice; and if the house 
of representatives shall not choose a president whenever the 
right of cheice shall devolve upon them, before the fourth day of 
March next following, then the vice-president shall act as presi- 
dent, asin the case of the death or other constitutional disability 
of the president. Ihe person having the greatest number of votes F 
as vice-president shall be vice-president, if such number be a ma- 

jority of the whole number ef electors appointed; and if no per- 

son have a majority, then from the two highest numbers on the 

list, the senate shall choose the vice-president : a quorum for the 

purpose shall consist of two thirds of the whole number of sena- 

tors, anda majority of the whole number shall be necessary to a 

choice , but no person constitutionally ineligible to the office of 
president shall be eligible to that of vice-president of the United 

States. And whereas the legislature of this state have consider- 

ed the said article, and do agree to the same: Therefore, 

BE it enacted by the People of the State of New-York represented if 

in Senate and Assembly, That the said article shall be, and the 
same is hereby ratified by the legislature of this state, 
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CHAP. CI. 
An ACT for the appointment of Gaugers. 
Passed April Sth, 1864. 
LW. v. 3. 639.7 

1. BE ii enacted by the People of the State of New-York, repre- 
angers 1° sented in Senate and Assembly, What it shall be the duty of the 
person administering the government of this state, by and with 
27 Ed. 3.st. 1+ the advice and consent of the council of appointment, to appoint 
$1 Ba. 3.st-1. one or more gaugers in such of the counties of this state, as in 
© 3c. 13, their opinion they shali from time to time deem necessary; and 
R2c 1 it shall be the duty of the said gaugers, upon application made 
38 Li. 8.c.14. to them or either of them, to gauge all casks containing molasses, 
and all casks containing any spirituous liquor distilled in the 
county in which they reside, and to mark the number of gallons 
contained in such casks, and the name of the county where the 
same has been distilled, together with his name on one of the 
heads of each cask so gauged, and for which services the said 
gaugers shall be paid six cents fer every cask so by him gauged 

and marked. 
Totakean IL. And be it further enacted, That the said gaugers appoint- 
eath of office eq as aforesaid, shall, before they or either of them enter upon 
the duties of his or their office, respectively take and subscribe 
an oath before one of the justices of the peace of the eounty 
where he shall reside, well and faithfully to perform the duties 
required of him by this act without favor or partiality, and depo- 
sit the same in the office of the clerk of the county in which he 

resides. 
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CHAP. XXXVI. 


An ACT relative to Turnpike Companies. 
Passed March 18, 1807. 
an [W. v. 5.50. 
ep ea 1. BE i enactcd by the People of the State of New-York, repres 
their rights. sented in Senate and Assembly, hat all persons as shall hereat- 
ter be incorporated by act of the legislature of this state, for the 
purpose of making a turnpike road, shail ke a body corporate and 
politic, by the name which shall be given by that act, and by 
that name they shall be capable in Jaw to purchase, have, hold, 
enjoy and retain to them and their successors, lands, tenements 
and hereditaments, goods, chattels and effects of every kind what 
7 Geo.sc. 40 SOever, to the amount prescribed by such act: Provided, That 
such estate, as well real as personal, so to be purchased and held, 
Shall he necessary to fulfil the end of the corporation therein 
eS enacted and made. 
ommission- ; ; 
em eofurnish LY. dnd be it further enacted, That each of the persons, who 
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shall be named in such act commissioners for receiving subserip- books for mb- 
tioas, shall (uraish himself with a book, which shall be kept open hone 
for that purpose during two years, and that every subscriber on Pere’ and for 
suck book shall be bound to pay to the president and directors, so , «,....5 Res 
to be incorporated, the sum which shall be fixed by such act Of 381. : 
incorporation, as the ameunt of one share for each share which. Eee aan 
he shall subserive, at such time and place as the said president 
and directors shall from time to time require, except one-tenth bo ae 
part thereof, which shall be paid to the commissioner with whom subscription, 
the subscription is made at the time of subscribing; that as soon. 
as one-sixth part of the whole number of shares whieh shall be 
fixed by such act as the capital of the said corporation shall have 
been subserived, the said commissioners shall, by advertisement, 
to be published in two of the public newspapers printed nearest 
- the route of the said road, giving at least thirty days notice of the 
time and place, when and where the said subscribers shall meet 
to choose directors; and at the day fixed for the said meeting piectors how 
the subscribers present shall choose by ballot nine stockholders, 4 soa ie 
.to be directors of the concerns of the said corporation for one year, 
“and in such election the said commissioners, or such of them as 
_are present, shall preside ; that. every succeeding election shal! oe he 
_ be held on each succeeding year on the same day on which the cleedons. 
first election shall be made; and at the first and every sueteeding Anniversary | 
f of elections, ; 
election the stockholders naeseut shall, by plurality of votes, e1bet when, and 
three persons to preside at the then next succeeding election of by conuct 
directors, and the persons presiding at any election, shall, imime- 
diately after receiving the ballots, openly estimate the votes, and 
thereupon make and subscribe a certificate of the result-of such 
éleetion, and, after the first election, make return thereof to ihe 
president and directors at their next meeting after such election ; Notuberoe 
‘that every stockholder shall, either in person or by proxy, at ev- votes each . 
ery such election, be entitled to one vote for every share he shal! Be ke 
hold to the number of ten shares, and one additional vote for eve- 
ry five shares he shall hold above the nuinber of fen shares; that pyections nox 
if such election shall not he held on any of the said annual elec- held-on anni. 
tion days, it shall be lawful to make such election at any other eee fons 
day, to be appointed for that purpose by the said president . 
directors, in Jike manner, and with like effect, as if the same hac 
been held at the usual time ; and the directors in office shall, in 
that case, be incapacitated after the said anniversary election 
day, from performing any act as directors, other than such as may 
he necessary to give such election effect ; that any five of the said quorum of ak 
directors shall be a quorum, and capable of transacting the bu- rec‘ors- ; 
siness of the said corporation, and any act of the majority of the 
directors so met, shall he binding on the said corporation ; andaf- ,, .., 
ter every such election the said directors elected, shall, immedi- be Ghaiey 
ately after having met, proceed to elect by b allot one of their 
number for president ; and the said president and directors may 
meet, from time to time, at such place as they may find expedient 
-and direet; and they shall have the power to make such by-laws, Cone'al Pow 
rules, orders and regulations, not inconsistent with the constitu- 
tion or laws of this state, or of the United States, as they shall 


deem necessary for the well ordering the affairs of the said corpe- 
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Wocancies ration; that incase of vacancy by death; resignation or other- 

liow filleds wise, in the office of director, the other directors in office 

may, by a majority of votes, supply such vacancy until the next 

annual election day ; that whenever the president shall be absent 

from any of the meetings of the directors, the directors present, 

may, by plurality of votes, appoint another of their number pre- 

sident for the meeting, and they shall and may proceed and trans- 

. act the business of the said corporation in like manner as if the 

Cimmission- president was present ; and at the first meeting of the first di- 

ddiver over rectors, to be chosen as aforesaid by the stockholders, the said 

aap commissioners above named shall deliver their respective sub- 

scription books, and pay over the monies received by them re- 

spectively on such subscriptions, to the president and directors 

Directors mayen the said corporation ; and the said president and directors may 

“bia te continue to receive subscriptions to the stock of the said corpora- 

scxiptions tion until the whole number of shares allowed to be subscribed 

__ shall be subscribed, and shall have power to appoint such officers, 

thoy heer, agents, clerks, artists, workmen and others under them, as shall 
agents, &e. he necessary for executing the business of said corporation. 

Seas Lil. And be t further enacted, That it shall be the duty of three 

turnpike road, Commissioners, not interested in any turnpike road, and not living 

hoy fo be in any county through which sueh road shall run, who shall be 

nominated and appointed by the person administering the govern- 

ment of this state, or any two of them, te lay out the read direct- 

ed by such act of incorporation, according to the best of their 

judgment and understanding, without favor or partiality, m such 

manner that the object of the corporation and the general interest 

Description of the publie shall in the best manner be effected; and it shall 

filed. be the duty of the said commissioners to deposit and cause to be 

filed in the office of the clerk of every county through which the 

said road shail pass, an accurate map of the survey of the same, 

in such county, designating the several particular points near or 

_ through which the same may pass; and each of the said last 

Compensayen mentioned commissioners shall be allowed at the rate of three 

ere tes nes dollars per day, for every day they shall be necessarily employed 

"in the same, to be paid, together withthe expense of surveying 

and filing the said map, by the president and directors of the 

Direetors may COMIpany so to be incorporated ; and the president and directors 

ia Sane of the company so to he incorporated, may contract and agree 

Bie poe: with the owners of the said lands, for the purchase of so much 

: thereof as shall be necessary for the purpose of making the said 

road, and for the accommodation of gates and tell-houses, and all 

inease of diss Other works to the said read belonging; and in case of disagree- 

ssthowner, ment between the said parties, with respect to the value of the 

damage how Jand so as aforesaid to be laid out, and the damages, if any, to be 

«ined, &«. done to the said land, or if the owner or owners shall be feme 

covert, insane, under age, or out of the county, then and in ei- 

ther such case, it shall and may be lawful for the said president 

and directors to apply toone of the judges of the court of come 

nion pleas, in and for the county in which such land shall be situ- 

ated, not interested in the said road, who is hereby authorised 

and required to nominate, and by an instrument signed by him, 

fo appoint three appraisers, being frecholders of the said county, 
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and who shall not be inhabitants of any of the towns through 

which the said road shall pass, or interested in the said road or the 

iand to be appraised ; and it shall be the duty of the said presi- 
dent and directors to give notice to the said appraisers of their ap- ma goby 
pointment, who, orany two of them, shall thereupon name a day how to be 
for meeting on the land, and perform the duties required of them °'*"* 
by this act, which day shall not be more than twenty nor less 

than ten days from such notice of their appointment ; and. the yotice to 
said president and directors shall give at least ten days notice to bland 
_ the owner or owners of such land, of the time when, and the e 
place where the said appraisers shall meet, for the purpose of 
viewing the land, and assessing the damages, except in case the 
owner or owners shall labour under any of the. disabilities afore- 

said, or be absent, in either of which cases a copy of such notice 

may be left at the dweiling house of any of the parties, or other 
notorious place on the land through which the saidroad ghall pass : 

and further, each of the said appraisers shall, before he proceeds Appraisers to 
to execute the trusts reposed in him by this act, take and subscribe ‘4 47 oath 
an oath or affirmation in writing, before one of the justices of the 

peace of said county, for which he shall be so appointed, that he 

will without favor or partiality, estimate and assess the damages 

which may be sustained by the owner or owners of the land or 
improvements, which the said corporation may deem necessary 

totake and appropriate for said road; and the said appraisers ang yew the 
shall proceed to view the premises, and having ascertained and fia ae 
determined the damages, shall make an inquisition under their quisition, and 
hands and seals, or under the hands and seals of any two of }0Y aust 
them, describing the lands and stating the amount of the dama- and disposed 
ges, (if any) which each or any of the owner or owners of any ° 

_pareel of land used or to be used for such road, have sustained, 3 John.ea.107. 
or will sustain, which inquisition shall be acknowledged by the. 
appraisers signing or proving the same before one of the judges 
aforesaid, and then by them filed, together with the affidavit 
aforesaid, in the office of the clerk of the county in which such 

land shall be situated, within thirty days after such view shall be 

had and inquisition made by the said appraisers; and the said 

clerk shall, at the expense of the said corporation, enter the same 

ef record in the book kept by him for recording deeds; and the 

said president and directors aforesaid, upon payimg the said seve- 

ral owners of the said lands, the several sums so assessed and 

awarded by the said appraisers in their said inquisition, shall and 

imay have and hold to them and their suecessors and assigns for 

ever, the lands and tenements in the said inquisition described : 

Provided, That nothing in this act contained shall be construed Proviso—Da- 
to authorise the said president and directors to enter upon such cael ane 
land for the purpose of making such road thereon, until they shall peere taking 
have paid such damages as may be agreed upon or appraised, ac- 

cording to the provisions of this act, if any person living on the 
_ land shall be authorised to receive the same, or if the same shall , 

be lawfully demanded: And provided further, ‘That nothing in Further pro- 
this act contained, shall authorise any such president and direc- nehwasiine 
tor to take possession of any public highway, until such highway required, how 


x i 3 Y appraised and 
shall have been appraised and paid for in the same manner as. 1s paid for. 
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directed by law in cases of taking private property; and the 
amount of the highway so appraised, shall be paid to the commis« 
sioners of highways for the town through which such road runs, 
to be by them applied in improving the roads in such town as — 
aforesaid: Provided aiways, ‘Chat whenever any appraisement 
shall be made of the lands, whereon any turnpike road shall be 
Further pre Jaid on any old read, the appraisers shall set down the value of 
ed the soil and the improvements, and the sums which have been 
paid by any town for making such improvements, in separate 
sums ; and the sum for which the soil is appraised, shail be paid 
to the owner or owners of the soil, and the value of the improve- 
mentsin making the old road, and the sums which shali have 
been so paid by any such town, shall be paid to the commission- 
ers of highways of the town wherein such road shall be. 
Compensation IV. And be it further enacted, 'Yhat the said president and 
Lie a directors @hail pay to the judge who shall appoint the apprais 
and by whom gers io assess the damages aforesaid, one doilar for his servi« 
tobepails ces, and to each of the said appraisers, for every day necessarily 
attending to perform the duties required by this act, two dollars. | 
Road howto  V« And be it further enacted, That the said president, directors 
be mide, dy ,, and company, shail cause a road to be laid out not less than four 
*” yods wide, twenty-eight feet of which shail be bedded with stone, 
gravel, sound wood, or other hard substance, well compacted to- 
gether, and of sufficient depth to secure a good and solid founda+ 
tion tu the same; and the said road shall be faced with gravel or 
broken stone of a depth not less than nine inches, in such a man- 
ner as to secure a firm and even surface, rising in the middle by 
a gradual arch ; and the ditches on each side of the said road 
shall, wherever practicable, be so made as to render the passing 
of sleighs therein easy, and where other roads shall intersect said 
turnpike road shall be so formed as that carriages may conven- 
Proviso, _ iently go on and off said turnpike road : Provided nevertheless, 
pa icocks That where, on account of the steepness of side hills or rocks, 
occur which render it impracticable in the opinion of the commission® 
ers in any point or place thereol, to make and finish the said 
road of the full width as above described, it-shall and may be 
lawful for the said president and directors to cause the same to be 
made and finished of such less width as may be practicable, with- 
out a ditch on the lower side, but in no place, however, to be 
Purther pro Contracted of less width than twenty-four feet : Provided, The 
pote hares lower side of such road, where the same shall not be of its full 
when neces’ Width, shall be furnished with a strong and sufficient fender or 
eat railing of the height of at least four feet above the surface of the 
road along which the same shall be constructed. 
Road, howto VI. And be it further enacted, That as soon as- the presi- 
aoe dent and directors shall have completed the said road, or any ten 
gates Ge. al: miles thereof, it shall be lawful for the said president and direet- 
established. OFS to give notice thereof to the person administering the govern- 
» ment of this state for the time being, who shail thereupon forth- 
with nominate and appoint three discreet freeholders, not inter- 
ested im any turnpike road, to view the same, and report to him 
in writing, whether such part of the said road is completed in a 


y ES ha ne ° e . 
workmanlike ee according to the true intent. and meaning 
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any part of the said road shall be completed, and permission so 
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‘@f this act ; and ifthe report shall be in the affirmative, then it 
shail be the duty of the person administering the government of 
this state, and he is hereby required by licence under his hand and 
the privy seal of this state, to permit the said president and di- 
rectors to make and erect so many gates and turnpikes, across 


and upon the said road, as will be necessary and sufficient to col- 


lect the duties and tolls herein after granted, to the said corpo- 
ration, from all persons travelling or using the same. 
Vil. And be ut further enacted, That as soon as the whole, OF 2 tes of tol 
as aloresaid granted, to erect a gate or gates and turnpikes upon 
and across the same, it shall and may be lawful for the said pre- 
sident and directors to appoint toll-gatherers, to collect and re- 
ceive of and from all and every person and persons using the said 
road, at each and every of the said gates, such tolls and duties, 
for every score of hogs or sheep for every score of cattle, 
horses or mules for every chair, sulkey or chaise with one 
horse for every horse rode for every led or driven horse 
for every chariot, coach, coachee or phaeton for eve 
ry cart drawn by one horse for every stage, waggon, or oth- 
er four wheeled carriage drawn by two horses, mules or oxen | ee 


and for every additional horse, mule or ox; for every cart 


drawn by two oxen and for every additional horse, mule 

or ox 3 for every sleigh or sled — if drawn by two horses, mules 

or oxen, and in like proportion if drawn by a greater or less num- 

ber of horses, mules or oxen, as shall hereafter be allowed and 

authorised by any act of incorporation, hereafter to be granted , | aeoek 

pursuant to this act ; and it shall and may be lawful for any toll- toll-gaihcrers 

gatherer to stop and ‘detain any person riding, leading or driving sous wae 

any herses, cattle, sheep or hogs, sulkey, chan, phaeton, chaise, ms, &e- 

waggon, sleigh, sled, or other carriage of burden or pleasure, 

from passing through any of the said turnpike gates, until they 

shall have respectively paid the toll so to be allowed as aforesaid: ,, pe 

Provided, That nothing in this act shall be construed to entitle sons exempo 

the said corporation to demand or receive toll at any gate, of or °™ ‘ol 

from any person passing to or from public worship or a funeral, to 8 John. Reps 

or from a grist-mill for the anaes of grain for his family’s use, 15°. est 

or to or from a blacksmith’s shop to which he usually resorts, ov 356, 357. 

from any person residing within one mile ofthe said gate, or from 

any person or persons who are entitled to vote, when going to or ‘ 

returning from town meeting or election, for the purpose of giving 

a vote, or irom any person going fora physician or midwife or 

returning, or from a juror or witness going to or returning from 

court, having been legally summoned or subpoenaed, ov from any 

troops in the service of this state or of the United States, or froma 

any pee going to or returning from any training, where by the 

laws of this state they are required to attend : And ; provided also, Further pros 

That not more than one-half of the above toll shall be demand- Vaip what, 

ed or received from any waggon or other carriage passing upon soho Been? 

the said road, the tire or track of the wheel whereof is six in- waggous, «es 

ches wide, nor more than one-fourth of the above toll from those seeks 

of nine inches wide, and all carriages the tire or track of the 

Wheel whereof is. twelve inches wide shall pass said road free, 
on. a. 
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Aprinted list Without paying any toll whatever ; and that the president and 
=f one directors shal! cause to be affixed and kept up at or over each 
andwhee. gate, in some conspicuous place where it may conveniently be 
read, a printed list of the rates of toll which may be lawfully de- 

manded. 
Milestonesto. WILL. And be it further enacted, That the said corporation shall 
be erecteds eayse mile-stones or posts to be erected and maintained, one for 
each mile of the said road, and on each stone or post shall be 
fairly and legibly marked or inscribed, the distance the said 
stone or post is from the place of the commencement of the said 
road, together with a continuation of the distance from any city 
or town, where such road shall commence, at the end of any oth- 
er road or highway, which has mile-stones, with such distance 
Also guide: marked thereon ; and shall also erect guide-posts at the intersec- 
ieee tion of all public roads, leading into or from the said turnpike, 
on which shall be inseribed the name of the town to which such 
intersecting road leads, in the direction to which the hand on 
Fenaltyon the same points; and if any person shall wilfully break, or cut 
ceria down, deface, or injure, any of the said mile-stones er posts, so 
¥ “to be erected, or shall wilfully break, or throw down any of the 
said gates or turnpikes, or shall dig up or spoil any part of the 
said road, or any thing thereunto belonging, or shall forcibly pass 
either of the said gates, without having previously paid the legal 
toll, such person or persons shall, for every such offence or inju- 
ry, forfeit and pay the sum of twenty-five dollars, to be recover- 
ed by the said corporation, for their use, in an action of debt, be- 
fore any justice of the peace of the county where the offence 
shall be committed, or where the offender may be found. And 
if any person or persons shall, with his team, carriage, or horse, 
Or for avoid- turn out of the said road, or pass either of the said gates on ground 
aie eden adjacent thereto, and again enter on said road, having passed the 
of toll. said gate or gates, to avoid the payment of the toll due by this 
act, such person or persons shall forfeit and pay a fine not exceed- 
ing five dollars, to be reeovered in like manner by the said cor- 

poration, to their own use with costs of suit. 
Penalty on IX. And be tt further enacted, That if any toll-gatherer shall 
soll gatherer unreasonably delay or hinder any traveller or passenger, at ei- 
extortion. ther of the said gates, or shall demand and receive more toll than 
by this act is established, he shall, for every such offence, forfeit 
and pay five dollars, to be recovered by the person so unreasona- 
bly detained, for his own use, with costs of suit, in any court ha- 
oo ving cognizance thereof: Provided abvays, That if no goods or 
pay same, and Chattels can be found to satisfy such judgment and costs, then, 
_ and in such case, the said corporation shall pay the same: And 
“abs e hee provided further, That in case property of the said company can- 
a Hable te not be found wherewith to satisfy juch judgment, that then and in 
that case, it shail and may be lawful for the person recovering 
such judgment, to recover and receive from the treasurer of such 
company, the amount thereof, together with all costs of suit, and 
to give such judgment in evidence upon the trial of such cause,. 
3 against the said treasurer. ; 

Shares declaw &- And be it further enacted, That the shares of the said turn- 


d person; t Q ‘ 
aie pike road shall be deemed and considered to be personal estate, 
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and be transferable in such manner as the president and directors 
may direct. 

XI. And be it further enacted, That the president and direct- Directors te 
ors of the said corporation shall keep a just and fair account of al] Kec? account 
monies received, or to be received, by the several collectors of toll ecived, 
on said road, and shall make and declare a dividend of the clear 44 to de- 

A . a _ Clare divi- 
profits and income, (all contingent costs and charges being first dends semi- 
deducted) among the stockholders of the said corporation, on the *™™*"'- 
first Tuesday of May and the first Tuesday of November, in every 
year, and shall publish the half-yearly dividend to be made of the 
said clear profits, among the stockholders, and the time and place 
when and where the same shall be paid, and shall cause the same 
to be paid accordingly. 

XU. And be it further enacted, That the president and direct- 4 ..ount of 
ors shall, within six months after the said road shall be completed, expenses, 
lodge in the office of the comptroller of this state, an account of ue Narpeh 
the expenses thereof; and also annually exhibit to the comptrol- jyhen and 
ler a true account of the dividends arising from said toll, and the made, and also 
annual disbursements. of 

MIN. And be it further enacted, That it shall and may be law- stock how 

- ful for the president and directors to demand from the stockhold- called ia ant 
ers respectively, all such sums of money by them subscribed, or to shaves for non» 
be subscribed, at such time, and in such proportion, as they shall Ping ep 
see fit, under the pain of forfeiture of their shares, and all previous 1%. | 
payments thereon, to the said president and directors. Bi etd 

XIV. And be tt further enacted, That the legislature may dis- corporation 
solve the said corporation, when the income arising from the said yhen to ke 
toll, shall have paid and compensated the said corporation for all 4 
monies they may have expended in purchasing and making said 
road, together with an interest thereon of ten per cent per annum, 
besides the expense of repairing and taking care of said road ; and and property 
thereupon the right, interest and property of the said corporation, of paration 

shall be vested in the people of this state, and be and remain at a sprome 

their disposal: Provided, That if the said corporation shall not ‘the time limi- 

commence their operations within two years, and shall not within pa ie 
five years thereafter, complete the same, according to the true in- 
tent of this act, then and in either case, the act constituting the 

said corporation shall cease, and be void and of no effect. And eas rs Pies 

provided further, "That whenever any number of persons shall, af- cations oe in: 
ter the first day of May next, be disposed to make application to (pia. 
the legislature, to be incorporated for the purpose aforesaid, it ously publate 
shall be the duty of such persons, or some one of them, to signify Snafor nde 
such their intention, by an advertisement, to be inserted for four ¥™ 
weeks successively, before making such application, in one or 

more of the newspapers, printed in the county or counties through 

which such read is contemplated to be laid, and if no paper is 

printed in such county, then in the paper or papers printed in the 

county or counties nearest thereto ; and shall also accompany i 

their application with a map of said route, and the interference it a 

may have with roads then in existence. 

XV. And be it further enacted, That no person, being a direct- Directors nop i 

or of said turnpike road, shall directly or indirectly, contract for, {9 be con 

or be concerned in any contract for the making or working of any 


part or portion of said road, during the time he is a director, as 
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aforesaid; and that it shall not be lawful for a contractor for the 


Contracts lime yy 1¢4 % eine 7 a) ; ract with an 
yiotrelen atom making of any part or portion of said road, to contract wi y 


jaid beiore the person oF persons, other than the hiring hands, teams, carriages or 


utensils, for the making thereof, or making any part of said road, 
by him contracted ior, or in which he is concerned as a contract- 
or, unless such contract or contracts are laid before the board of 
directors, with the terms thereof, and shall be approved of by the 
said board ol directors. « 

XVI. ind be tt further enacted, That whenever complaint shall 
be made to any of the commissioners hereaiter appointed for the 
inspection of turnpike roads in any of the counties of this state, 
that any turnpike road hereafter incorporated, or any part thereof 
in such county, is out of repair, it shall be the duty of such com- 
missioner to whom such complaint is made, to repair to such part 
of the said road, and to view the same, and if the same shall, in 
the opinion of such commissioner, be out of repair, then the said 
commissioner shall give notice in writing of such defect to the toll- 
gatherer, or person attending the gate nearest to the place so out 
of repair in the county, for which such commissioner is or may be 
appointed, and shall also in his diseretion in the said notice order 
such gate or gates to be thrown open, and the gate or gates so 
ordered to be thrown open, shall immediately after the service of 
such notice as aforesaid be opened and shall remain open and no 
toll shall be demanded for passing the same until a certificate is 
received by the person keeping such gate, under the hand of one 
of the commissioners aforesaid, in such county, that such road is In 
sufficient repair, and granting permission to shut such gate; and 
if such keeper of the gate as aforesaid, shall not immediately after 
receiving a notice for that purpose as aforesaid, open such gate 
and keep the same epen until permission to shut the same is ob- 
tained as aforesaid, or if he shall hinder or delay any person or 
persons in passing the said gate, or shall take or demand toll from 
any person or persons passing the same, after the notice to throw 
open such gate has been given as aforesaid, and before such per- 
mission as aforesaid hath been granted to shut the same, the toll- 
gatherer of such gate, shall for every such offence forfeit and pay 
to the party aggrieved, the sum of ten dollars, to be recovered by 
an action of debt, in the name of the party aggrieved, for his own 
use, before any justice of the peace of the county in which such 
gate is situate, in which action it shall be sufficient for the plain- 
tif to declare that the defendant is indebted to him in the sum of 
ten dollars, for demanding and taking toll at such gate as afore- 
said, or delaying or hindering such plaintiff in passing such gate, 
(as the case may be) contrary to this act, and it shall be lawful 
for the plaintiff in such action, if judgment shall be obtained in his 
favor, to have execution without delay in the form now in use for 
the recovery of debts under twenty-five dollars, on which execu- 
tion it shall be lawful to imprison the defendant until the amount 


_ of such judgment with costs shall be paid. And the commission- 


Yo . ommis- 


loners» 


Compensation ers aforesaid shall for all services performed under this act, be enti- 


tled to receive from the president, directors and company of such 
turnpike road, two dollars for every day they are employed there- 
§, which shall bep aid by the toll-gatherer of the gate nearest to 
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the place where such service is performed, out of the monies col- 

lected at such gate for toll, and such toll-gatherer is hereby made 
liabie for the paymeni thereo! : Provided always, 'Ehat every such Proviso. 

Complaints to 

_ complaint, shall be made in writing and set forth what ae Of said be in wriung, 


road is out of repair. 


CHAP. LXVI. 


An ACT for the Inspection of Lumber. 


Passed March 27, 1807. 
[J.&V.v. 2. 290.—Gr. v. 2. 125, 315.—W- v. 5, 81.] 


I. BE it enacted by the people of the Siate of New-York, repre- ae 
sented in Senate and Assembly, 'Vhat the person adininisterine lumber to be 
the government of this state, by-and with the advice and con-°P?°™™ , 
sent of the council of appoiniment, shall appoint from time to 
time, whenever it shall be necessary, not less than seven nor 
amore than ten inspectors of lumber for the city and county of 
New-York ; two inspectors for the city of Albany ; one inspect- 
or jor the city of Hudson ; one inspector for the landing of Kin- sear 
derhook, and as many more in nities paris of this state as may how filled ups 
be found necessary 5 and in case of death, resignation or other- 
wise, it shall be the duty of the person administering the govern- 
ment of this state, for the time being, to fill such vacancy until 
the pleasure of the council of appointment be known : Provided 
however, ‘Chat the present inspectors shall continue in office un- 
til others shall be appointed in their stead. f 

iL. And beit further enacted, That the said ingpectors, before 
they enter on the duties of their office, shall take the followi ing 
oatin, viz. i do solemnly swear, that I will faithfully, tr uly 
and impartially, according to the best of my skill and judgment, 
execute, do and perform the office and duty of an inspector of V9 
lumber, agreeably to the laws of this state, relative to the same.” 

Lil. And be i further enacted, 'Vhat no inspector shall employ yor to employ 
any deputy to inspect in his name, neither shall they purchase or deputies. 
sell lumber, except they may purchase for their own use, on pain 
of forfeiting their office. 

LV. And be it further enacted, That it shall be the duty of said : 
inspectors to measure the full length and bigness of, raft timber jepenede 
and spars, except in cases where, by express agreement, they are 
required both to measure and inspect, and in such cases there 
shall be no other deduction made, than what, in their judgment, 
is the exact quantity of unsound timber contained therein ; and 
said inspectors shall render to their employers such bills as shall 
express whether the Jumber has been measured only, or whether 
it has been both measured and inspected, together with the num- 
ber of feet contained therein. 

V. nd be tt further enacted, 'That if any person or persons Penalty for 
shall ship on board any ship or vessel for exportation to foreign n shipping uns 

inspecte 


market, any lumber, that has not been inspected by some of said jumber, 


Their oath. 
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inspectors, he or they shall forfeit and pay for every thousand 
Bape feet superficial measure, the sum of two dollars and fifty cents, 
13 & 14Car.2. and for every thousand feet cubic measure, the sum of five dol- 
So trsers, lars, to be recovered with costs of suit, in any court having cog- 

nizance of the same, the one half to the use of the poor in the 

city or town in which such suit may be had, and the other half to 
= keg the prosecutor ; and if any person, other than those appointed by 
without being law, shall be convicted of practising the duties of inspectors of 
peponed bY Tumber, to the injury of said inspectors, such offender shall forfeit 
to the inspectors ten dollars for every such offence, to be recov- 
ered as aforesaid. ; 

VI. And be it further enacted, That the said inspectors shall 
mark with a marking iron, on all timber by them inspected, the 
number of feet contained therein, either in cubic or superficial 
measure, except on mahogany, red cedar and live oak, the num- 
ber of feet in which shall be expressed in their bills, severally an- 
nexed to the number of each log, and all raft timber shall be 
er. numbered, and the bills made in like manner; and the said in- 

"  speetors shall be entitled to receive as a compensation for their 
services, the following sams, viz—On all raft timber, inspected 
and measured, for every ton consisting of forty cubic feet, fourteen 
cents; on all raft timber, only measured, for every ton, six cents ; 
for every thousand feet, superficial measure, of boards, plank and 
scantling, thirty-seven and an half cents; for every thousand 
feet, superficial measure, of mahogany, one dollar; and in all ca- 
ses where their fees cannot be calculated by reference to this act, 
the said inspectors may receive whatever compensation their em- 
ployers may freely consent to pay: Provided, The inspectors 
first make known the fees allowed by this aet: Provided also, That 
the purchaser shall pay one half of said inspection, and the seller 

= the other half. f 
Former act VIL. And be dt ferther enacted, That the act, entitled “ An aet 


How marked. 


repealed. for the inspection of lumber,” passed the twenty-first day of 
March, one thousand eight hundred and one, shall be and is here- 
: by repealed. 
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CHAP. CXXXV. 


An. ACT relative to the Jurisdiction of this State, over the 
Territory therein mentioned. 


Passed April 6, 1808. 
EV. S. v. 1. 421, 512, 605, 608. —W. v. 5. 318.] 


NewJerey— WHEREAS ihe legislature of the state of New-Jersey, by an 
a a act passed on the second day of November, in the year 1806, en+ 
propoals titled “an act concerning the eastern boundary of the state of 
Yakkun, New-Jersey,” after reciting that king Charles the second had 
granted to James, duke of York, sundry traets of land in Ameri- 
ca, whereof the now state of New-Jersey and the now state of 


New-York were then part, together with all the islands, soils, ri- 


eh aka Me lnk) 1 haa 
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vers, waters, harbors, royalties and certain powers of government 
in and over the same; and that the duke of York granted the 
then province and now state of New-Jersey, being described in 
the said grant as a tract of land adjacent to New-England, and 
lying and being to the westward of Long-{fsland and Manhattan’s 
Island, and bounded on the east in part by the main sea, and in 
part by Hudson’s river, together with the said royalties and pow- 
ers of government over the same, to John Lord Berkeley, and 
sir George Carteret, and their assigns, who used and exercised all 
such royalties and powers of government until they. surrendered 
the same unto the crown of Great-Britain, and that afterwards 
the said respective provinces of New-Jersey and New-York be- 
came several independent sovereign states, in virtue whereof, and 
the premises aforesaid, the said state of New-Jersey became vest- 
ed with full right and lawful authority to exercise jurisdiction in 
and over the said Hudson river, and the said main sea, and all the 
ports, harbors and havens, lying adjacent to and along the Jersey 
shore and coasts in such manner as belongs to a sovereign and in- 
dependent state to use and exercise: and that it was highly expe 
dient that the state of New-York and the state of New-Jersey 
should enter into a mutual agreement, in respect to the exercise 
of their several and respective jurisdictions, and their several 
claims of territory, whenever they may be supposed to interfere, 
in such way as might best promote mutual accémmodations, har- 
mony and good understanding between them forever; to these 
ends therefore, Aaron Ogden, William 8. Pennington, James Par- 
ker, Lewis Condict and Alexander C. M‘Whorter, esquires, or a 
majority of them, were, by the said act, appointed commissioners, 
with full power and authority, in behalf of New-Jersey, to meet 
and make final agreement in regard to the premises, with com- 
missioners on behalf of this state, to be appointed by a law of this 
state, with like powers, ifto themit should seem expedient, in 
such manner as finally to settle the limits and extent within which 
they shall exercise their right of jurisdiction respectively, in and 
over all the waters lyme aud being between the shores of the 
said states respectively: And further, Finally to settle and de- 
termine the eastern boundary line of the state of New-Jersey, 
as to them by mutual agreement might seem just and reasonable, 
which agreement, in writing, signed and sealed by the said com- 
missioners respectively, if made on or before the fifteenth day of 
November then next, should become binding on the said state, 
when confirmed by the respective legislatures of New-York and 
New-Jersey; and the said act having been transmitted by the go- 


vernor of the said state of New-Jersey, to the governor of thisstate, New-York~ 


and by him laid before the legislature, they thereupon, by an 


act, passed on the third day of April last, entitled “ an act re- commissioners 
specting a claim for the extension of the eastern boundary of the thesaid claina, 


state of New-Jersey,” appointed Ezra L’liommedieu, Samuel 
Jones, Egbert Benson, Simeon De Witt and Joseph C. Yates, 
esquires, or a majority of them, commissioners with full power 
and authority to meet, confer and agree with the said commis- 
sioners of the state of New-Jersey, respecting the said claims cf 
the said state of New-Jersey ; Provided, That such agreement 
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should not be binding on this state, unless made on or before the 
said fifteenth day of November, and confirmed and ratified by tie 
respective legislatures of New-Jersey and New-York, within one 
Commission, Year after it shall be made. And whereas the said commission= 
ommission- E 2 Z F S 
ersreport. ers, appointed by the said states respectively, met at Newark, in 
the state of New-Jersey, in the month of September last, and 
conferences and proceedings were then and there had between 
them respecting the said matters so referred to them, and ihey at 
terwards seperated without any such agreement, as is above in- 
tended, taking place between them; and the said commissioners 
on the part of this state, have thereupon made their report of the 
said conferences or proceedings, to the governor of this state, by 
whom the same hath been laid before the legislature, and inas- 
much as it contains or states, “ that the commissioners on the 
part of the state of New-Jersey, claim in behalf of their state, as 
comprehended in the grant from the duke of York to Berkeley 
and Carteret, Staten-island, the Hudson ad filem aque, and all 
the ports, harbors, bays and arms of the sea, lying contiguous to 
the eastern shore of New-Jersey, and infra fauces terre, as far 
down as Sandy-Hook ;” and inasmuch as it further contains or 
states, “ that New-York has, coeval with the commencement of 
the colonia! governments of the two states, hitherto actually and 
constantly exercised or possessed the jurisdiction over the river 
Hudson and Staten-island, and the bay between it and Long-Isl- 
and, as a portion of her rightful territory,” as by the said report 
may, among other things more fully appear ; and the legislature 
having duly considered the said report, have thereupon judged it 
advisable, for the preservation and maintenance of such jurisdic- 
tion over the said territory, consisting of the said river, island and 
bay, above specified to make such provisions as are hereinafter 
contained. ; 
Pot eicnee _l. BE w therefore enacted by the People of the State of New- 
tobe presery- York, represented in Senate and Assembly, That it shall be and it 
ed. . t 2 te . 
is hereby declared to be the duty of the person administering the 
government of this state, for the time being, and all subordinate 
officers, according to their respective powers, authorities and 
functions, and by all lawful ways and means, to preserve, main- 
tain and defend the jurisdiction of this state in and over the said 
territory, until this state shall be evicted thereof by due course of 
law. 
Misdemeanor LL. dnd be tt further enacted, That ifany person shall, within 
avicther the said territory, oppose, disturb or hinder any public officer of 
sons offending this state, in the execution of his office, or do any other unlawful 
against this * S 
act, guilty of, act as under the authority of the state of New-Jersey, or by co- 
lour or pretext, that the place where such aet was done;—was not 
within the jurisdiction of this state, any person so offending, shall 
be deemed guiity of a high crime and misd-~,eanor against. this 
state, and shall, on conviction, be punished by fine or imprison- 
ment, or both, in the discretion of the court before whom’ the 
conviction shall be had. 
Che tape Ul. And be it further enacted, That the whole of the said ri- 
fore what _ ver Hudson, southward of the northern boundary of the city of 


Zable. sosn New-York, and the whole of the said bay between Staten-Island 
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and Long or Nassau-Island, shall so far forth be deemed to be 

within the jurisdiction of the city and county of New-York, as 

that all offences against this act shall be cognizable in the courts 

held in and for the said city and county: And further, it is here- 

by declared that the courts of oyer and terminer and general ses- 

sions of the peace, held in and for the said city and county, shall 

thave cognizance of the said offences. 

IV. And be w further enacted, That if at any time, any suit or counsel to fo 
other proceeding shall be instituted or commenced by the state of gmPleved ‘0 


: : ° : ‘ defend suits 
New-Jersey, against this state, to recover the said territory, or which maybe 


any parcel thereof, the person administering the government oi Mey terseye, 
this state, for the time being, shall retain and employ counsel, 

and otherwise provide for the defence of this state, inevery such 

suit or proceeding, as shall be requisite; and in order to defray 

the expense thereof, that he may from time to time draw from Dioner apps 
the treasury of thisstate,a sum or sums in the whole not to ex- fend suits. 
ceed three thousand dollars. 

V. And be it further enacted, That the period which expired on Powers of 

the fifteenth day of November, mentioned in the above act of the revived, sees 
legislature of this state, shall be and hereby is extended to the ots” lminp 
first day of January next, and the power and authority granted 
in and by the said act to the said commissioners therein named, 
are hereby revived and continued accordingly; in addition, how- 
ever, to the proviso contained in the said act, itis hereby further 
provided and declared, that it shall be expressly provided in the 
agreement, if any, which may be made between the said com- 
missioners, and the commissioners on the part of the state of New- 
Jersey, that nothing in such agreement contained, shall be con- 
strued to enable or authorise the United States to make or estab- 
lish a port or ports on or within the said river Hudson, or the said 
bay between Staten-Island and Long or Nassau-Island, otherwise 
than as within the limits er territory of this state. 


. 


CHAP. CCXXVI. 
An ACT for the Punishment of Public Defaulters. 


Passed April 11, 1808. 

LW. v. 5. 408.4 
BE it enacted by the People of the State of New-York, repre-. 
sented in Senate and Assembly, That if any officer of this state, 
entrusted with public monies by virtue of such office, shall frau- 
dulently or corruptly apply any of the same to any purpose or 
purposes incompatible with the duties of his office, whereby the 
people of this state shall sustain any loss, the officer so acting, 
shall be considered guilty of a high misdemeanor, and on con- 
viction thereof, shall be fined in a sum not exceeding ten thousand 
dollars, or imprisoned for a term not exceeding ten years, or seny 
tenced to confinement at hard labor, in the state-prison, for a term 
not exceeding five years, in the diseretion of the court having 
cognizance thereof, according to the nature and aggravation of 
the offence. 
3} 
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‘LAWS OF NEW-YORK, 
THIRTY-SECOND SESSION. 
CHAP. CLKXXV. 


An ACT to amend the act, entitled « An act for the speediy 
Sale of the confiscated and forfeited Estates within this 
State, and for other Purposes therein mentioned.” 


Passed March 30, 1809. 
EW. v. 5. 568.] 
T. BE it enacted by the People of the State of New-York, repre- 
Appraisers sented in Senate and Assembly, 'That in all cases mentioned in the 
2M appoint first section of the act hereby amended, in which the party against 
whom the recovery is or shall be had, is thereby entitled to com- 
pensation for his improvements, it shall be lawful for either party, 
at any time after jadgment, to apply to the court in which such 
judgment is or shail be had, for the appointment of appraisers, for 
estimating the value of such improvements. _ 
Amountofap. Lis And be tt further enacted, 'That in all cases in which judg- 
prassement. Ment has been obtained and an appraisement made, in conformity 
at tobe to the act aforesaid, the party in whose favor such judgment hath 
been had shall pay to. the party entitled thereto the amount of 
such appraisement within six months after the passing of this act; 
and in all cases in which judgment shall hereafter be obtained, 
and in which the party against whom the recovery shall be had is 
entitled to compensation for his improvements, and in which the 
value of the improvements shall be ascertained as aforesaid, the 
party recovering the same shall pay to the person or persons enti- 
tled to such compensation the amount of such appraisement, with- 
in twelve months after such appraisement shall-be made: and in 
default of sach payment in either of those cases, it shall be law- 
ful for the party against whom such recovery has been or shall be 
had, to apply to the persons by whom the valuation of such im- 
provemenis hath been made, who are hereby required on such ap- 
plication to ascertain and appraise the value of such lands at the 
price they are worth at the time of such appraisement exclusive 
of the improvements made thereon, the amount of whieh last 
mentioned appraisement the defendant or tenant shall pay to the 
opposite party, within twelve months after the making thereof 
and that the payment of such amount, or the tender and refusal 
thereof, shall be a full and effectual extinguishment of the right 
and title of the party to whom such payment or tender is made- 
to the lands so recovered. 
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"THIRTY-THIRD SESSION. oy 
CHAP. OXCVI. Be 


Sn ACP concerning the Clerks of the Supreme Court of this Statey | 
; and for other purposes. 


Passed April 6, 1810. 
Hehe LW. sess. 33. 85.] 
I. BE it enacted by the People of the State of New-York, re- 


presented in Senate and Assembly, 'That frem and after the first Site oak 
day of June next, it shall be the duty of each of the clerks of the accounts in 
‘supreme court of this state, their deputy clerks, and sub-clerks, how kept and 
4o keep an exact and regular account, in a bock to be provided nage er 
for that purpose, of all fees, perquisites and emoluments which 

such clerk of the supreme court is or shall from time to time be 

by law permitted or entitled to have and take, by virtue of the 

‘said office of clerk of the supreme court, and each of the said 

clerks of the supreme court, shall once in every quarter, exhibit Clerks to ac- 
an abstract of such account to the-comptrolier of this state; and Comptioller 
such abstract shall specify the amount of money which such clerk *°"*?°"'¥ 
shall have received in such quarter, and the comptroller after clerks to pay 
having examined and filed such abstract in his office shall certify nee 
to the treasurer the amount of money which according to such ab- mies received 

stract shall have been received, and such clerk shall forthwith as 
pay the same to the’treasurer. 

Il. And be it further enacted, That it shall be the duty of clerks to ren- 
each of the said clerks of the supreme court, and they are here- de" a 3¢) 
by required once in every six months, to render a just and true compwoller 
account to the comptroller, of all fees, perquisites and emolu- pth en 
ments which shall remain due and unpaid at the time of render- 
ing such account, and the names and places of residence of the 
several persons from whom such fees, perquisites and emoluments 
are due, and it shall be the duty of the comptroller without delay Nelpiindire cat 
to call on the several persons mentioned in such account, and spect toac-_ 
who shall thereby appear to be indebted for clerk’s fees, to settle Se = tate 
the same; and he is hereby authorised to issue a notification to b> 
every such person, or in case of his death, to his heirs, devisees, 
executors or administrators, requiring them at such time as he 
shall think reasonable, not less than ninety, nor more than one 
hundred and twenty days, from the date of such notification, to - 
pay to the treasurer of this state, the amount which shall be due 
for clerk’s fees as aforesaid, and in default thereof, suits at the dis- 
cretion of the comptroller shall be commenced for the same with- 
out further notice. 

WLI. And be it further enacted, That each of the clerks of the crs deputy 
supreme court and each of the deputy clerks and sub-clerks shall. ee ee 
previous to the said first day of June next, take and subscribe be- oat to be 
fore one of the justices of the said court, the following oath, to then. ” 
wit -—“ | ——_——_,, one of the clerks of the supreme court of ju- 
dicature of the state of New-York, (or deputy clerk of the su- 
preme court, or a sub-clerk in the office of the clerk of the su- 
preme court) do solemnly swear and declare, that I will justly, 
faithfully and honestly, according to the best of my ability, per- 
form the several duties enjoined on and required of me, by the 


act, entitled “an act concerning the clerks of the supreme court 
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of this siate, and for other purposes,” passed the sixth day of 
April, 1810, without any wilful omission, neglect or delay what- 
ever.” 

Crete they 1. And be it further enacted, That from and after the said 

compensation. first day of June next, there shali be allowed and paid to the se- 
veral clerks of the su reme courtof this state, in lieu of all fees, 
perquisites and emoluments, provided for them by law, and 
which they are to account for and pay over in manner aforesaid, 
the following salaries, to wit :—'T'o the elerk of the said court, 
keeping his office in the city of New-York, at and after the rate 
of three thousand dollars per annum as his compensation, and 
the further sum of one thousand six hundred dolJars for clerk hire 
and office expenses :—'T’o the clerk of the said court, keeping his 
office in the city of Albany, at and after the rate of two thousand 
two hundred dollars per annum, as his compensation, and the fur- 
ther sum of one thousand three hundred dollars for clerk hire and 
ofiice expenses : and to the clerk of the said court, keeping his 
office in the village of Utica, in the county of Oneida, at and af- 
ter the rate of two thousand dollars per annum, as his compensa- 
tion, and the further sum of one thousand dollars for clerk hire 
and office expenses; and which said several sums shall be paid 
quarter yearly, by the treasurer of this state, on the warrant of 
the comptroller, as the same shall become due. 


\ [RESIDUE OF THIS ACT REVISED.] 


= 


THIRTY-SIXTH SESSION. 
CHAP. XCIX. 


An ACT to amend an act, entitled “ An act concerning the Clerks 
of the Supreme Court of this State, and for other purposes.” 


Passed April 2, 1813. 


{S.. sess. $6. 155.} 

1. BE t enacted by ihe People of the State of New-York, re- 

Notice tobe Presented ir Senate and Assembly, That the comptroller of this 
publ shed es, state be and he is hereby directed forthwith to publish a notice in 
due for servic a newspaper printed in each of the great districts, once in a week 
mes chan: for six weeks successively, requiring all persons indebted to the 
Court people of this state for fees on account of services done by either 
of the clerks of the supreme court, to pay the sums in which they 

are respectively indebted to the treasurer of said state within 

twelve weeks from the date of said notice, which notice and de- 

mand shall be deemed a sufficient notice and demand, and an 

affidavit of such publication accompanying a copy thereof by the 

several printers who shall publish the same, taken hefore a com- 

missioner authorised to take affidavits to be read in the said court, 

shall on the trial of any cause for the recovery of fees for servi- 

ces y the said clerks respectively, be received as conclusive evi- 

dence of the moking such demand and publishing of such notice; 

and tbe said comptroller is further directed to publish the like no- 
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‘tice and demand forthwith after each return made to him by said 
clerks, in conformity to the second section of the act hereby 
amended. 

li. And be it further enacted, That if any person indebted venalty for 
as aforesaid shall not pay the amount due to the treasurer of this ae tea 
state within the time limited therefor by any notice hereafter to be notice. 
published by the comptroller, he shall be liable thereafter to pay 
to the said people interest thereon ai the rate of seven per cent 
per annum. 

UI. And be t further enacted, That the comptrollerbe and. 
he is hereby direcied to cause actions to he prosecuted for al] mo- dpneisd 8 
nies which shall he unpaid for the services before mentioned, the fou don; 
accounts of which are now in his office, immediately after the 
expiration of the time limited in his first notice, and for all other 
monies hecoming due at the expiration of every year thereafter 
Provided, such account, with interest, shall amount to twenty-five 
dollars. 

IV. And be it irther enacted, 'That the several returns made Edie 
by the respective clerks of said court, stating the amount due cierks evi- 
from each person named therein, or the certificate of the COMP- Siecs perlonm: 
troller stating the amount due from any person therein mentioned, ¢ 
shall be prima facie evidence of the services performed and the 
amount due at the time such amount is returned to the comptro!- 
ler : And further, 'Thatin any action prosecuted for the recovery 
ef any such demand, the venue therein shall be ane. in the coun- 
ty of Albany. 


——— 
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CHAP. LXVILI. 


An ACT relative to incorporations for Manufacturing pur- 
} 
poses. 


Passed March 22d, 1811. 


(S. sess. 34. 111.] 


YT. BE it enacted by the People of the State of New-York, represent- cane 
edin Senaic and Assembly, ‘That at any time within five vere mannitnes 
‘hereafter, any five or more persons who shall be desirous to form gyicksime 
acompany for the purpose of manufacturing woollen, cotton or ta by Aine 
linen goods, or for the purpose of making glass, or for the pur- certificate in 
pose of making from ore bar-iron, anchors, mill-irons, steel, nail (ey e"™s* 
rods, hoop-iron and ironmongery, sheet copper, sheet lead, shot, 
white lead and red lead, may make, sign and acknowledge, be- ? Caines cases 
fore a justice of the supreme court, a judge of the court of com- 3 John: Rep. 
mon pleas, or a master in chancery, and file in the office of the WT cae: 
secretary of this state, a certificate in writing, in ‘which shall be 2 ee a ih 
stated the corporate name of the said company and the objeets 2 w. & Meats 
for which the company is formed, the amount of the capital stock *** 
of the said company, the number of shares of which the said 


‘stock shall consist, the number of trustees and their names who 
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shali manage the concerns of the said company for the first year, 
and the names of the town and county in which the ma nufactur- 
ing operations of the said company are to be carried on. 
Toye TL. And be t further enacted, That as soon as such certificate 
politic | tor20 shall be filed as aforesaid, the persons who shall have signed and 
years Wns acknowledged the said certificate, and their suecessors shall, 
the certificate. for the term of twenty years next after the day of filing such 
: certificate, be a bedy politic and corporate, in fact and in name, 
Their cerpe- ese a . ‘ 
vaterights. by the name stated in such certificate, and by that name they and 
their successors shall and may have succession, and shall be per- 
9 John. Rep. sons in law capable of sting and being sued, pleading and being 
a BR npleaded, answering and being amairered unto, deiending and. 
being defended, in all courts and. places whatsoever, in all man- 
ner of actions, suits, complaints, matters and causes whatsoey- 
er; and they and their successors may have a common seal, 
and the same may make, alter and change at their pleasure ; and 
that they and their successors, by their corporate name, shall in 
law be capable of buving, purchasing, holding and conveying 
any lands, tenements, hereditaments, goods, wares and merchan- 
dize whatever, necessary to enable the said company to carry on 
their manufacturing eperations mentioned in such certificate. 
teustecs tobe LAL. And be it furiher enacted, That the stock, property and 
annually concerns of such company shall be managed and conducted by 


nie ao. Rep. trustees, who, except those for the first year, shall be elected at 
cd ts such lime and place as shall be directed by the by-laws of the said 


Hlection when 
to tuke place Company, and public notice shall be given of the time and place 


que “of holding such election not less than Ten days previous thereto, 
in the newspaper printed nearest to the place where the manu- 
facturing operations of the said company shall or are to be carri- 
ed on, and the election shall be made by such of the stockhold- 
tea ers a8 shall attend for that purpose, either in person or by proxy, 
and all elections shall be by ballot, and each stoclholder shall 
be gntitled fe as many votes as he owns shares of the stock of 
the said company, and the persons having the greatest number 
geen ol votes shall be trustees ; and whenever any vacancy shall hap- 
crusteehow pen amone the trustees Cy death, resignation or removal out of 
filled. = the state, such vacancy shall be filled for the remainder of the 
year in such manner as shall be provided by the by-laws of the 
xumber of Sti company : Provided always, That the number of trustees 
trustees not to shall not exceed nine, and that they shall rospeeetyely be stock- 
exceed nine. holders in such company. 
Coane abe IV. And be i further enacted, That in ease it shall at any 
dissolved by time happen that an election of trustees be net made on the day 
wecrusees When by the by-laws of the said company it ought to have been 


elect wrustees 

Bee ar done, the said company for that cause shall not be dissolved, but 

aw. it shall and may be lawlul-on any other day to hold an election 

for trustees, in such manner as shall be directed by the by-laws 

of such company. 

: V. And be vt further enacted, That the capital stock of soc 

Capital stern COMpany shall not exeeed one hundred thousand dollars ;-— 

390,00 dollars and it shall be lawful for the trustees to call and demand from the 
stockholders respectively all such sums of money by them sub- 


eerbed, at such time and in such proportions as they shall deem 


11 Geo. i.c, 4, 


that for ali debts which shall be due and owing by the company 
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proper, under pain of forfeiting the shares of the said stock-hold- shares fovtei- 
ers, and all previous payments made thereon, if such payments On net 
shail not be made within sixty days after a notice requiring such calls. 
payment shall have been published in such newspaper as afore- 

said. 

VI. And be i further enacted, That the trustees of such com- Powers of 
pany for the time being shall have power to make and prescribe * “w 
such by-laws, rules and regulations as they shaljl deem proper , ra, 3. st. =. 
respecting the management and disposition of the stock, proper-¢.% .  , 
ty and estate ef such company, the duties of the officers, artifi- 33.41. 8. ¢ 27 
cers and servants by them to be employed, the election of trus- 
tees, and all such matters as appertain to the concerns of the said 
company, to appoint such and so many officers, clerks and ser- 
vants for carrying on the business of the said company, and wiih 
such wages as to them shall seem reasonable : Provided, That 
such by-laws be not inconsistent with the constitution and laws 
of this state or of the United States.. 

VU. And be rt further enacted, That the stock of such compa- stoék decined 
ny shall be deemed personal estate, and be transferable in such Pome” 


tate and how 
manner as shall be prescribed by the laws of the company ; and transierable. 


s or > : 3 To what éx- 
at the time of its dissolution, the persons then composing such tent stock- 
company shall be individually responsible to the extent of their pares ht! 
respective shares of stock in the said company and no further ; the dissolution 


and that it shall not be lawful for such company te use their funds, ae paar 
or any part thereof, m any banking transaction, or in the pur- 
chase of any stock of any bank, or in the purchase of any pub- Restriction on 


; i he applica- 

lic stock whatever, or for any other purposes than those specified Caaee 

in such instrument as aforesaid.. Upaie 
VIII. And be it further enacted, That the copy of any certifi- What t be 


¢ate filed in pursuance of this act, and certified to be a true copy euigenes: 8s, 
by the secretary of this state, or his depnty, shall together with jation of 


7 2 ; ; ¢ 4 ; “company. 
this act, be received in all courts and places as legal evidence of ohn Rep, 


éhe incorporation of such company. 378, 4640 
SN RL RTL A SEL ER ET TTS AS OST ETS OT CS TTT TE TS ITS IE EET A TD, 
" CHAP. CLXXXVIIE. 


4n ACT to provide for the improvement of the internal na- 
vigation of the State. 


Passed April 8, 1811. 
[S. sess. 34. 334.] 


WHEREAS a communication by means of a canal navigation p,.anpig 
between the great lakes and Hudson’s river will encourage agri- 
eulture, promote commerce and manufactures, facilitate a free 
and general intercourse between different parts of the United 
States, and tend to the aggrandizement and prosperity of the 
eountry, and consolidate and strengthen the union: ‘Therefore, 

I. BE w enacted by the People of the State of New-York, repre- PSA faa 

. } ¥ % A OMMASS OIF 

sented in Senate and Assembly, That Gouverneur Morris, Stephen es appomteds 


21S 


€ornmission- 
ers, their pow- 
ers. 


Authorised to 
employ agents 


‘To roake re- 
port to the 
legislature. 


Authorised to 
receive 15,000 
dollars. 


President ang 
directors of 
eorporations 
dissolved ta 
settle their 
concerns 


11 Geo. I. ¢. 4. 


2 Ley. 237. 


Ze 


Co. Litt. 13. 


2 Bl.com. 2% 
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Van Rensselaer, De Witt Clinton, Simeon De Witt, Willtanr 
North, Thomas Eddy, Peter B. Porter, Robert bi. Livingston 
and Robert Fulton shall be and herelyy are appointed commmission- 
ers for the consideration of all matters relating to the said iniand 
navigation ; and in case of the resignation or death of any oi the 
said commissioners, the vacancy shall be supplied by the person 
administering the government of this state. 

Il. And be tt further enacted, 'That the said commissioners, 
or a majority of them, shall be and hereby are empowered to make 
application in behalf of this state to the Congress of the United 
States, or to the legislature of any state or territory, to co-operate 
and aid in this undertaking, and also to the proprietors of the land 
through which such navigation may be carried, for cessions or 
grants to the people of this state, to be received by the said com- 
missioners in their discretion ; and also to ascertain whether loans 
can be procured on advantageous terms on the credit of this state 
for the purpose aforesaid, and the terms on which the western in- 
land lock navigation company would surrender their rights and 
interests to the people of this state. 

Ili. And be tt further enacted, That the said commissioners 
shall be and hereby are empowered to employ engineers, survey- 
ors, and such other persons as in their opinion may be necessary 
in order to enable them to fulfil the duties imposed on them by 
this act, and to pay them for their respective services such sums 
as may be reasonable. 

IV. And be it further enacted, That the said commissioners 
shall, and they are hereby required to report to the legislature at 
their next session an account of the whole of their proceedings. 

V. And be tt further enacted, That the treasurer shall pay te 
the order of a majority of the said commissioners, out of any mo- 
nies in the treasury not otherwise apprepriated, any sum or sums 
not exceeding fifteen thousand dollars, and for which the said 
commissioners shall account to the comptroller of this state. 


CHAP. CCXXXV. 


An ACT for the relief of the Creditors of Corporations created by 
any Law of this Staie. 


Passed April 9th, 1811. 
[S. sess. 34. 435.3 


I. BE tt enacted by the People of the State of New-York, repre- 
sented in Senate and Assembly, That upon the dissolution of any 
corporation already created or which may hereafter be created 
by any law of this state, the president and directors, or the man- 
agers of the affairs of the said corporation at the time of its dis- 
solution, by whatsoever name they may be known in law, shall 
be the trustees of such corporation, with full power to settle the 
affairs, collect the outstanding debts and divide the monies and 
other property among the stockholders, after paying the debts 
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due and owing by such corporation at the time of its dissolution, 
as far as such monies and property shall enable then. 

li. And be tt further enacted, That the persons constituted 7, recover 
trustees as aforesaid shall have authority to sue for and recover debts, &e 
the aforesaid debts and property by the name of the trustees of 
such corporation, describing it by its corporate name, and shall 
be suable by the same name, or in their own names and individ- spocabie i) 

ual capacities, for the debts owing by stich corporation at the time te deb 
of its dissolution, and shall be jointly and severally responsible 
for such debts to the amount of the monies and property of such 
corporation at the time of its dissolution. 


THIRTY-FIFTH SESSION. 


CHAP. CLXIV. 
_ An ACT relating to the Salt Springs in the county of Onondaga, 


Passed June 15, 1812. 
[S: sess. 35. 298.] 

I. BE ié enacted by the People of the State of New-York, re- superinten: 
presented in Senate and Assembly, That the superintendent of denthew ay 
the salt springs in the county of Onondaga, shall be appointed by 
the legislature, and shall hold his office during their pleasure.— 

And in case of the death, resignation, or refusal to serve, of the 
superintendent, daring the recess of the legislature, it shall be 
he duty of the person administering the government for the 
time being, to appoint his successor, who shall continue in office 
until the legislature shall make a new appointment. 

Ul. And be it further enacted, That every superintendent of yz. gran dive 
the said salt springs shall, before he enters upon the duties of his bonds. 
office, and within thirty daws afier his appointment, execute a 
bond, with two substantial freeholders as sureties, to be approved 
of by the comptroller, to the people of this state, in the penal 
sum of twenty-five thousand dollars, conditioned that he shall 
well and faithfully perform the duties of his said office, and make é 
atrue report to the legislature on the first Tuesday in February, Sen peens 
mm every year, or within twenty days thereafter, of all monies 
by him received for duties or otherwise, during the preceding 
year, and stating as near as practicable the quantity of salt 
made at said springs during said year, and shall pay into the 
treasury at the time of making his report, ail monies by him re- 
ceived forrent, duties or otherwise, during said year, after de- 
ducting so much of his salary and the salaries of his deputies as 
may then be in arrear,: and the expenses of his office. 

Ii. And be it further enacted, That it shall be the duty of the gait how in. 
superintendent to inspect all the salt manufactured at the said Leen aud 

salt springs, and to pass no salt but suchas is well made, free 
from dirt and filth, and fully drained from pickle, with the bitterns 
properly extracted. And that all salt so manufactured, which 
shall be put in easks, shall be packed in good casks, water tight, 
well hooped with twelve hoops, three on each head, and three on 
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each bilge ; which casks shall be thirty inches long, and the di- 
ameter of each head nineteen inches. And the superintendent, 
at the time of the inspection of said salt so put into casks, shall 
mark on each cask with a marking iron, or with durable paint, the 
quantity of salt contained in such casks respectively, with the 
initial letter of the christian name of the superintendent, and his 
sirname at full length, in letters of at least an inch in length.— 
And the superintendent shall not suffer any salt to pass inspec- 
tion, if the duty is payable by the bushel, and not by the capa- 
city of the kettles or pans, until the duty on the same is paid.— 
Deputies ap- And it shall be the duty of the superintendent, to have at all 
pointed. times one deputy at the village of Liverpool, and one at the vil- 
lage of Salina, and one at the village of Geddes, for the inspec- 
tion of salt, each of which deputies shall, before he enters on 
the duties of his office, before some justice of the peace of the 
county of Onondaga, take and subscribe an oath, faithfully to 
discharge the trust reposed in him, as deputy to said superintend- 
ent, to the best of his knowledge and ability, according to the 
several lawsrelative to the salt springs ; which oath the said jus- 
tice shall certify and lodge, within ten days, in the office of the 
town clerk of the town of Salina: Provided, it shali not be the 
duty of the superintendent or his deputies to inspect salt in either 
of the said villages at any other place than the public wharf, or 
superintendent’s office. : 
IV. And be it further enacted, That the said superintendent 
Leases how A suis . sie 
granted. be and he is hereby prohibited from giving any lease or leases of 
any salt lots, or other land whatever, excepting in pursuance of 
the award of the commissioners, made agreeable to the tenth 
section of the act concerning said salt springs, passed the 29th 
Mareh, 1811, and excepting as he is otherwise required by this 
act. ; 
5 cents per V. And be it further enacted, That, until the farther order of 
bushelduty. the legislature, a duty of three cents per bushel shall be paid by 
the manufacturer or purchaser at the time of inspection, on all 
‘salt.manufactured at said salt springs, on Jots heretofore let, or 
hereafter to be let, in pursuance of the award of the commission- 
ers made agreeable to the tenth section of the aforesaid act; and 
at the option of the lessee and his assigns until the further order 
of ihe legislature, aduty of three cents per bushel shall and may 
be paid on all salt manufactured on lots, by the leases of which a 
rent or duty was reserved on the lot, or on the capacity of the 
kettles or pans used in the manufacture of salt on such lot, and in 
lieu of the duty or rent on the lot, oron the capacity of the ket- 
tles or pans, and fifty-six pounds weight of salt shall be aecount- 
ed a bushel. : 
or scents per VI. And be tt further enacted, That if any lessee of, or man- 
quarter on ufacturer ona lot, in the lease of which a rent is reserved on the 


ey capacity. 1Ob, or on the capacity of the kettles or pans, shall not elect {o 
= Pad gern pay the aforesaid duty of three cents per bushel on the salt man- 
ufactured, the lessee and manufacturer shall be holden to pay a 
duty of five cents for each quarter of a year, during the continu- 
ance of the lease, on each and every gallon of the capacity of 


the kettles and pans, used by him for the manufacturing of salt 
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on said lot. And if no salt shall be manufactured on any such 

lot during any quarter of a year, in that case the said lessee shall 

pay for such quarter of a year a duty of five cents per gallon on ‘ 
three hundred and forty gallons; and the same amount of duty 

shall be paid by the lessee and lessees of each and every lot on 

which salt forany quarter of a year shall be manufactured in ket- 

tles or pans of a capacity less than three hundred and forty gal- 

jons ; and all such quarterly payments shall be made on. the first 

days of January, April, July and October, in each year ; and if Epa 
the rent or duty on any such lot, or on the capacity of the kettles ~ 

or pans as aforesaid, or any part thereof, shall be in arrear and 

unpaid for the space of twenty days after the same shall become Arrears how 

due, it shall be the duty of the superintendent or his deputies to tae 

enter upon the said lot, and distrain upon the kettles and imple- 

ments for manufacturing, and any other property found on. said 

lot, and the same to sell at public vendue to satisfy said rent, giv- 

ing six days public notice of the time and place of such sale, by 

putting up an advertisement in three of the most.public places in 

the town of Salina. — 

VIL. And be it further enacted, That if any person or persons Penalty for 
shall convey or transport, or cause to be conveyed or transport- ue oer 
ed, from the salt reservation, by water, any salt not packed in marked and 
barrels, marked as aforesaid, with intention that. said: salt, shall aa is 
be conveyed or transported from the said reservation, the person 
and persons so offending, their aiders and abettors, shall severally 
forfeit and pay five dollars foreach and every bushel of salt so 
conveyed or transported from said reservation, or so put on board 
any boat or vessel with intention to convey or transport the same 
from said reservation. 

VILL. And be tt further enacted, 'That if any manufacturer of For conveying 
salt, or any other person, shall convey from the said reservation, 3) :ah "" 
any salt before the same shall have been inspected, or shall buy 
or sell, or remove from any salt manufactory, any salt before the 
same shall have beeninspected, with intention to' convey the 
same from said reservation before the same shall have been in- 
spected, each and every person so offending, shall forfeit said 
salt, with the barrels or bags in which it is contained, and shall 
also forfeit and pay five dollars for every bushel of uninspected 
salt so conveyed from said reservation, or so.bought or sold, or 
removed from the manufactory, with intention to convey the 
same from said reservation before inspection. And the superin- 
tendent and his deputies are each of them hereby empowered to 
enter any boat or vessel, cart, waggon, sled or sleigh, which he 
may suspect to contain uninspected salt, and examine the same, 
and to seize all such uninspected salt so attempted to be trans- 
ported, and sell the same for the use of the people of the state. : 

1X. And be it further enacted, That if any manufacturer or For putting 

‘ uninspe ected 
other person shall pack or cause to be packed any uninspected salt in max 
salt in any barrel or cask marked as aforesaid, without first cut- ed ensteay 
ting out said marks, every person so offending shall forfeit and pay 
five dollars for every bushel of uninspected salt so packed in any 
such marked cask or barrel. 
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For counter x And be it further enacted, That if any person or persens 
eiting super» shal] make and counterieit, or shall aid or assist, command or ad- 
nas. vise the making and counterfeiting the superintendeni’s mark or 
marks on any barrel or cask, every person so cfiending shall tor- 
feit and pay the sum of fifty dollars for each offence, and shail be 
deemed guilty of a misdemeanor, and on conviction shall be pun- 
ished by afine not exceeding fifty dollars, and imprisonment not 
exceeding six months, or either of them, at the discretion of the 
court before whom such conviction shall be had. 
XI. And be it further enacted, Nhat if any lessee, or assignee 
oe of any lessee of asait lot shall assign or dispose of his lease, or 
' » shail underlet the premises contained in his iease, or any part 
thereof, without the consent of the superintendent expressed in 
writing, the same lease shall be forfeited, and the premises so as- 
signed or underlet shall revert to the state, and shall be liable te 
be entered upon by the said superintendent; and to prevent any 
further sub-division of the salt Jots, the superintendent is hereby 
prohibited from giving his permission to sell or underiet a part of 
asalt lot which has not been already divided, or so as further to 
divide a salt, lot already divided; nor shall he give any permission 
to sell any lease, or underlet the premises in any lease contained, 
or any part thereof, until all arrears of rent upon any such lease 
shall have been paid. : 
Surpius water SLL. And be ut further enacted, That ifthe spring or springs on 
conveyed to. any salt lot shall yield more water than is necessary for the man- 
other lots. factory established on said lot, it shall be lawful for the lessee or 
lessees of any adjoining lot or lots, to lead the surplus water to his 
or their manufactory; and if such surplus should exceed the 
quantity required on such adjoining lot or lots, the residue may be 
led to the next adjoining lots, and so successively from lot to let 
until the whole surplus shall be exhausted ; and ifany controversy 
shall arise.in the premises, the superintendent shall determine the 
same, and his decision shall be final and conclusive between the 
parties. 
Bodealt may NILE. dad be it further enacted, That ifany salt shall be frau- 
be destroyed) Gulently made or offered for inspection, containing dirt, filth,. 
stones, or any other substance mixed therewith, and being of a 
very bad quality, it shall be the duty of the superintendent and his 
deputies to destroy such salt and the casks containing the same. 
Roos XIV. And be tt further enacted, That each manufacturer shall 
ae se keep one good pan or ladle for every two kettles he may employ, 
of * for the purpose of removing the feculent matter during the process 
of making salt; and that fer every day’s neglect in this respect, 
the manufacturer shall forfeit and pay the sum of twenty-five cents 
for every such deficiency. 
Susphus water XV. And be it further enacted, That it shall be lawful for the 
Peeanduay lessees and manufaeturers on the salt lots laid out at the village 
te Geddes. of Geddes, to earry to such salt lots by an aqueduct or trench, 
any surplus salt water on any lot at the village of Salina, and not 
used at the manufactories in said village; and it shall be lawful 
further to lead, take and carry such agueduets in, through and, 
across any of the marsh land leased hy the people of this state, 
paying to the lessees the damage which may be occasioned there~ 


cy 
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by, which damages shall be asceriained in the same manner as 
the damages are by law assessed in the laying out of highways; 
and in case of any deficiency of water to supply all the manu- 
factories, sach aqueducts and manufactories shall have preference 
according to the seniority of their erection, whether erected be- 
fore or after the passing of this act; and further that such aque- 
ducts shall be considered real property, and the owner or owners 
thereof shall be entitled to recover treble damages in an action 
of trespass againSt any person or persons cutting, boring or other- 
Wise injuring the same. 


XVI. And be tt further enacted, That it shall be the duty of superintena 
the superintendent to give directions from time to time respect- mt % direct 
ing the cutting of timber and wood on said reservation, and to de- cuiting of 


termine the parts or places on said reservation where the timber 
and wood may be cut for the use of the salt manufacturers, and 
the size oi the wood or timber so to be cut; and also to direct in 
what places the wood and timber shall be preserved for growth, 
and where it shall not be cut ; and if any lessee, manufacturer or 
other person shall fell any timber or wood, or shalj take and car- | 
ry away any timber or wood, saplings or poles, from any place or 
places where the superintendent shali have directed the timber 
and wood to be preserved for growth, each and every person so 
offending shall forfeit and pay the sum of five dollars tor each of- 
fence, and treble the value of such timber, wood, saplings and 
poles so cut and carried away, 


XVII. And be it further enacted, That if any person or per- Penalty for 


sons shali cut or destroy any timber or wood, saplings or poles, 
' standing or growing on said reservation, or shall carry away any 
timber, wood, ‘saplings or poles which may be lying on the lands 
in said reservation, each and every person so offending shall for- 
feit and pay the sum of ten dollars for each offence, and treble the 
value of the timber, wood, saplings and poles so cut, destroyed or 
carried away, and shall also be deemed guilty ofa misdemeanor, 
and being thereof convicted by due course of law, shail be punish- 
ed by imprisonment, not exceeding six months, at the discretion 
of the court before whom such conviction shall be had: Provided 
always, ‘That nothing in this section contained shall be construed 
to extend to any person cutting or carrying any timber, wood, 
saplings or poles for the erection or use of the manufactories, or 
for the use, on the reservation, of persons lawfully residing 
thereon. 


XVIUL. And be it further enacted, That the superintendent of supevintend- 


the salt springs, for the time being, shall be considered as in pos- ¢ 
session of all the lands on said reservation belonging to the peo- si 
ple of this state; and in case any person is or shall be in posses- 
sion of any of said land, by intrusion or otherwise, without title, 
the said superintendent is hereby empowered to institute and 
maintain an action of trespass, or of trespass and ejectment, 
against such person, and also to institute and maintain such pro- 
ceedings against | him for the taking or detaining the possession of 
said land as is given to the owners of land in and by the act, enti- 
tled “ Anact to prevent forcible entries and detainers,” and the 
superintendent i is hereby also empowered, at his discretion, to iss 
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sue his warrant to any constable of the town of Salina, him com- 
manding to take and remove from the said reservation, any person 
orpersons who shall be residing thereon by intrusion, without a 
permit or license in writing from the superinteiglent, which war- 
rant such constable is required to execute. 


He maf enter XIX. And be it further enacted, That the superintendent and 
ontands occu his deputies, and any other person by the superintendent ap- 


pied by intru- 


ders. 


Geddes, site 
may be alter. 
ed. 


Lots may be 
eschanged. 
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pointed in writing, is hereby empowered to enter upon any land 
belonging to the people of this state on said reservation, which 
shall have been intruded upon by any person, and who shall have 
quitted his possession and left the same vacant, and having so 
entered, to tear down and destroy the buildings and fences on 
said land so intruded upon and left vacant. : 

XX. And whereas the village of Geddes as heretofore laid out 
by the superintendent, is found by experience to be improperly 
and inconveniently situated ; to remedy which, 

Be it further enacted, That the superintendent, is hereby au- 
_ thorised and empowered, by and with the consent of the purchas- 
ers, of the village lots in the village of Geddes, to lay out on the 
turnpike road, a little westerly of the present village lots, near the 
dwelling-house now or lately occupied by Jacob J. Vander Wer- 
den, the same number of village lots as are now laid out in said 
village of Geddes, each of which to contain the same quantity of 
land as the present village lots, and to exchange one of the vil- 
lage lots so to be laid out for each of the village lots heretolore 
laid out and sold; and in cases where the purchaser or purchasers 
of any such village lot have already received a deed of the village 
lot by him or them purchased, the superintendent shall take a 
deed or re-conveyance to the people of this state from such pur- 
chaser or purchasers of such village lot, and shall, in behalf of the 
people of this state, execute and deliver in exchange, a deed to 
said purchaser or purchasers of one of the village lots so to be 
laid out, and which he or they shall have agreed to receive in ex- 
change; and in cases where no deed has yet been given to the 
purchaser of any of said village lots by him purchased, the super- 
intendent is hereby authorised and empowered to receive back 
and cancel the contract made with such purchaser for such lot, and 
to execute and deliver to him a new contract of the same date, 
tenor and import, and with the same conditions and provisions 
with the contract so received back and cancelled, for one of the 
village lots, so to be laid out, and for which said village lot men- 
tioned in the present existing contract shall be exchanged: Pro- 
vided alvays, That the superintendent shall not execute and de- 
liver toany purchaser or purchasers of a village lot, a deed of any 
of the village lots to be laid out by virtue of this act, until the said 
purchaser or purchasers shall produce to him full proof that the 
title of the lot, for which the village lot to be laid out shall be ex- 
changed, is in the said purehaser or purchasers, free and clear 
from all mortgages, judgments, liens and incumbrances whatever. 


Time extend- XXL. And be it further enacted, That the time for the payment 


ed for making : u 3 3 
payments on Of the purchase money of the village lots, in the villages of Li- 


‘certain lots. 


verpool and Geddes, as to one half the balance now due there- 
on, is hereby extended to the firstday of January, in the year 
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one thousand eight hundred and thirteen, and as to the residue, 
to the firsi day of January, in the year one thousand eight hun- 
dred and fourteen, any thing in any former law to the contrary 
notwithstanding ; and the superintendent is hereby empowered, 
on the receipt of the purchase money and interest due on any of 
said lots, to give deeds of such lots so paid for, in behalf of the 
people of this state, to the respective purchasers, at any time on 
or beiore the said first day of January, in the year last aforesaid. 

XX. And be it further enacted, That the leases of the five Leases of cer 
acre or small pasture lots, heretofore leased by the superintendent #2? byeace, 
of said salt springs, to such lessees of salt lots, whose leases o: fr nee of 
‘such salt lots have been adjudged to be valid by the commission-° ~ 
ers appointed by and by virtue of the act of the legislature re- 
specting said salt springs, passed April 5th, 1810, are hereby con- 
firmed and declared to be good and valid, until the twentieth day 
of June, in the year one thousand eight hundred and twenty- 
eight ; and itis hereby made the duty of the superintendent, so 
soon as may be after the passing of this act, to lease, to the twen- 
tieth of June, one thousand seven hundred and twenty-eight, the 
residue of the five acre lots laid out by James Geddes before the Residue how 

. first day of March, one thousand eight hundred and eight, to the '°* !#s 
occupiers and claimants of said lots respectively ; and to cause to 
be laid out on the feasible or upland, in places the most conven- 
ient to the villages ef Liverpool, Salina and Geddes, so many se- 
ven acre lots as shall be sufficient, and tolet one of said seven 
acre lots to the lessee or lessees of each of the salt lots of which 
a lease was awarded by the aforesaid commissioners, excepting 
such persons as are entitled to a five acre lot by virtue of this act, 
and also to give a lease to Freeman Hughes of the salt lot at Ged- Txlease a let 
des village, on which he hath erected asalt house, and also a se- F. Hughes 
ven acre lot, en the same terms and conditions on which leases 
' have been given to other lessees ; all which leases to be given by 
virtue hereof, shall expire on the twentieth day of June, in the 
year one thousand eight hundred and twenty-eight. 

XXIW. And be w further enacted, That the superintendent 4 tot may te 
shall lay out on Leek-hill, near the village of Liverpool, and ad- Hotel aig 
joining a road running northerly, a lot of land, not exceeding ground. 
one acre, for a burying ground. 

XXIV. And be it further enacted, That it shall be the duty of certain Iots 
the superintendent to divide so many of the village lots, in the vil- may be divi 
lages of Salina, Liverpool and Geddes, as he shall think proper, tions and sold, 
into sections, of not less than quarter lots at the village of Salina, 
and half lots at the villages of Liverpool and Geddes, and to sell 
the samme at vendue, giving three weeks notice, by an advertise- 
ment put up at the most public place in each village, of the time 
and place of such sale; andthe purchaser shall pay one-eighth 
of the purchase money on the day of sale, and within six days 
thereafter shall execute and deliver to the superintendent, his co- 
venant to the people of this state, for the payment of the residue 
of the purchase money and interest, in six equal annual instal- 
ments, and in default of paying said one-eighth, or delivering said 
covenant as aforesaid, said purchase shall be void; and the su- 
perintendent, hefore he shall proceed to make such division of 
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said village lots, shall select and set apart two village lots in each 
of said villages, for the support of the gospel and of schools ; and 
the superintendent is hereby empowered to give the purchaser of 
any ol said sections, deeds of the same, when such purchaser shall 
have paid the purchase money and interest thereof ; and it shall 
be the duty of the superintendent to cause surveys, descriptions 
and maps, to be made of all lots and sections of lots by him leas- 
ed or soid in pursuance of this act, and also of the lots he shall 
lay out in the village of Geddes, and of the lots now in the vil- 
lage of Geddes, which he shall exchange jor lots to be laid out in 
said village, and shall cause one copy of such surveys, descrip- 
tions and maps, to be filed in the office of the surveyor-general, 
and another like copy in the office of the clerk of the county of 
Onondaga: Provided, Said superintendent shall not divide, as 
aforesaid, more than six lots in the village of Salina, eight in the 
village of Liverpool, and four in the village of Geddes: And pre- 
vided further, 'Vhat no purchaser of any section of a village lot, 
on which section there shall be erected any building or buildings 
of a greater value than twenty-five dollars, which shall be esti- 
mated by the superintendent, shall be allowed to take possession 
of such section until he shall pay to the owner or owners of such 
building or buildings two-thirds of the value of such building or 
buildings, to be valued by the superintendent: nd provided fur- 
ther, ‘i hat no section of a Jot in the village of Salina shall be sold 
at urate less than one hundred dollars a lot, nor in the village of 
Liverpeol at arate less than fifty dollars a lot, nor in the village 
of Geddes at a rate less than thirty dollars a lot. 

XXV. And be tt furiker enacted, Thatit shall not be lawful for 
any lessee or other person to erect any building for the manufac- 
turing of salt, or tuset or use any kettles or pans, in the manu- 
factaring of salt, on any of the lots ieased by virtue of the se- 
cond section of the act relating to the said salt springs, passed 
April 3d, 1807; and if any buildings should be erected, or any 
kettles or pans set or used for the manufacturing of salt on any of 
said lots, it shall be the duty of the superintendent and his depu- 
ties to enter upon such lot and cause such buildings to be pulled 
down, and such kettles and pans to be removed: Provided, That 
nothing in this section contained shall be construed to extend to 
the salt works now occupied by Ichabod Bracket. 

XXXVI. And bet further enacted, That it shall be the duty of 
the superintendent to cause to be laid out two acres of land, on 
such part of the said salt reservation as he may deem proper, for 
the purpose of making salt by evaporation other than by fire ; and 
the superintendentis hereby required to lease the same for that 
purpose, for the term of seven years, free of rent or duty, to such 
person or persons as he shall think proper, and to allow them any 
sarplus water ior that purpose ; and to encourage an experiment 
for the making of salt by such evaporation, no similar exemption 
shall he granted for seven years. 

ARVIL. And be it further enacted, That the superintendent 
shall, within thirty days after his appointment, and before he en- 
ters on the duties of his offce, take and subscribe an oath well 
and faithfully to discharge the duties of his said office, and shall 
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file the same with the comptroller; and in case the superintend- 
ént shall neglect, for thirty days after his appointment, to take 
and subscribe or file said oath, or shall neglect, for thirty days 
after his appointment, to execute and deliver to the comptroller 
the bond required by the setond section of this act, such neglect 
shall be deemed a refusal to serve, and his appointment shall be 


void. 

XXVIII. And be it further enacted, That every transfer of Transfers of 
any leased lot or part of a lot, made by permission of the super- ls 2) 2° 
intendent, shall be recorded in the office of the clerk of the town Salina. 
of Salina, or be deemed fraudulent against any subsequent bona 
fide purchaser, and the said clerk is hereby prohibited from re- 
cording any such transfer, unless the permission of the suaperin- 
tendent is indorsed, and the said clerk may receive twenty-five 
cents, and no more, for recording each of such transfers. 

XXIX. Md be wt further enacted, That the superintendent The Sup. 
shall reside on or near the said reservation, and if he shall at any baie em 
time after he shall enter on the duties of his office, be or become, teservatior: 
direcily or indirectly, interested in any of the salt works, he 
shail lose his office, and forfeit and pay to the people of the state 
ot New-York five hundred dollars, to be recovered by action of 
debt, or information in the supreme court of this state, with costs 
of suit. 

XXX. And be it further enacted, That each and every forfeit- Forfeitures 
ure in this act mentioned, excepting as is otherwise provided, cpa ea 
shall and may be sued for and recovered, with costs of suit, by on Uns 
the superintendent in his official name, before any court having 
cognizance of the same, and the one half, when received, shall be 
to the use of the people of this state, and the other half to the use 
of the person who shall give information to the superintendent of 
the offence for which any such recovery shall be had. 

XXXI. And be it further enacted, That the superintendent and He and his” 
his deputies, for the time being, shall be and hereby are declar- doped trom 
edto be exempted from serving on juries, and, except in cases Jes ®* 
of actual invasion, from militia duty. 

XXX. And be it further enacted, That it shall be the duty of 
the superintendent to cause such repairs to be made to the public 
buildings on the said reservation, excepting the block-house, as 
shall be necessary for their preservation. 

XXXII. And be tt furiher enacted, 'That the salary of the su- Spars oes 
perintendent shall hereafter be eight hundred dollars per annum, deputies. ‘ 
over and above what is allowed for his deputies, and that the 
comptroller, on the settlement of accounts with the suverinterd- 
ent, shai! allow to him his said salary; and also eight hundred 
and fifty dollars for the salaries of his three deputies, and also the 
sums of money by him necessarily expended in repairing the pub- 
lic buildings, for their preservation as aforesaid, and also all his 
expenses in Causing the necessary surveys and maps to be made 
in performing the duty required by this act, and also his expen- 
ses for the purchase of stationary, and all implements necessary 
for the inspection of salt, and all necessary office expenses. 

XKXIV. And be it further enacted, That all the acts hereto- rormer acts 
fore passed relative to the said salt springs shall be and hereby "?** 
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are repealed, excepting an act for the appointment of a supér> 

PRVViso. intendent, passed 22d of February, 1811 : Provided always, 
That this repeal shall not in any way affect or invalidate any 
deeds or leases heretofore given, of any land on said reservation, 
or any assignment of or contract respecting the said deeds or 
leases, or any of them, or to affect or invalidate any covenant, 
condition or limitaticn, in said deeds or leases, or any of them 
contained, or to affect or invalidate any titles, rights or privile- 
ges, rents, duties, forfeitures, liabilities or penalties, acquired, 
accrued or incurred, under or by virtue of any of said acts, or 
the means of preserving, enforcing or collecting the same. 


CHAP. CCXLII. 
en ACT for the establishment of Common Schools. 


Passed June 19, 1812. 
{S. sess. 35. 490.] 

: 1. BE it enacted by the People of the State of New-York, repre- 
Superintens sented in Senate and Assembly, That there shall be constituted 
— an officer within this state, known and distinguished as the super- 
intendent of common schools, which superintendent shali be ap- 
pointed by the council of appointment, and shall keep his office 
at the seat of government, and shall be allowed an annual salary 
of three hundred dollars, but not to be under pay until he shall 
give notice of the first distribution of the school money, payable 
in the same way as is provided for other officers, by the aet, enti- 
tled “an act for the support of government.” 

Sri. Il. And be it Jarther enacted, That itshall be the duty of the 

gest and pre- Superintendent aforesaid, to digest and prepare plans for the im- 

eidguee. provement and management of the common school fund, and for 

ment of com- fhe better organization of common schools ; to prepare and re- 

mon schools, . * : 

Ke. port estimates and expenditures of the school monies, to super- 

“intend the collection thereof, to execute such services relative 

to the sale of the lands, which now are or hereafter may be ap- 
propriated, as a permanent fund for the support of common 
schools, as may be by law required of him; to give information 
to the legislature respecting all matters referred to him by either 
branch thereof, or which shall appertain te his office: and gene- 
rally to perform all such services relative to the welfare of 
schools, as he shall be directed to perform, and shall, prior to his 
entering upon the duties of his office, take an oath or affirmation 
for the diligent and faithful execution of his trust. 

No distribu. Ill. And be tt further enactcd, That no distribution of the in- 

te ribs terest of the school fund shall take place amongst the common 

shall be made schools in this state, until it shall arise to fifty thousand dollars a 

wantil the in- . ‘ : 

terest amount Year ; and it shall not be lawful for the superintendent aforesaid 

to $0,000 dolls to distribute any, more than fifty thousand dollars a year until he 
shall find he will be able to distribute sixty thousand, and the 
sum of sixty thousand until the interest shall arise to seventy 
thousand, and so on as often as the interest shall increase ten 
thousand dollars, it shall be lawful for the superintendent to adé 


His salary. 
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te the sum Jast distributed ten thousand dollars more; and in all 
cases when he shall find he will be enabled to add ten thousand 
dollars to the sum last distributed, the next year, it shall be his 
duty to send a notice to the county clerk, and for said county 
clerk to notify the several town clerks in his county previous to 
such increase of monies to be distributed in the same form and 
manner as is provided in the fifth section of this act, to be made 
previously to the first distribution. 

IV. And be w further enacted, That the interest of the school pricrest ve- 
funds which shall accumulate annually between the time of the aed 
first distribution of fifty thousand dollars, and sixty thousand cao te 
dollars, and seventy thousand dollars, and so on from time to "1324 
time, shall, by the comptroller, be loaned and re-loaned in the 
same form and manner, and on the same security as he is now by 
law directed to loan the monies belonging to the common school 
a of this state, and shall become principal in said funds. 

V. And bert further enacted, That the superintendent of COm- yoiice to be 
mon schools shall, in the month of January, which will be thir- given to coun- 
teen months before the first distribution of the interest of the Bonins betore 
school fund, send a notice in writing to each of the county clerks frst dswiby 
in this state, informing them that there will be a distribution of” 
ihe in‘erest of the echeal fund in-the month of February, which 
will be thirteen months after the date of said notice, stating 
the amount that will be assigned to each county. And it shall 
be the duty of the said county clerks, to send a like notice to the 
clerk of the board of supervisors, and to each town clerk in his 
county, stating the amount of money to be distributed, and the 
time when, which notice the town clerk shall read at the open- 
ing of the next town meeting, to the intent that the town meet- 
ing may direct by their vote the supervisor, to levy on said town, 
at the next meeting of the board aforesaid, the sum for the sup- 
port of common schools, required by this act to entitle said town iii\cry a 
to its proportion of the interest of said fund to be distributed ; certam sum. 
and the supervisor of each town so complying, shall, on or be- 
fore the first Tuesday of June after, in each year, deliver a no- 
jice in writing, of such compliance, to the clerk of the board of 
supervisors of the county, and said clerk shall, at the opening of 
the next meeting of said board, report the several notices so re- 
ceived to the board of st upervisors aforesaid, whose duty it shalt 
be to apportion the county’s proportion of said monies amongst 
the several towns that shall have directed the raising of such 
school monies, according to the population of each town as as- 
certained by the census of the United States having so compli- 
ed, and file a list of the names of such towns, with the several 
sums aliotted to each of them, in the office of the county treasur- 
er, and the said county treasurer shall pay to the school commis- 
sioners of each such town its proportion of said school money ac- 
cording to said list. And the board of supervisors shall cause to 
be added to the sum raised in each of said towns, to pay the 
contingent expenses of the respective towns, asum equal to the 
sum which such town is to receive of the school monies aforesaid, 
with the addition of five cents on a dollar, of said sum for collee- 
tion fees, and direct the eollector in his warrant to pay the same, 
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when collected, into the hands of the school commissioners of 

the several towns, reserving his fees, and take their receipt ihere- 

for ; which receipt shall be his voucher of having paid such sum, 

and the treasurer shail file the same in his office, without fee or 

YWiovisd. reward : Provided always, 'Vhat the respective towns may, at 

: their town meetings direct as much more money to be raised than 

= is equal to their respective proportion of the school money as 

they may deem proper for the purposes aforesaid, not exceeding 
double said sum. 

VI. And be 2 Surther enacted, That the inhabitants living 


Town com- 
Nissione’s to wi! hin the limits of the several towns within this state, and with- 
Bechorem in the cities of Hudson and Schenectady, who by law have, or 


may have aright to vote in town meetings, shail, on the days of 
their annual town meetings, choose, by ballot, three oi the in- 
habitants of their respective towns, cominissioners, to superintend 
and manage the concerns of the schools within said towns re- 
spectively, and to perform all such services relative to schools as 
they shall be directed to perform; that said commissioners, beiore 

they enter upon the execution of their office, shall respectively 
- take an oath or affirmation, for the diligent and faithful execution 
of their trust , which commissioners shall be allowed for their ser- 
vices so much as the inhabitants of said towns respectively shall 
direct, and the same shall be paid out of the monies raised for 
School inspec: town expenses. And the inhabitants of said towns respectively, 
ay to be cho- shall choose a suitable number of persons within their respective 
towns, not exceeding six, who, together with the commissioners 
aforesaid, shall be inspectors of the schools of said towns respec- 
tively ; which inspectors shall examine the teachers, and approve 
or disapprove of the same, and also shall visit the several schools 
within their respective towns, quarterly or oftener, if they deem 
it necessary; three or more of the said inspectors shall be com- 
petent both to examine the teachers, and the respective schools, 
| and no person shall be employed as a teacher in any one of the 
: schools, in any of the districts of this state, who shall not have 
been previously examined by the inspectors afpresaid, and have 
received a certificate, signed by at least two of said inspectors, 

importing that he is duly qualified to teach a common school, 
and is ef good moral character. And it shalt be the further duty 
of the inspectors to examine into the state of the schools in their 
respective towns, both as it respects the proficieney of the scho- 
lars, and the good order and regularity of the schools; and from 
time to time to vive their advice and directions to the trustees, as 

to the government of the same, 

wows tone Vill. And be tt further enacted, That the conmissioners 
Hiv'ded into aforesaid are hereby authorised and empowered to divide their 
zs ricts. respective towns into a suitable and convenient number of dis- 
tricts, for keeping their schools, and to alter and reculate the 
same from time to time, as there may be oceasion: and whenever 

it may be necessary and convenient to form a district out of two 
or more adjoining towns, such district may be formed by the 
commissioners from all such towns eas of which may he includ: 

ed in such district, and may be in like manner altered or chang- 
ed at their pleasure; and ev ery such district shail be under the 
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waperintendance of the inspectors of the town in which such 
school-house shali he situated, and numbered accordingly. And 
where it shali be convenient for any neighborhood adjoining to 
any other state, where such neighbor hood has been in the habit 
ei sending their children to a school in such adjoining siate, it 
shall be lawful for said commissioners to set off such neighbor- 
hood by themselves, and such neighborhood shall be entitled to 
ticir share of the monies amongst the several districts in the 
town where said neighborhood shall be situate, in proportion to 
the number of children in such neighborhood between the ages of 
five to fifieen years; andit shall be lawful for such neighbor- 
hood to meet together and appoint one trustee, who shall make a 
report to said commissioners on or before the first day of May in 
each year, containing the number of children in such neighbor- 
hood from five years to fifteen, inclusive, and the number edu- 
cated in said school in the preceding year; and it is hereby 
made the duty of the commissioners aforesaid to describe and 
number each district within their respective towns, and deliver 
the same in writing to the clerk of such town, who is hereby re- 
quired to record the same in the town records. And whenever 
a district shall be altered, pursuant to this act, it shall be the 
duty of the said commissioners to make a new description cor- 
responding with such alteration, and the same shall be recorded 
in manner aforesaid. 

Vili. And be tt further enacted, That whenever any town in commission-_ 
this state shall be divided into school districts, according to the © shall ive 
directions of this act, it shall he the duty of one of the school-com- tict meet~ 
missioners of said town, within twenty days after, to make a no-”* 
tice in writing, describing said district, and appointing a time 
and place for the first district meeting, and deliver said writing to 
some one of the freeholders or inhabitants, liable to pay taxes, 
residing in said district, whose duty it shail be to notify each free- 
hoider or inhabitant residing in said district, qualified as aforesaid, 
by reading such notice in the hearing of each such freeholder or 
inhabitant, or leaving a copy thereof at the place of his abode, at 
Jeast six days before the time of such meeting; and if any such 
freeholder or inhabitant shall neglect or refuse to give such no- 
tice, he shall pay a fine of five dollars, to be recovered in the 
same manner, and for the same use, as is provided in the ninth 
section of this act. Such district meeting shall have power, when 
so convened, by the major vote of the persons so met, to adjourn 
from time to time as occasion may require, and to fix ona time 
and place to hold their future annual meetings, which annual 
meeting they are hereby authorised and required to hold, and to 
alter and change the time and place of holding such annual meet- 
ing as they or a “majority of them, at any legal meeting, may think 

roper. And at such first meeting, or any future meeting, the District meet: 
said freeholders and inhabitants, or a majority of them so met, are asp ad ear 
hereby authorised and empowered to appoint a moderator for the 
time being, to designate a site for their school-house, to vote a tax 
on the resident inhabitants of such district as a majority present 
shall deem sufficient to purchase a suitable site for their school- 
hoyse, and bujld, keep tg repair, and furnish it with necessary 
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fuel and appendages ; also to choose three trustees to manage the 
concerns of such district, whose duty it shall be to build and keep 
in repair their school-house, and from time to time, as occasion 
may require, to agree with and employ instructors, and to pay 
them; alsoto choose one district clerk to keep the records and 
doings of said meeting, whose doings shall be good in law, who 
shall be qualified by oath or affirmation, as the several town clerks 
are; likewise one collector, who shall have the same power and 
authority, and have the same fees for collecting, and be subject to 
the same rules, regulations and duties, as respects the business of 
the district, which by law appertaineth to the collectors of towns 
in this state ; and the said trustees, clerks and collectors shall not 
be compelled to serve more than one year at any one time; and 
it shall be the further duty of the trustees of each district as soon 
as may be after the district meeting have voteda tax, to make a 
rate bill or tax list, which shall raise the sum voted, with five 
cents on a dollar for collector’s fees, on all the taxable inhabitants 
of said district, agreeable to the levy on which the town tax was 
levied the preceding year, and annex to said tax list or rate bill a 
warrant, which warrant shall be substantially as followeth : 


‘ County of ss. To 
pee collector of the district, in the town of 
vate in the county aforesaid, greeting: In the name of 


the people of the state of New-York, you are hereby required 
and commanded to collect from each of the inhabitants of said dis- 
trict, the several sums of money written opposite to the name of 
each of said inhabitants, in the annexed tax list, and within 
days after receiving this warrant, to pay the amount of the 

monies by you collected into the hands of the trustees of said dis- 
trict, or some one of them, and take their or his receipt therefor. 
And if any one or more of said inhabitants shal! neglect or refuse 
to pay the sum, you are hereby further commanded to levy on the 
goods and chattels of each delinquent, and make sale thereof ac- 
cording to law. Given under our hands and seals this 
day of 18] 

[L.S.] 

[L.S.] } Trustees. 

[L.S. 


Trustees may IX. And be wt further enacted, That the trustees of each dis- 
feottes” trict, or amajority of them, whenever they shall deem it expedi- 
ent, may Call a special meeting of the inhabitants of said distriet, 
to transact any business which may come regularly before them : 
Provided alvays, That such trustees shall give five days notice, 
in writing, to the inhabitants of said districts respectively. 
‘Penalty for ve. =X. And be tt further enacted, That every person and persons, 
J Reeay being duly chosen and appointed as aforesaid, to serve in any of 
ad to an office. the offices aforesaid, who shall refuse to serve therein, and to 
take the oath, (if any by law he required) to said office respective- 
ly belonging, if he be able to execute the said duties, shall pay 
the sum of five dollars, with costs, to be recovered by an action 
of debt, brought by the schoo! commissioners of the town or any 
individual, on this statute, before a justice of the peace in the 
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eounty where the defendant shall dwell, in the ordinary mode of 
proceeding before magistrates; which money, when collected, 
‘after deducting the costs, shall be subject to the order of the com- 
missioners of the town where the defendant was so chosen and ap- 
pointed to office as aforesaid, for the use of the common schools 
in said town; and every such officer, duly chosen and appointed 
as aforesaid, having accepted (or not declared his refusal to ac- 
cept) the office he is appointed to, and who shall neglect the 
performance of the trust committed to him, shall pay the sum of 
ten dollars, and the same shall be recovered in manner aforesaid, 
with costs of prosecution, and when collected, shall be disposed 
of in manner aforesaid. 

XI. And be it further enacted, That if any person who is not du- penatty for 
ly qualified, according to this act, to vote in any town-meeting, Aiea 5 we 
shall vote for the choice of officers, granting of taxes, or any other : 
matters contemplated in this act, such persons so offending, and 
being thereof convicted before any court having competent juris- 
diction, shall be fined in a sum not exceeding five dollars, and 
not less than three dollars, at the discretion of the court, and shall 
pay all costs and charges of prosecution ; and the fine, when col- 
lected, shall be disposed of in the manner directed in the preced- 
ing section. 

XII. And be it further enacted, That the several persons ap- Tenure of 
pointed within any town to any office instituted by this act, may gi 
hold their offices until the annual meeting next following such ap- 
pointment, and until others shall be appointed in their places; 
and whenever it shall happen that the said offices, or any of them, 
shali be vacated, either from neglect of appointment, refusal to vacancies 
serve, death, or removal from the ‘district or town, or incapacity fow,to Pe 
of such as may be thus appointed, such vacancy or vacancies may 
be supplied in the way and manner prescribed in the sixth sec- 
tion of the act, entitled “ an act relative to the duties and privi- 
leges of towns,” in similar cases, which officers, thus appointed, 
shall be regarded the same in all respects as if appointed by the 
inhabitants of such district or town. 

KILL. And beit further enacted, That from and after the pas- : 
sing of this act, the interest of the common school fund, arising ape 
under the several acts of this state, as from time to time it ghall ee ee 
become due, shall be paid to the treasurer of this state, which, to- 
gether with all such monies as are by law pledged and appropri- 
ated for the encouragement and support of common schools, shall 
be distributed and applied pursuant to this act, and not other- 
wise: and to the end that the said monies may be inviolably ap- 
plied in conformity to this act, and may never be diverted to any 
other purpose, an account shall be kept by the treasurer of the 
receipts and dispositions thereof, separate and distinct from other | 
accounts. 

XIV. And be tt further enacted, That the several towns in Privil 

2 . 7. o 50 7 - ileges of 
this state which shall conform to the provisions of this act, shal] towns con- 
be entitled tosuch monies, to be distributed to them severally, thea.” 
according to the number of inhabitants in each town, to be as- 
certained by the respective census under the constitution of the 
United States, subject nevertheless to a distribution thereof, by 
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said town, to the several school districts therein, pursuant to this 
act. 

XV. And be it further enacted, That the several school dis- 
tricts within the several towns in this state which shall coniorm 
to the provisions of this act, shall be entitled to the monies depo- 
sited with the commissioners as aforesaid, to be distributed te 
said districts severally, according to the number of children with- 
in each district, between the ages of five and fifteen inclusive, as 
shall appear from the returns of the trustees aforesaid, mace pur- 
suant to this act; and it is hereby made the duty of said com- 
missioners, annually, on or before the first day of May, to ap- 
portion the monies aforesaid to the several school districts, in 
manner aforesaid ; but in each district, composed of more than 
one town, each of the several parts shall draw its proportion, ac- 
cording to its number of children as aforesaid, trom the town in 
which such part shall be situate; for which purpose, it shall be 
the duty of the trustees of such district, not only to make a ge- 
neral report as is herein after directed, but a report of the num- 
ber of children in each part, to their several town commissioners 
respectively, and to pay over to each of said districts its share 
thereof, on the order of one or more of the trustees of such dis- 
trict, taking a receipt therefor; which monies shall be applied 
and expended by said trustees in paying the wages of the teach- 
ers to be employed, and for no other purpose; and further, that 
the accounts of said commissioners shall annually be audited and 
seitled by the board appointed by iaw to settle accounts of over- 
seers of the poor in the respective towns: Provided, 'That after 
the first year, no order shall be accepted, nor shall the com- 
missioners aforesaid deliver the monies, directed to be delivered 
as aforesaid, until two of the trustees of such district shail have 
certified in writing, under their hands, in the words following, viz : 
We, the trustees of the _ school district within 
the town of © do certify, that the school in said 
district hath been kept for three months at least, during the year 
ending or the first day of May last, by an instructor duly ap- 
pointed and approved in all respects, according to law, and that 
all the monies by us drawn from the commissioners for said year, 
appropriated for schools, have been faithfully applied and expend- 
ed in paying the wages of said instructor.—Dated 


Trustees. 


Prowded alvays, That nothing herein shall be so construed as 
to prevent any persons attending said schools, whom the trustees 
aforesaid may deem proper to admit: Provided further, That 
Whenever the aggregate expense of paying the instructors in 
schools, in any of the towns in this state, shall in any year 
equal or exceed the fund deposited with the commissioners as 
aforesaid, although any one or more of the districts in such town 
shall not have kept a school within the year,or not long enough 
to expend its proportion of such monies which ctherwise would 
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have belenged to such district, the monies thus unexpended and 
remaining with the commissioners aforesaid, shali’be paid to and 
applied in the districts which have complied with the law, and 
which shall have expended, in paying instructors, a sum exceed- 
ing their proportion, regard being had, as far as may be, to their 
respective rights ; but if such aggregate expense shall not equal 
the funds for any given year, then the monies shall remain with 
the commissioners aforesaid, to be added to and distributed with 
the monies next to be appropriated under this act. 

XVI. And be tt further enacted, That if the trustees appointed Penalty tte 
under this act shall make a false certilicate, by means whereof the pete ae 
school monies aforesaid shall be fraudulently obtained from the 
commissioners, each person signing such false certificate shall for- 
feit the sum of twenty dollars to the commissioners of such town 
to which such trustees shall belong, to be recovered by action of 
debt on this statute, in the name of the said commissioners, who 
are hereby required to prosecute therefor accordingly; and the 
sum when recovered, shall be applied for the benefit of the com- 
mon schoolsin saidtown. 

XVII, And be tt further Saneted That the trustees of the se- Trustees to 
veral school districts shall, annually, on the first day of May, nul eat 
make and transmit to the commissioners of the town wherein ager 
their respective districts are situated, a report, specifying the 

Jength of time a school hath been kept in said district; the 
amount of monies received ; the manner the same hath been ex- 
pended ; and, as nearly as may be, the number of scholars taught 
therein, and the number of children, from five years old to fif- 
teen inclusive, except Indian children otherwise provided for by 
Jaw; whereupon the commissioners of the several towns atfore- 
said shall, on or before the first day of July, annually, make a ie 
town report to the clerk of the county wherein such town shall he to the county 
situate, which report shall embrace the same objects as are con- “°"* 
tained in the report of the trustees as aforesaid; and the clerks of 
the several counties in this state shall, on or before the first day clerks to re 
ef November, annually, make a county report, in manner afore- Penintandenty= 
said, comprising the several reports received by them as afore- f i 
said, and transmit the same to the superintendent of common 
schools : whereupon the said superintendent shall annually, on or 
before the first Tuesday in February, make a report to the legis- 
lature, embracing all the objects contemplated in this act: Pro- proyiss: 
vided abvays, That the several duties enjoined on the several 
county treasurers and county clerks, shall be done without fee 
er reward; and if any of the said treasurers or clerks shall re- 
fuse to do any of said duties, he or they shall forfeit and pay the 
same fine which is imposed, as aforesaid, on the town commis- 
sioners and trustees of districts ; which fine shall be recovered in 
the same way, and applied to the same purpose, as fie fines im- 
osed on said commissioners and trustees. 

XVIIL. And be tt further enacted, That out of the stheok fio- ‘etree 
ney apportioned by the superintendent, from time to time, to the longing to the 
county of Albany, the city of Albany shall have its proportion, bist pris 
with the towns in the county, according to the population there- we ree 
‘of, and shall be paid by the county treasurer into the hands of whe. 
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the trustees of the Lancaster school, in said city, who shall give 
their receipt therefor, to be applied to the education of such poor 
children, belonging to said city, which may be, in the opinion 
of the said trustees, entitled to gratuitous education: Provided, 
. That the said trustees shall receive into said school, all the child- 
ren of every poor person residing in said city, and in no wise 
turn away any child that shall be, for that purpose, presented to 
them, from time to time ; and that said trustees shall account to 
the county treasurer.of said county for the faithful application of 
said money, according to the true intent and meaning of this 
act ; andshall make a true report of the state of the school, with 
the number of scholars educated in said school, in the year last 
passed, to the county clerk, on the first day of July in each year, 
to be incorporated into the county report to be made to the su- 
perintendent of common schools. 
ry XIX. And be it further enacted, That the clerk of each town, 
bewallclin and of the cities of Hudson and Schenectady, shall, at any time 
i sas town 0 after the passing of this act, on application of any six freehold- 
sioners. ers of such city or town, warn a town-meeting, giving at least 
eight days notice of such meeting in the manner now provided 
by jaw, for the purpose of electing commissioners of schools. 
Met 8 XX. 4nd be it further enacted, That in all eases in which 
are divided, @ny new town or towns may have been erected, or shall hereaf- 
ine appee ter he erected, from a part of any other town or towns since the 
tioned. census aforesaid, it shall be the duty of the supervisors of such 
towns, to meet on the day of the month, and at the place direct- 
ed by the law for erecting such town, or at such other time and 
place as they may agree upon, and shall then and there appor- 
tion the money to be divided between the said towns, in the 
same proportion as the poor of the town, and the money belong- 
ing to them, shall be divided. 


errr ert ner eer mene etree 
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CHAP. LIl. 


tr ACT supplementary to the act, entitled “ An act for the es- 
tablishment of Common Schools.” 


Passed March 12, 1813: 
[S. sess. 36. 53.] 


WHEREAS the provisions contained in the act for the esta- 
blishment of common schools do not extend to the city and coun- 
ty of New-York: Therefore, 

I. BE it enacted by the People of the State of New-York re- 
City ofNew: presented in Senate and Assembly, That of the school money 
toapropor- Which shall from time to time be distributed amongst the several 
sahosl fund. COUnties of this state, the city and county of New-York shall be 

entitled to its proportion according to the population thereof, as the 
same shall from time to time be ascertained by the latest census of 
the United States, and which said proportion shall be paid to the 


chamberlain of the said city of New-York in the same manner 
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and at the same times as the proportions of the several other coun- 
ties are directed to be paid in and by the act for the establish- 
ment of common schools; and it shall be the duty of the said 
chamberlain to receive and hold the same, subject to the orders 
of the commissioners of the school money herein after mention- 
ed. 

Il. And be it further enacted, That whenever the clerk of the ay aaaigota 
city and county of New-York shall receive the notice which the i itheabe be 13k. 
superintendent of common schools is by the fifth section of the endian 
said act required to give to the several county clerks, he shall lay 
the same before the mayor, recorder and aldermen of the said ci- 
ty at their next meeting thereafter ; and the said mayor, record- 
er and aldermen are hereby authorized, empowered and required 
to raise and collect by tax on the inhabitants of the said city, a 
sum equal to the amount which shall be apportioned to said city 
and county, in the same manner as in and by the fifth section of 
the said act the board of supervisors within the several counties 
of this state is directed and empowered to do ; and the collector or 
collectors, in his or their respective warrants, shall be directed 
to pay the same, when collected, to the chamberlain, reserving 
his or their fees, and take a receipt therefor, which receipt shall 
be a sufficient voucher of having paid the same as aforesaid. 

Ill. And be tt further enacted, 'That the mayor, aldermen and common 
eommonalty of the city of New-York, in common council conven- voetichodt 
ed, shall appoint five of the inhabitants of the said city commis- commissioners 
sioners of school money, who, before they enter upon the duties 
of their office, shall respectively take an oath or affirmation, dili- 
gently and faithfully to execute their trust, which said commis- 
sioners shall hold their office for the terin of one year, unless soon- 
er vacated by death or removal out of the said city, and shall be 
liable to the penalties mentioned in the tenth section of the said 
act, for refusal or neglect of duty. 

IV. And be tt further enacted, That the commissioners afore- Theirduty in 
said, shall receive from the chamberlain of the said city of New- (2 pune 
York, the money which shall from time to time be apportioned 
and paid to the city and county, together with such monies as 
shall be raised by the mayor, recorder and aldermen as_ herein 
before directed, and which the said chamberlain is hereby au- 
thorized and required to pay to the said commissioners ; and the 
said commissioners shall, on or before the first day of May in 
each year, distribute and pay the said monies so received from 
the said chamberlain, to the trustees of the free school society in 
the said city of New-York, and the trustees or treasurers of the 
Orphan’s Assylum society, the society of the Economical school 
in the city of New-York, the African free school, and of such in- 
corporated religious societies in said city as now support or here- 

_after shall establish charity schools within the said city, who may. 
apply for the same; and such distribution shall be made to each 
school in proportion to the average number of children between 
the ages of four and fifteen years, taught there in the year pre- 
ceding such distribution, free of expense : Provided, That no mo- 
ney shall be distributed by the commissioners aforesaid to the Proviso; 
trustees of such free school, or of such charity schools, as shall 
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not have been kept for the term of at least nine months during 
the year preceding such distribution as aforesaid. 

V. And be tt further enacted, That the trustees or treasurers: 
cess to be of the aforesaid societies in the said city as support charity schools 
commissioners ‘herein, shal! respectively, on or before the first day of May im 
one umber cach year, certify under their respective corporate seals, to the 
fiom fourto eommissioners aforesaid, the whole number of children between 
TS Tr the ages of four and filteen years who shall have been taught 

in their respective schools, free of expense, during the preceding 
year, specifying the number of regular scholars therein at the 
end of each quarter in such year, and the time during which 
their respeetive schools shall have been regulerly kept for such 
preceding year; and after the first distribution of school money 
shall have been made, the trustees or treasurers aforesaid shall 
respectively certify in manner aforesaid the amount of money 
which they shall have received from the said commissioners, dur- 
ing the preceding year, and the manner in which the same shall 
have been expended, whereugon the commissioners aforesaid * 
shall make report to the clerk of the city and county of New- 
York, who shall transmit the same to the superintendent of com-, 
mon schools in the manner directed by the seventeenth section of 
the act for the establishment of common schools. ‘ 
Montes how Wi. And be tt further enacted, That the sums of money which 
tabeapplied- the respective trustees or treasurers aforesaid shall from time to 
time receive from the comimissioners aforesaid, shall be applied 
by them to the-payment of the wages of the teachers to be 
employed by them respectively, and to no other purposes what- 
ever. 
School ine VII. And be it further enacted, That the trustees or treasurers 
Spector of the aforesaid societies in the said city as now or hereafter may 
support charity schools therein as aforesaid, shail be inspectors 
of the schools in their respective societies, and shall possess the 
like powers and perform the like duties relating to their resriec- 
tive schools as the inspectors of schools are authorized and em- — 
powered to do in and by the sixth section of the act for the estab- 
lishment of common schools. : ; 


CHAP, LXXVIII. 


dn ACT relative to Incorporations and the Division oF 
Counties. . 


Passed March 26, 1813. 

» [S. sess. 36. 115.] 
1. BE i enacted by the people of the state of New-York, repre- 
sented in Senate and Assembly, That when any association shall 
be formed for any purpose’ whatever, after the first day of July 
next, shall be disposed to make application to the legislature for 
an act of incorporation, or any company or association already 
incorporated shall be disposed to make application for any al 
teration in the law so incorporating them, it shall he the duty of 
the persons so associated, or the directors or stockholders of such 
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incorporation, or some of them, to signify such their intention 
by advertisement, to be inserted for at least six weeks successive- 
ly immediately before such application, in one or more of the 
newspapers printed in the county where the objects of such as- 
sociation or incorporation is carried or intended to be carried in- 
to effect, (and also in the newspaper printed | by the printer to 
this state) and if no newspaper be printed in such county, then 
in the hewspaper or papers nearest to the same, and shall specify 
the objects of such incorporation, the amount of capital stock 
requisite to carry their objects into effect ; and in case of an ap- 
plication for any alteration in any charter already granted, it shall 
be the duty of the stockholders or directors of such incorpora- 
tion to state in such notice spetifically the alteration so to be ap- 
plied for ; and that due proof shall be made of such notice hav- 
‘ing been published previous to leave being given to bring in any 
ee Hs comply with any such application. & 

And be it further enacted, That the like notice shall be 
aalinen of any application to divide any county within this 
state, or to erect any new county out of parts of counties. 


CHAP. LXXIX. 


An ACT for the relief of Judgement and Morigage Dears: 
to the People of this State. 


Passed March 26, 1813. 
£S. sess. 36. 116.] 


{. BE entcted by the People of the Siate of New-York, repre- 
sented in Senate and Assembly, That it shall be lawful for the at- 
torney-general, whenever any judgment in favor of the people of 
this state for any debt or damages, shall be satisfied or in any 
manner settled, pursuant to the legislative provisions, to acknow- 
ledge satisfaction of record of such judgment. 

Ul. And be it further enacted, Vhat it shall be lawful for the 
comptroller whenever any mortgage given to the people of this 
state shall be satisfied or in any manner settled pursuant to le- 
gislative provisions, to execute a certificate to the mortgagor of 
such satisfaction or settlement, in order that the mortgage may be 
discharged of record ; and thatit shall be the duty of the secre- 
tary of this state and the clerk of the county in which any such 
mortgage shall be registered, to enter such certificate in like man- 
ner as is directed in cases of p le mortgages. 

Ul. And be it further enacted, That the entry of such certificate 
in the manner aforesaid, shall opefate as a complete discharge of 
the mortgage therein mentioned ; and that the person at whose 
request the entry shall be made, s shal pay to the said secretary or 

glerk the sum of thirty-seven and an half cents. 


Power of the 
managers. 
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An ACT relative to the Managers of Lotteries. 


Passed April 13, 1813. 
[S. sess. 36. 315.] 


1. BE it enacted by the People of the state of New-York, repre- 
sented in Senate and Assembly, That the managers appointed 
to conduct any lotteries now authorised, or hereafter to be au- 
thorised by law, shall have power to adopt such schemes, as to 
them shall appear proper, to sell the tickets in the manner herein 
after mentioned, to superintend the drawing ofthe same, and the 
payment of the prizes thereof: And further, that vacancies by 
death or otherwise shall from time to time be supplied by the per- 
son administering the government of this state, who is hereby 
authorized and empowered to appoint suitable persons to supply 
such vacancies as may from time to time occur. 

II. And be it further enacted, That each of the said managers 
shall, before he takes upon himself the management of the said 
lotteries, enter into a bond to the people of this state, with such 
sureties as the comptroller of this state for the time being shal 
approve, in the sum of thirty thousand dollars, conditioned for 
the faithful and honest discharge of the duties required of him by 
this act, and for rendering a just and true account of all their. 
proceedings at the next session of the legislature after the draw- 
ing of each of the said lotteries : And further, the said managers 
shall respectively, before they enter on the duties of their ap- 
pointment, take and subscribe the following oath or affirmation 
before some magistrate competent to administer oaths, to wit:, 
ea! do solemnly swear (or affirm as the case may be) 
that I will well and faithfully execute the trust reposed in me as 
one of the managers of the lottery (or lotteries) established by 
law, without favor or partiality, and that I will not directly or in- 
directly authorise or permit the sale of any tickets in any such 
lottery in which sale or sales I, or any person at my instance, or 
on my behalf, shall be directly or indirectly benefitted or inter- 
ested, or entitled to any profit or advantage whatever thereon :” 
which oath shall be filed in the office of the secretary of this 
state; and if any manager of any such lottery as aforesaid shall 
violate his said oath, or ask, demand or receive, either directly 
or indirectly, contrary to the true intent and meaning of the said 
oath, any advance on the stated, price of lottery tickets which 
such manager may sell or dispose f, under any pretence whaiso- 
ever, shall for each offence forfeit the sum of one thousand dol- 
lars, to be recovered in the nam aud to the use of any person. 
who will sue for the same, witl the costs of suit,in any court. of 
record within this state, and shall besides be liable to suffer the 
pains and penalties of wilful and corrupt perjury, and shall more- 
ever be answerable and liable to the people of this state for all 
neglects, defaults, misfeasances and other acts of such managers, 
or any or either of them, in any action or actions at common law 
as the case may require: Provided, That the provisions of this 
section shall not be so construed as to apply to fhe managers of 
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lotteries already appointed, and who have before the passing of 
this act entered into bonds according to Jaw. 

lil. And be wt further enacted, That it shall not be lawful they are pre: 
for any such manager as aforesaid, directly or indirectly, to con-piitiins 
tract for or be concerned with any company in contracting for tickets. 
any part or portion of the tickets of the said pee! of which he 
or they are managers. 

IV. And be tt further enacted, That each of the said mana- yioni05 how 
gers shall, as often as he shall receive five hundred dollars from tobe deposited 
the sale of tickets, pay the same to the treasurer of this state, or 
to the bank of New-York, for the use of this state, and the re- 
ceipt for the payment of money to the bank shall be immediately 
transmitted to the comptroller. 

V. And be it further enacted, That the said managers shall, For 60 days. 
for the space of sixty days after opening any lottery for sale, sel} ae ete e 
the tickets therein at the original price, but without giving any briae leds. 
credit ; and the managers shall, at the expiration of the said six- original prite. 
ty days, or within ten days thereafter, expose to sale at public 
auction in the city of New-York, the tickets remaining in their 
hands unsold, giving notice of such sale at least twice a week in Afta hate 
at least three of the public newspapers published i in the city of Sep anise 
New-York, and in at least two published i in the city of Albany ; ; 
and the said tickets to be so sold at auction shall be sold in par- 
cels not exceeding fifty, and on credit, payable twenty days after 
the drawing of the lottery, with interest at the rate of three per 
cent. per annum, and the said tickets shall not be sold for a less 
sum than the original price of such tickets ; and the securities to security to bs 
be taken for the payment of the said tickets so sold on credit shall (ksh int ®° 
_be takenin the name of the managers present at the sale, and of 
ihe comptroller of this state, and be approved by the said comp- 
troller and a majority of the said managers; and it shall be the 
duty of all the managers and of the comptroller to attend at 
every such sale, and the said securities shall be placed for safe 
keeping and for collection, either in the bank of New-York, or 
in the New-York state bank, and when collected, the amounts 
shall be placed to the credit of the treasurer of this state, and no- 
tice be given to the comptroller of the payment. 

VI. And be tt further enacted, That within thirty days after the preasurer te 

eompletion of the drawing of any lottery, the tickets of which Pay for prizes: 
shall have been sold in pursuance of the directions of this act, 

the treasurer shall, onthe warrant of the comptroller, pay to the 
managers respectively such sum as shall appear to be the amount 

of the prizes drawn to the tickets signed by them respectively, 

and shali also pay on a like warrant, to the persons entitled 

thereto, the avails of such lottery, and the managers shall fur- 

nish the comptroller within twenty days after the drawing of any 

lottery with a statement, shewing the amount of prizes in such 

lottery payable by each manager. 

VI. And be at further enacted, That the managers shall, statement dt 
within ten days after the expiration of sixty days after the draw- Res ele 
ing of each lottery, exhibit to the comptroller a statement of the the comptivl 
prizes signed by them respectively, remaining unpaid, and pay ° 
the amount of such prizes into the treasury of this state, and the 
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said prizes shall thereafter be paid by the treasurer, on the wars 
rant of the comptroller. 

@omp'rotier VELL. And be wt jurther enacted, That whenever it shall ap- 

directed to rex pear satisfactorily to the comptroller, that any manager has not 

Rr acglece, paid the movies arising from the sale of tickets agreeably to law, 
it shall be lawful, and il is hereby made the duty of the comp- 
troller, to report the sume to the governor of this state, who shall 
thereupon appoint some other person in the room o! such delin- 
quent, to perform the duties of a maneger as aforesaid; and the 
comptroller shall forthwith, after discovery of such delinquen- 
cies, cause a suit or suits to be instituted against such delinquent 
manager, for the recovery of the sum received by him, as well 
as to account generally for his management. 

Managers to IX. and be it further enacted, That on the final settlement of 

be allowed 15 the accounts of the several lotteries hereafter to be drawn in this 


‘per cent on z 5 
the sums tais- state, the comptroller shall allow fifteen per cent. on the sum 


a raised by each lottery to the said managers, in lieu of all compen- 
sation for services and expenses in conducting. and drawing the 

same. . 
Copy of X. And be it further enacted, That managers, whenever they 


scheme tobe “agree on the scheme of any lottery, and on the number of tickets 
the comptroll- which they are respectively to sign, shali transmit to the comp- 
a troller a copy of their scheme, and an account of the number of 


tickets which they are to sign respectively. 
a ed 
THIRTY-FIFTH SESSION. 


CHAP. I—(R.L.) 
An ACT concerning the State-Prison. — 


. Passed May 2ist, 1812. 

[S. sess. 35. 49.} 
I. Be it enacted by the People of the State of New-York, repre- 
sented in Senate and Assembly, That the public building erected 
in the city of New-York for the reception of convicts, shall be 
called the “State Prison;” and that the person administering 


Siaté prison. 5 : F 
pus the government of this state, by and with the advice and consent 
of the council of appointment, shall,as often as may be requisite, 
appoint such number of persons, not exceeding seven, as may be 
Ispectors 


thereof tobe MeCessary to forma board of inspectors therefor ; and that the 
appointed. said inspectors shall meet at the prison once at least in every 
How often to month, and oftener if necessary, or if required by the visiting in- 

spectors hereinafter mentioned ; and that the said inspectors, to- 
econ, gether with the justices of the supreme court, the mayor and re- 
Supreme COFder of the city of New-York, the attorney-general, and the dis- 


Court, &e.to trict attorney for the district in which the said city shall be com- 


» wake rules for 


the gover. prehended, or a majority of them, shall have power from time to 
ae, time to make such rules as they shall think proper for the gov- 
ernment of the convicts confined in the state prison, their diet, 
clothing and maintenance, and for all other interior reculations 


for the said prison, not inconsistent with the laws and constitu 
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tion of this state, and the intention of this act. And the said ine visiting in: 
spectors shall appoint two or more of their number to be a visit- ‘Peto 
ing committee; and renew such appointment at least once ia 
every month; whose duty it shall be to visit the prison, once at 
feast in every week. sag 

IL. And be it further cnacted, That the inspectors shall have janis 
the charge and custody of the prison, and prisoners therein, and have charge 
they may appoint and employ under them a principal keeper, Suite oppomt 
a deputy keeper, and as many assistant keepers as they shall i* officers. 
deem proper: and whenever there shall happen to be no princi- 
pal keeper, all the duties and power of principal keeper shall 
devolve and be executed by the deputy keeper, until a principal 
keeper shall be appointed : and all writs of habeas corpus to be wis. op jg 
granted in behalf of any person confined in the said prison shalt teas corpus _ 
be directed to, and returned by the keeper of the said prison for Hed ee ty 
the time being. 

Lil. And be it further enacted, That it shall and may be lawful ype juspect- 
for the inspectors of the state prison to appoint an agent, who os te appoint 
shall, previous to his entering on the duties of his office, give such” ao 
security for the faithful performance thereof as the said inspect- 
ors shall require, and whose duty it shall be, under the direction nis duty. 
of the said inspectors, to attend daily at the said prison, to view 
and superintend all the business thereof, to examine whether the 
keepers have been careful and vigilant, and to enquire generally 
into the state of the prison, as weil as the health, conduct and safe 
keeping of the prisoners; and to employ them in useful work, 
in such manner as will be most beneficial to the public, and suit- 
able to their various capacities; to purchase their provisions, and 
articles for their clothing and bedding, and the provision for the 
keepers ; and also to purchase the tools and implements necessa- 
ry for the convicts, and all the raw materials to be manufactured; 
of all which he shall render a weekly account for the examination 
of the inspectors, or visiting committee. Andit shall also be the 
duty of the said agent to superintend all the manufacturing ani 
mechanical business that is or may be carried on within the said, 
prison, and receive the articles so manufactured, and dispose of 
the same for the benefit of the state, under the direction of the 
said inspectors. And that the said inspectors shal! appoint one 
or more clerks to keep the books and accounts of the state prison, 
and to assist the agent in the performance of his duty. 

1V. And be it further enacted, "Nhat ali the contracts and deal- Ant contravts 
ings on account of the said institution, shall be transacted by and ¢Pe madem 
in the name of the agent of ihe state prison; and by that name the agent 
the present agent and his successor in office shall be capable in Bis powers. 
Jaw of suing and being sued, pleading and being impicaded, an- 
swering and being answered unto, defending and being defended, 
in all courts and places; and in ail actions and suits, complaints, 
matters and causes concerning the state prison. And by that 
name the agent for the time being shail be and hereby is author- go my eh, 
ised and empowered to sue for, prosecute, recover and reeeive, ore ae 
of and from all persons indebted to any former agent or inspectors agents or m-- 
of the state prison, or to tbe people of this state om avcount there- Pete 
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of, suel sums of money as shall be due, or become due, of ané 
from any person or persons. ; ; 
V. And be it further enacted, That the agent may with the 
He may ap- consent of the inspectors, appoint such person or persons as may 
ei be necessary, from time to time, to act under his direction as faet- 
or or factors, who shafl, before he or they enter on the duties of 
ang accers *° his or their appointment, give such» security to the said agent as 
he may require, for the faithful performance of the duties of such 
factor or factors, and who shall aid in the disposal of the goods 
manufactured in the prison, and make a monthly report to the 
said agent of all sales by him or them made, and of the proceeds 
thereof, and shall also at the same time account and settle with 
the said agent for the same to his satisfaction ; for which services 
he or they shall be allowed a commission not exceeding seven 
per eent. 
whoagenr . VL. And be it further enacted, 'That it shall be the duty of the 
pt mper’ agent of the state prison, annually, on or before the third Monday 
the conp- | Of February, to render to the comptroller a full and true account 
oe on cath of all monies received by him on account of the state 
prison, and of all the monies expended or appropriated by him 
for the use thereof, with sufficient vouchers for the same, and also - 
an account of the goods manufactured and sold, and an inventory 
of the goods and raw materials on hand, exhibiting a complete de- 
tail of the transactions of the prison, for the year ending on the 
first day of January, preceding. 
Ae ae VII. And be it further nacted, That it shall be the duty of the 
to collect our. agent for the state prison, in all cases possible, to collect or se- 
He eadebts- cure the payment of all outstanding debts, and to specify in his 
port bad debts annual report to the comptroller, as nearly as may be, the amount 


and in future 4 ae 5 
shall not give Of bad debts: and it shall notin future be lawful for the said agent 


credit fouger io sell any article manufactured in the state-prison on a credit of 
months. more than six months. : 
‘When dis. VIN. And be tt further enacted, That it shall and may be 


utes ari 7 : . 
between the lawful for the agent of the state-prison, whenever any dispute or 


aoe’ any controversy shall arise relative to any elaim or demands which 
any person or persons now or hereafter may have against the 
agent of the prison, or any claim or demand which the said agent 
as an Gameen ower hereafter have against any person, to refer the same 
be referred to tO arpitration, of two or more persons mutually chosen by the 
said agent, and the person or persons with whom such controver+ 
sy may exist. 

IX. And be tt further enacted, That on the application of any 
Hee prisoner or prisoners confined in the state-prison to the agent, re- 
stalltake | questing him to take charge of his, her, or their property, the 
Property oc agent be empowered to collect and receive, and sue for any 
When applica £0048, Chattles, or monies due, or belonging to such prisoner or 
ae by. ewe. prisoners, and to keep a correct account thereef, and to pay the 
tow ap- mount to said prisoner or prisoners, when released, or to his, 
pity her, or their legal representatives. And if sueh prisoner or pri- 
, Soners should not be released, and if no legal representative 
“should demand such property, then and in that case, the same 

sha be applied to the use of the state. ; i 
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X. And be it further enacted, That no person acting as in- An inspector 
spector of the state-prison shall at the same time be competent ates 
or permitted to act as agent. agent. 

XI. And be it further enacted, That it shall be the duty of The comp- 
the comptroller to examine the accounts of the agent, and lay a amine the 
statement thereof before the legislature, on or before the second 28¢n"s *& 
Monday of March, annually. 

XII. And be it further enacted, That it shall be deemed an Bringing tet- 
offence against the people of this state, for any deputy or assist- Reyes 
ant keeper of the said prison, or any workman employed in or Spec, ay 
about the prison, or for any other person, to convey out of, or oxt of the” 
bring into the prison any letter or writing, or any other thing Gat Oe arenes 
whatsoever, without being examined by one of the inspectors, Wiech: 
the agent or keeper. lic offence. 

XUL. And be 2 further enacted, That it shall be unlawful for Penalty for in- 
the principal keeper of the said prison, or his assistants, or any {oluems spr 
person whomsoever, to introduce into, or give away, or. barter ques into the 
or sell, within the said prison, any spirituous or fermented liquors, a 
excepting only such as are necessary for the keepers, or their fa- 
milies, or permitted by the inspectors, or ordered by the attend- 
ing physician : and for all such offences the person or persons 
offending shall forfeit the sum of twelve dollars and fifty cents, 
to be recovered with costs of suit, before any justice of the peace 
of the city and county ; the one moiety of which shall be for the 
benefit of the prosecutor, and the other for the inspectors, for the 
purposes herein mentioned. 

XIV. And be it further enacted, That such convicts as afore- ; 
said who shall be sentenced to imprisonment in the state-prison, gloyhts.3"4 
shall be clothed in habits of coarse materials, and be sustained convicts. 
upon a sufficient quantity of inferior, but wholesome food, at the 
diseretion of the said inspectors, and shall be kept, as far as may 
be consistent with their sex, age, health, and ability to labor, in 
such manner as shall be deemed just and right. 

XV. And be it further enacted, That in all cases where any a 
person shall be adjudged to imprisonment in the state-prison, all conveying 
expenses and charges to arise in conveying such offender to the (6 the prison 
same, shali be defrayed out of the treasury of this state; and pap eae 
also all sums of money and suitable rewards paid for advertising sien 
and apprehending any convict or convicts who may have escap- 
ed from the said prison. 

XVI. And be it further enacied, That when any person shall where a per 
be convicted and sentenced to imprisonment in the state-prison, ort Sne 
the clerk of the court in which such sentence shall be passed clerk of the 

° . . court shall 
shall make and certify a copy thereof, and deliver the same to give a copy 
the sheriff, who shall, when he conveys such convict to the said oes, 
prison, deliver the said copy with the said convict to the keeper sheriff. 
of the said prison, and receive from the said keeper a certificate 
of such delivery of the said.convict, and the sheriff shall be al- : 
lowed for the support and maintenance of such convicts, at and Bho how: 
after the rate of one dollar per day for each and every convict so Yeve “or 
conveyed and delivered by him, together with the other reasona- prison 
ble expenses attending the conveyance of such convict or con- 


viets, and shall in addition thereto be entitled to and receive for 
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his services in conveying such convict or convicts as aforesaid, 
at and after the rate of twenty-five cents per mile, to be comput- 
ed from the place at which such sheriff may have received such 
convict or convicts ; but no other or further charge of mileage- 
shall be allowed for conveying two or more convicts as aforesaid, 
than for the conveyance of one; all which monies shall be paid 
to the sheriff performing the said services, out of any money in 
the treasury not otherwise appropriated. 

XVII. And be it further enacted, That the sheriffs of the se- 
veral counties within this state, during the time that they or ei- 
ther of them shall be conveying to the prison any person con- 
victed in any of the counties within this state, shall have the 
same power, and the like authority, to demand the assistance of 
any of the people of this state, in securing every such person as 
if such sheriff were in the county for which he is appointed she- 
riff: and all persons shall be aiding and assisting such sheriff, un-, 
der the same penalties as if such sheriff was in his proper county. 

XVIII. And be tt further enacted, That the state-prison guard 
shall consist of one captain, to. be appointed by the person ad- 
ministering the government of this state, by and with the advice 
and consent of the council of appointment ; one serjeant, two 
corporals, one drummer, one fifer, and not more than twenty pri- 
vates, who shall be natives of the United States, and not less 
than twenty-one, nor more than forty years of age, excepting 
the captain, and they shall engage themselves for the term of 
three years at least. Provided however, That the person admi- 
nistering the government of this state for the time being may 
discharge them sooner if he shall think proper so to do, 

XIX, And be it further enacted, 'That the monthly pay of the 
said guard shall be as follows ; that of the captain shall be forty- 
eight dollars ; that of the serjeant twenty-five dollars; that of 
the corporals, drummer and fifer, twenty-two dollars; and that 
of the privates nineteen dollars ; which shall be in lieu of every 
compensation, except the articles herein after enumerated. 

XX. And be it further enacted, ‘hat the said non-commission- 
ed officers and privates shall be furnished with necessary arms, 
ammunition and accoutrements, at the expense of the state ; 
which arms and accoutrements shall be delivered over to the 
captain of the said prison-guard, at the expiration of their seve- 
ral terms of service, and shal] wear such uniform as the person 
administering the government of this state for the time being 
shall direct, and shall also annually receive the following articles 
of uniform clething, to wit: one hat, one coat, two vests, two 
pair of woollen and two pair of linen overalls, four pair of shoes, 
four shirts, four pair of socks, one blanket, one stock and clasp, 
one watch coat, every two years, and such fuel as may be deem- 
ed necessary, 

XX. And be it further enacted, That the said guard shall be 
fationed at or near the said prison, and shall be under the direc- 
tion of the mayor of the said city, and shall obey all such orders, 
rules and regulations, as the said mayor may from time to time 
give or make, for the better and effectual guarding of the said 
prison for preventing escapes therefrom, and foy apprehending 


st 
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such of the convicts as may have effected their escape. Provid- 
ed however, That it shall not be lawful for the said mayor to em- 
ploy the said guard inany other way, or to demand any other 
service or duty from them than such as relate immediately to the 
safe keeping of the prisoners. 

KX. And be it further enacted, That the mayor of the city the mayor of 
of New-York shall {rom time to time inspect the said guard and faeces 
report the state thereof at least once in every three months to the Se ine 
person administering the government of the state for the time be- months. 
ing, and may in his discretion direct the discharge of any non- 
commissioned officer, musician or private, belonging to the said 
guard, and cause all vacancies to be filled by new engagements, 

. aay ° Fi A On represen- 
and on the representation of the inspeciors of the state prison tation of the 
may suspend the captain of the said guard from the execution of pH Re i 
his duties, until the sense of the council of appointment be had the captain. 
in the premises: and that the said mayor, together with any two 
of the inspectors of the state prison, shall from time to time 
make and establish rules, regulations and orders, for the better ee 
government of the said guard, for the trial of al! offences against pegs 7 
discipline, and for inflicting preper punishments for breaches 
thereof, not exceeding a fine of one month’s pay, and sixty days 
imprisonment, in such place as the court shall direct. 

XXII. And be tt further enacted, That it shall be the duty of The officer 
the officer commanding the said guard to make a weekly return eee 
of the said guard to the said mayor. report weekly. 

XXIV. And be rt further enacted, That if any non-commis- 5...) ,ent 
sioned officer or private shall desert from the said guard, he shall, for deserting 
on conviction by a jury, be sentenced to imprisonment in said S™%esvard 
prison, for a term not exceeding five years: and it shall and may 
be lawlul for the agent of the state prison to pay from time to 
time such sums of money as he may deem necessary, for the pur- 
pose of advertising, apprehending and securing deserters, and 
furnishing substitutes with clothing. 

XXV. And be it further enacted, That no officer, non-commis- qhe guard 
sioned officer, drummer, fifer or private, belonging to said guard, shal} board 
shall board and lodge at any other place than at the barracks the pou 
erected for that purpose. 

XXVI. And be it further enacted, That all and every of the persons serv- 
persons now belonging, or shall hereafter at any time belong to ol be fee od 
the state prison guard, shall for and during the time of their con- free ‘vom ar- 
‘tinuance in service in such guard be and remain free from all ar- process. am 
rests by civil process. 

XXVIL. And be it further enacted, That the treasurer of this state Hoy fie el 
shall from time to time pay to the agent, by order of the inspect- baa, 
ors of the said prison, or any two of them, on the warrant of the 
comptroller, such sums as shall appear to the comptroller neces- 
sary for the payment of the said guard, and for the purchase of 
the arms, ammunition and accoutrements, and the other articles 
with which they are to be furnished as aforesaid. 
~ XXVIII. And be it further enacted, That the agent’ shall be satary of the 
allowed at and after the rate of two thousand dollars per annum : #6" 

‘and the clerk or clerks shall receive such sum or sums for their 


3 thao ‘ t of the clerks. 
services as the said inspectors shall direct, not exceeding the 
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sum of six hundred dollars annually to each, and the principal 
keeper of the said prison shall receive at and after the rate of 
eight hundred and seventy-five dollars per annum, and the main- 
tenance of himself and family in the state prison, and the de- 
puty keeper thereof at the rate of six hundred dollars, and the as- 
sistant keepers respectively three hundred dollars per annum for 
their services, and the said deputy and assistant keepers to be 
maintained «iso in the said prison: which said salaries shail be 
paid by the comptroller, on application of the agent, signed by at 
least four of the inspectors, and it shall be lawful for the said in- 
spectors to remove the aforesaid officers, or apy or either of them, 
whenever in their judgment the interest of the institution shall 
require it. ae 

XXX. And be it further enacted, That the inspectors, and the 
other persons performing any duty in the said state prison, shalt 
be exempted during their continuance in office from serving on 
juries, and from military duty. 

XXX. And be tt further enacted, Vhat it shall be lawful for the 
inspectors of the state prison, by and with the advice and con- 
sent of the mayor ofthe said city of New-York, ifin their opinion 
the approach of an hostile force, or other urgent occasion, shall 
render it expedient, to remove the convicts in the said prison to 
such place or places of securily in the state as they shall judge fit. 

XXXII. And be it furticr enacted, That it shall be the duty of 
the inspectors of the said prison to transmit to the legislature, an- 
nually, on or before the third Monday of February, a report, ex- 
hibiting a complete and comprehensive view of their transactions 
during the preceding year ; of the number of convicts confined in 
the said prison, of the various branches of business in which they 
are employed, and the number of convicts in each branch, and 
the nett profits if any, arising therefrom; and shall also in their 
said report, with the assistance of the attorney-general, or district. 
attorney, propose for the consideration of the legislature such al- 
terations and improvements in the penal laws, or in any of the 
Jaws and regulations relative to the said prison, as they may from 
time to time deem useful and necessary. 

XXXII. And be t further enacted, Vhat the persons authoris- 
ed to visit and inspect the prison at pleasure, shall be, the govern- 
or, leutenant-governor, members of the legislature, chancellor, 
judges of the supreme court, and mayor, recorder, and other 
members of the common council of the city of New-York, attor- 
ney-general, district attorney, and such ministers of the gospel 
as actually reside in the city of New-York, and have charge of a 


‘church or congregation therein : And no other person shall be 


permitted to enter within the walls where the convicts are confin- 
ed, without a written license, signed by the agent, or one of the 
inspectors : and every person so permitted, who is not related to 
the convict, or person visited, and hath not pecuniary or neces- 
sary business to transact, shall pay to the agent of the prison 
twelve and an half cents for such visit, which shall, under the di- 
rection of the inspectors, be applied to the purchase of religious 
books for the use of the convicts. Andit shall be the duty of the 
keeper, to deliver to the clerk a monthly account of all such per. 
mits, who shall charge the agent with the amount thereof. 
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 KXXUI. dnd be it further enacted, That the inspectors shall y sent 
from to time appoint a resident physician, who shall be lodged and physician may 
victualled in the prisen, and attend daily on the sick : and also ' *Pme” 
such visiting physicians and surgeons as they may deem necessa- 

ry, subject to such regulations as the board of inspectors may di- 

rect. And in case exigencies should require extraordinary ser- 

vices, a reasonable compensation may be made. 

XXXIV. And be it further enacted, 'That the inspectors shall anowance to 
be and hereby are authorised to allow to such minister of the gos- 4 minster te 
pel as they shall from time to time approve of, any sum, annual- vine service. 
ly, not exceeding two hundred and fifty dollars, for performing 
divine service for the benefit and reformation of the convicts. 

XXXV. And be it further enacted, That it shall be the duty of the juages 
the judges of the supreme court, or such ofthem as may be pre- woha popes 
sent at any of the terms of the supreme court held in the city of objects for 

- ee ° pardon. 
New-York, to recommend to the person administering the go-*"- 
vernment of this state for the time being such convicts, other than 
those who are confined for life, for pardon, as they shall think 
fit objects of mercy. 

XXXVI. And be tt further enacted, That if any vacancy shall Governor may 
happen in the board of inspectors, during the recess of the coun- fh eenes,. 
cil of appointment, it shall be lawful for the person administering vectors, in the 

° ° A ° recess of the 
the government of this state for the time being, to fill all vacan- council. 
cies by new appointments, until the pleasure of the said council 


be had in the premises. 
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CHAP. LXXVIII.—_{ B&.Z. ) 


An ACT for the relief and settlement of the Poor. 
Passed April 8th, 1813. 


(Br. ed. 6. 41. 62.—S.&L. v. 1. 65. 404.—Ibid. v. 2. 89. 146.—V. 8S. v. 1. Every city & 
43. 275.343. 438. 526. 570. 571.—Ibid. v. 2. 644. 750. 799.—J.&V. V. panes ane 
2. 302.—Gr. v.2. 183—K.&R. v. 1. 566.—W.v. 5. 463.471. 503.] tain ther own 
I. BE it enacted by the people of the state of New-York, repre- TOR R.v.1. 566 

sented in Senate and Assembly, That every city and town shall $2%y.5.¢.7 

support and maintain their own poor. 1 Het ee 
{1. And be tt further enacted, That every person who shallei2 | 
have come to inhabit inany city or town within this state, and 4Coméis->** 
shall actually and bona fide have rented and occupied a tene- A setttement 
ment, of the yearly value of thirty dollars, or upwards, for two TORT ye 

years, and actually paid such rent, or shall, for himself or on his 36°? can 9, 

own account, have executed any public annual office or charge ee 

in such city or town during one whole year, or who shall have sko0.W.3.c30 
been charged with, and paid his or her share towards the pub- 3'40-W 3c: 


lic taxes of such city or town, for the space of two years; and 12Ann st le-18 
every person who shall have been bound an apprentice or ser- 91.ceo.2/e10 
vant by indenture, or by any deed, contract or writing not in- 2917 ¢ 38 
dented, and shall in consequence of such binding, have served a1. bee sae 
term not less than two years in such city or town, shall be deem- ss.Edse>, 


ed and adjudged to have obtained a legal settiement in such city 
er town; and that all mariners, coming into this state. and hav- 


tossee 
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ok3Ph&M. ing nosettlementin this state, or in any other of the United 
oy. e9, States of America, and every other healthy able bodied person, 
14. Ble 4,5 coming directly from some foreign port or place into this state, 
ae oe 3 shall be deemed and adjudged to be legally settled in the city or 
$9. Ete 3-4 town in which he or she shall have first resided for the space of 


18.Ge0.3.c.26 one year: Provided always, That the person or persons who may 
cuth: 433. have, or hereafter shall come into the city of New-York, from 


2.Bul.3s0.352 any other state within the United States of America, shall not 
LLdRayis67 De deemed and adjudged legally settled under this section, unless 


21d-Raym- the party shall first prove to the satisfaction of the commissioners 


2. Sir 544. of the alms-house and bridewell of the said city, that after his or 
Caines Rep. her arrival therein, he or she, as the case may be, shall have ac- 


106 es es ae 
1 John. Rep. Quired such requisites to constitute a settlement, as are necessary 


486. in and’by the laws of such state from whence he or she may have 
come as aforesaid: And provided further, That the assessment 

ee saris and periormance of labor on any highway in any city or town, 

é.John.Repo2 Shall not be considered a tax within the meaning of this act. 

cre eS Ll. And be it further enacted, That every bastard child shall 

a i ace mo- be deemed and adjudged to be setiled in the city or town of the 

K.&R.v.1.566 last legal settlement of his or her mother. 

Mit ni IV. And be tt further enacted, That no person shall be deemed 

i to gain a settlement in any city or town within this state, by vir- 

3John.Rep 15 tue of any purchase of any estate or interest in such city or town, 


Parchase o: whereof the consideration for such purchase shall not amount tothe 
an estate when 


& how to gain SUI of seventy-five dollars bona fide paid, for any longer or further 
a settlement. 


K.&Rv.1.566. time than such person shall inhabit in such estate, and shall there- 
$4. co.uc7.65 alter be liable to be removed to the city or town where such per- 


Sur.97.Fort302 80 Was last legally settled before the said purchase and inhabit- 
Be CMs) ancy therein. “ 


rps E.u1 VV. And be it further enacted, That if any person, other than 


One yeas those herein before mentioned, coming into any city or town, 
residence in, shall, within forty days after such person’s coming into such city 


co Fan a set- or town, deliver a notice in writing, to any two overseers of the 


1.Jac.2.c.17 poor of such city or town into which such person shall so comé 
3&4 v.31! to reside, of the house or place of his abode, and the number and 


22. names of his family, if he shall have any, which notice such 


K.&.R.v.1.566 


7 


5. overseers of the poor are hereby required to cause to be register- 
ed, within forty-eight hours after the receipt thereof, in the book 
kept in such city or town, for the accounts of the poor; and in 
case the overseers of the poor of such city or town shall not with- 
in twelve months after such notice, cause such persons to be re- 
moved out of such city or town in the manner herein after men- 
tioned, then and in such ease the person so giving notice as afore-' 
said, shall be deemed and adjudged to be legally settled in such 
city or town. 

Notice under WI. And be it further enacted, That if any overseer of the poor 
preealing see- shall refuse or neglect to register or cause to be registered such 
Bee a. notice in writing as aforesaid, in such time and manner as afore- 
$6 Bee said, he shall for every such refusal er neglect, forfeit the sum of 
i five dollars to the use of the party. agrieved, to be recovered with 
costs of suit in any court having cognizance thereof. 
Overseers of, : VI. And be it further enacted, What if any overseer of the 
~ause stran- POOr Of any city or town shall have reason to believe that any 
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stranger who shall have come to reside in such city or town, and gers whora 
who shail net have obtained a legal settlement therein, is likely ghey SPP 
to become chargeable to such city or town, such overseer shall cone © ue 
apply to any two justices of the peace of such city or of the coun- 10> 2m 
ty in which such town shall live, and inform them thereof; and K,!R.v.1.566 
the said justices being so, or otherwise, informed, or suspecting 1. Jac. 2. ¢.17 
such stranger to be of insufficient ability, or likely to become a are ne 
charge to such city or town, are hereby authorised and required 13.%-14.Car.2 
to issue their warrant to a constable of such city or town, there IN. B. War- 
by commanding him to bring such stranger before them, at such [scala 
time and place as they in their said warrant shall for that purpose ¢s or travelling 
appoint ; and the said justices shall examine every stranger so jongerin force 
brought before them, and any other person whom they may eb dae he 
think necessary upor oath, relating to the abilities and last place a qualified & 
of Jegal settlement of such stranger ; and if upon such examina- ogee 
tion, the said justices shall find such stranger likely to become Ne agioiencard 
charge to such city or town, they shall order and direct such the case of’ 
stranger by a certain day to remove to the place of his former set- MaeiniNs 
tlement, and on neglect or refusal to comply with the said order, 1John-Rep.is 
the said justices shall issue a warrant under their hands and seals, 3 JohnRep4tz 
directed to any constable of such city or town, who is hereby re- 420)? 


quired and commanded to execute such warrant, thereby comp: they may | 
‘manding him to convey or transport such stranger to the consta- sich pin oy 
ble of the next city, or first town in the adjoining county, or if Ryjeen 
within the same county, to the town where the pauper was last petentwitmess 


legally settled, through which such stranger shall have been. sut- setement. 
fered to wander unapprehended, and so from constable to consta- ey ee 
ble, or in such other manner, by the nearest and most conve- 2 JohnRepr85 
nient route as the said justices shall think fit to direct to the place 

of legal settlement of such stranger, if the same shall be within 

this state; or incase it shall appear that the said pauper first 

came into this state through the city of New-York, and it shall 

not appear that the said pauper has acquired a settlement in this 

state, then, andin such case, it shall be lawful for the said justi- 

ces to direct by the said warrant that the said pauper be trans- 

mitted from constable to constable, or otherwise, to the city of 
New-York. 

VIL. And be it further cnacted, Thatifany inhabitant of this. | 
state shall receive or entertain in his dwelling-house, out-house Re sae 
or family, for the space of fifteen days, any person who hath not stranger more 
gained a settlement in some city or town within this state, and withoutgimig: 
shall not within the time aforesaid,’ give notice in writing to Rodcete he 
one of the overseers of the poor of such city or town of the name, the Poo 
quality, condition and circumstances of the person so enterained,js) 
according to the best knowledge of suchinhabitant, every such in- 
habitant shall, for every such offence, forieit the sum of five dollars, 
to ba recovered with costs of suit, before any court having cog- 
nizance thereof, by any person who shall sue for the same; one 
half of which forfeiture whenrecovered, to be paid to the overseers 
of the poor of such city or town, and the other half to the person 
who shall sue for the same as aforesaid : 4nd further, If the per- ana ine per 
son so entertained as aforesaid, shall have remained in any city son entertaity 
er town longer than the term of forty days, then it shall be law- eer, bound io” 


*'e 
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momtain him, fal for any two justices of the peace of such city, or of the Couit- 
ifable todo so ty in which such town shall be, to cause such of the inhabitants 
of such city or town who shall have so entertained such stran- 
ger during the term of fifteen days, without giving information 
thereof as aforesaid, to be brought before them, and such inhabit- 
ants shall enter into bond to the overseers of the poor of such city 
or town, and their successors, in the sum of two hundred and fil- 
ty dollars, conditioned that stich stranger shall not become a 
charge to such city or town ; and in case any of the said persous 
Bes ‘who shall have entertained such strangeras aforesaid, being in the 
Q opinion of such justices of the peace of sufficient ability, shall re- 
fuse to become bound as aforesaid, it shall be lawful for the said 
justices of the peace, by warrant, under their hands and seals, di- 
rected to any constable of such city or town, to cause such per- 
son to be committed to the common gaol of such eity or of the 
county in which such tewn shall lie, there to remain until such 
Andifnoe Person shall consent and become bound as aforesaid ; but if the 
able, the person so entertaining such stranger shall not, in the opinion of 
ee the said justices, be of sufficient ability to become bound as 
his place o. aforesaid, or if the said justices shall not think fit to take such 
within this bond, then they shall cause such stranger to he conveyed from 
mie. | e@nstable to constable, in manner aforesaid, until he shall be 
transported to the place of his or her last settlement, if within 
this state. : 
b _ IX. And be it further enacted, That any constable transport- 
onstables re- , 5 . . 
“moving pau- ing oF conveying a pauper from one town to another, by virtue of 
. eae this act, shall receive so much money for his services as the su- 


K.&R.v.1.569 iss [ jwde reas teserv : 
EER 1569 pervisors of such county shall judge he reasonabJy deserves to 


109. § 5s have, which money shali be raised, collected and paid, in the 
same manner as other monies for the contingent charges ef such 
county. 

Oversecesce X. And be v# further enacted, That if any person be remoy- 

the poor bound rT j , itv Ww y thi 

Si coport ie ed by virtue of this act, from one city or town to another, within 


paupers duly this state, the overseers of the poor of the city or town to 
xemoved. 


Se) feet ee 
7 ‘ 


K&R. y.1 Which the said person shall be so removed, are hereby re- 
seg quired to receive the said person, and if they or any of them, 
shal! refuse or neglect so to do, the overseer so refusing or ne- 
a uy glecting shall, if thereof convicted by the oath of two witnesses, 
. Penalty. forfeit and pay foreach offence the sum of twenty-five dollars, 


the use of the poor of the city or town from which the said per- 
son was so removed, to be recovered with costs of suif in any 
court having cognizance thereof, by the overseers of the poor of 
such city or town from which such person was so removed: Pro- 
Provisos vided always, ‘That no person nor any child belonging to sach 
person shall gain a settlement in the city or town to which he or 
they shall be so removed, but his or their settlement shall re- 

i main as before such removal. f 
: I¢ towns are XL. vind be & further enacted, That in case of the division 
es WY Of any town, the supervisors and overseers of the poor of the 
suposed, & several towns erected by such division, shall without delay di- 
‘vide and apportion the money appropriated for the support of 
the poor, and the poor helonging to such town so divided, in pro- 
portion to the last tax list ; and the poor so apportioned, shall be 


ee Ue My Re RTO Mee ores er 
Hise a : 
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deemed to belong to the town to which they may be thas ape 
portioned ; and in case any poor person Who shall have been an 2JotaBeplgs 
inhabitant of any town so divided, and legally settled therein, 
shall return into either of the said towns, such poor person shall be 
maintained by the town, including the part of the town so divided 
in which such poor person was last legally settled or had resided. 
XII. dnd be it further enacted, Thatif any person who shall Paupers re- 
think proper to remove out of any city or town within thisstate, into fomeeo: con 
any other, there to inhabit or reside, and shall at the same time pro- tement may. 


: § 5 live in any 
cure and deliver to the overseers of the poor of the city or town town. 


where such person shall so come to inhabit or reside, or to any one periae ane 

of them, a certificate under the hands and seals of the overseers of &9 W-S-¢ 

the poor or of any two of theni, of the city or town of such person’s 3. 6.2, ¢. 29. 

last legal settlement, attested by two or more credible witnesses, 

thereby owning or acknowledging the person mentioned in such 

certificate, to be an inhabitant legally settled in the city or town 

mentioned in such certificate, which certificate shall be either ac- 

knowledged by the overseers of the poorgivingthesame, orshallbe 

duly proved by the witnesses whoshall have attested the execution ,oriheates | 

thereof, or one of them, before any justice of the peace of the city or 2nd proved. ” 

of the county wherein the town from whence any such certificate 

shall come shalibe, and shall be approved of and subseribed by such 

justice of the peace, then it shall be lawful for every such person 

with his family, if any, upon the delivery of such certificate as 

aforesaid, to remainin any such city or town to which such per- 

son shall remove as aforesaid, and to follow any employment 

within the same ; and the overseers of the poor shall deliver eve- 

ry such certificate to the town clerk of the city or town in which 

any such person shailcome to reside as aforesaid, whois hereby 

required 1o file and record the same: And further, That every 

such certificate so acknowledged or proved and allowed as afore- 

said, shall be deemed in all courts whatsoever within this state 

as duly proved, and shall be taken and received as evidence, 

without any other proof thereof. ‘g 
XU. And be i further enacted, That whenever any person uf 

with his family, if any, or any part thereof, so remaining by vir- Ril ak ai 

tue of the certificate aforesaid, shall become chargeable or be he Tenerene 

obliged by. sickness or otherwise, to ask reliefof the city ortown (13. 

fato which such person was received as aforesaid, then, and not BNO 

before, it shall be lawful for any twe justices of the peace of the 

city or county into which such person was received by virtue of 

such certificate, to remove and convey every such person with his 

family and children, though born in such city or town, and 

servants and apprentices, not having otherwise acquired a le- ; 

gal settlement there, to the city or town from which such 

certificate was brought as aforesaid, the overseers of the poor 

of which city or town are in such case hereby required and 

obliged to reeeive and provide for every such person and his fami- 

ly as aforesaid. hide naeetal 
XIV. And be ut further enacted, That no person who shall te a settler 

come to reside in any city or town by virtue of any such certifi- Gs town by 

_eate, shall be deemed or adjudged by any act whatsoever, of such any act ex- 


2 se sf cept the pur- 
person, to have gained a legal settlement in sueh: city or town chase of five 
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hold estate, uring the time such person shall reside there by virtue of such 
renting ate- certificate, unless such person shall bona fide purchase a freehold 
ving ina pub of the value of seventy-five dollars, or upwards, or bona fide have 
Te office, Se rented and occupied a tenement of the yearly value of thirty dol- 
ie ee. 7, tars or upwards, for two whole years, or shall have executed 2 
32 Anne. 18, public annual office or charge in such city or town for one whole 
ante ¢4 vear as aforesaid. 

XV. And be it further enacted, That when any person or his 
eek family residing in any city or town, or sent thither by certificate, 
pccufeate, and beeoming chargeable as aforesaid, shall be removed back to 
maintenance the city or town to which such person shali belong, the overseers of 
ckewer" the poor shali be reimbursed such reasonable charges as he or 
movai |. ,, they may have been put unto, in maintaining and removing such 
566. § 15: person, by the overseers of the poorof the city or town to which 
vide vate*s such pérson is or shall be removed, the said charges having been 
SULT. first ascertained and allowed by two or more of the justices of the 
peace of the city or of the county in which such town from which 
such removal shall be made shall be, which said charges so as- 
certained and allowed, shall in case of refusal of payment be 
ievied by distress and sale of the goods and chattels of the over- 
seers of the poor, of the city or town to which such certificated 
person shall be removed as aforesaid, by warrant under the hands 
and seals of any two justices of the peace of the city or county 
where the overseers of the poor shall reside, who are hereby 
authorised and required to issue the same, direeted to some 
constable of such city or town, returning the overplus, if any 
there be, after deducting all Jawful costs and eharges of such sale. 
Sick or lame XVI. And be it further enacted, That if any poor person 
eee be re. Shall remove, or come out of any city or town, where he is or 
Bes shall be legally settled, into any other eity or town within this 
the town in State, and shall be taken sick or lame, so that such person cannot 
which they |, be conveniently removed back to the place of his last legal set- 
notice given, tlement, then the overseers of the peor of such eity or town, into 
K.<R.v.1. Which such poor person shall come as aforesaid, or one of them, 
600 2% shall give notice in writing to the overseers of the poor of the ci- 
% John. Rep ty or town, out of which such poor person shall have come as 

aforesaid, of the name, condition and eircumstances of such poor 
person, and request such overseers of the peor, or one of them, te 

take care of, relieve and maintain such sick or lame person, 

during his illness, and also to provide for his funeral if he should 

die there; and if any sueh overseer of the poor, having notice 

as aforesaid, shall neglect or refuse so to do, then it shall be law- 

ful for any two justices of the peace, of the city or of the county 

Yow collected in Whieh such town shall be, where such poor person had his last 
legal place of settlement, upon complaint made to them, to cause. 

all such sums of money as shal! be necessarily. expended in the 
maintenance of such poor person in his sickness or lameness, or 

on his funeral, to be levied by distress and sale of the goods and 

chattels of the said overseer of the poor, so neglecting or refus~ 

ing to take care of and provide for such poor person, as aforesaid, 

after such notice given to him or them, as aforesaid, by warrant 

under the hands and seals of such justices, who are hereby au-. 


thorised and required to issue the same, directed to some conste- 


iow collected 
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ble of the city or town where such overseer of the poor shall re- 
side, returning the overplus, if any there be, after deducting all 
lawiulcosts and charges of such sale, as aforesaid; and such sums 
of money so recovered, shall be paid to the overseers of the 
peor, or to one of them, of such city or town where such: poor 
person shall be sick, lame, or die, as aforesaid. 

XVII. And be tt further enacted, That every person W0 Appesi to the 
shall think himself agrieved by any judgment or order of any ese 
justice or justices of the peace, or by warrant of removal of any given, 
poor person, may appeal to the next general sessions of the peace, a $17. 
to be holden in and for such city, or in and for the county in }° * M4 as ar. 
which such city or town shall be, where such judgment or order & & 9W. 3.6. 
shall be made, or from which such person shall be removed as }°Geo9.0.19. 
aforesaid, who are hereby authorised and required to hear and 
determine such appeals, and to do justice therein according to 
the merits of the respective cases: And further, Vhat no justice What pate 
of the peace, who shall reside in any city or town where any dis- Sone . 
pute shall happen, except in the city and county of New-York, the session 
shall sit in court upon such appeal. 

XVIII. And beit further enacted, Thaton every appeal tobe made -pye sessions. 
to the court of general sessions of the peace to be holden in and of Nee 
Yor the city and county of New-York, the justices who shall de- case, ores 
termine such appeal, shall, upon request, state the case specially WSs * 
and at large, that every person who shall think himself agriev- 
ed by the determination on such appeal may have remedy there- 
upon in the supreme court. 

XIX. And be it further enacted, 'That no appeal from any judg- Appeals when 
ment or order whatsoever of any justice or justices of the peace, Mae” °° 
or from any order of removal of any poor person w Hiptece Yc sci a2. 
from one city or town to another, shall he proceeded upon in any : pcg Ur 
court of general sessions of the peace, unless reasonable notice § Geo.2.0.19." 
in writing be given by the overseers of the poor of the city or 
town, or the person who shall make such appeal unto the over- 
seers of the poor, or one of them, of such city or town as shall 
be affected by such judgment or order, or from which such poor 
persou shall be removed, the reasonableness of which notice to 
be determined by the justices of such general sessions of the 
peace to which the appeal is made; and if it shall appear to them 
that reasonable notice was not given, then they shall adjourn 
such appeal to the next general sessions of the peace, and then 
and there finally hear and determine the same. 
~ XX. And be it Surther enacted, That if the justices shall at 
their general sessions of the peace, to be holden in and for any Hsia? 
city or county within this state, upon any appeal before them peal, cutileds 
concerning the settlement of any poor person, determine in favor Pssst the” 
of the appellant, that such poor person was unduly: removed, then em 
the said justices shall, at the same general sessions, award to 566.) 20. 
such appellant so much money, besides his costs and charges, as eg eae 
shall appear to the said justices to have been reasonably paid and ? $e 1&7 
expended by the overseers of the poor, of the city or town Ne 
whose behalf such appeal was made, for or towards the relief of 
such poor person, between the time of such undue removal, and 
the determination of such appeal: 4nd ferther, That unon cre- 
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ry appeal upon any judgment or order of any justice or justices 
concerning the settlement of any poor person, or upon any proof 
of notice of any such appeal to have been given by the overseers 
of the poor of one city or town, or by any other person, to the. 
overseers of the poor of any other city or town, or to any other 
person, though such person did not afterwards prosecute such ap- 
peal, the justices at the same general sessions of the peace shall 
award to the party in whose favor such appeal shall be deter- 
mined, or to whom such notice did appear to have been given as 
aforesaid, such costs and charges as by the said justices in their 
discretion shal! be thought reasonable, to be paid by the over- 
seers of the peor of the city or town, or other person against 
whom such appeal shall be determined, or who gave notice of 
such appeal as aforesaid, and did not prosecute the same: And 

How collected ferther, Lf in any of the cases aforesaid, the person ordered to 
pay such monies, and costs, and charges, shall reside in any city 
or county, out of the jurisdiction of such court of general sessions 
of the peace, if shall be lawful for the overseers of the poor, to 
whom such monies were directed to be paid, to sue for and reco- 
ver the same of the person against whom such award was made, 
with costs of suit, in an action for monies had and received to 
the plaintiff's use, in any court in this state having cognizance 
thereof, in which action a true copy of the award of such justi- 
ces in their court of general sessions of the pease, signed by the, 
elerk, and sealed with the seal of the same court, when produced, 
shall be sufficient evidence for the recovery of such monies so 
awarded. 

eather,cte of XE. And be ti further enacted, That the father and grand. 

apauper father, mother and grand mother, being of sufficient ability, of 


bound to sup- ze : * 
port him, any poor, blind, lame, or decrepit person whomsoever, not being 


ae ne * able to maintain himself, and becoming chargeable to any city or 
43 Bl. c. 2 §7. own within this state, and the children and grand children, be- 
ing of sufficient ability, of every poor, old, blind, lame, or impo- 
tent person, not being able to maintain himself, and hecoming 
chargeable as aforesaid, shall respectively, at their own charge 
and expence, relieve and maintain. every such poor person, in 
such manner as the justices of the peace of the city or county 
where such sufficient person shall dwell, at their general sessions 
of the peace, shall order and direct, on pain of forfeiting and pay-- 
eae @ ing one dollar and twenty-five cents for each person so ordered: 
#1, ‘to he relieved, for every week such order shall not be obeyed, to. 
be sued for and recovered with costs of suit, by the overseers of 
the poor of the city or town to which such poor person shall be: 
chargeable, for the use of the poor of such city or town, in the: 
manner herein before directed, with respect to costs and charges, 
upon an appeal. By . 
iifather,mo MET. And be tt further enacted, That it shall be lawful for- 
eae the overseers of the poor of any city or town within this state, 
aivay, bin es. nee any father or husband shall run away, or absent. himself, 
veizure for 'FOM his wife or children, or where any widow shall ran away, or 
Peane e: absent herself from her child or children, and leave any of them 
ele, a charge to such city or town, to apply to any two justices of the. 
peace, of the city or county where any estate real or per-: 
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sonal, ef any such father, husband or widow, or any part thereof 

may be, and by warrant, under the hands and seals of the said rae i. 
two justices, who are hereby authorised and required to issue 5 Geo. 1c. 8) 
the same, td take and seize the goods and chattels, and to let out? Givoes. 
and receive the annual rents and profits of the lands and tene- 

ments of such father, husband or mother, so absconding as afore- 

said, for and towards the maintaining, bringing up, and providing 

for such wife, child or children, so left as aforesaid; and as soon 

as the said seizure shall be allowed of and confirmed by the jus-" 

tices in their general sessions of the peace, it shall be lawful for 

the said overseers of the poor, or any two of them, as often asthe 

ease may require, to sell and dispose of so much of the said goods 

and chattels, at public vendue, to the highest bidder, and to rez 

ceive the said rents and profits, or so much thereof, as shall be 

ordered by the said sessions, and to apply the money arising 
therefrom towards the maintenance of such poor family, or per-_ 

son, so left as aforesaid: And further, That the said overseers of 6. oes of 
the poor shall be accountable to the justices of the peace, in the poor ac 
their said general sessions, for all such monies as shall arise from pe ape ee Se 
any such sale, and from the rents and profils of such lands and 
tenements. 

XXHI. And be it further enacted, That the majority of the pach town to 
freeholders and inhabitants, who shall be assembled at the annu- determine the 
é A . . : * amon of the 
al town meetings in each town in this state, shall determine and monies to be 
agree upon such sum of money as they may think proper, for the erie 
purpose of maintaining thé poor in such town in the ensuing year, poets 
of which each town clerk shall make full and proper entries in res ca” 
the town book, by him to be kept, and shall, as soon as conven- 
iently may be, deliver a true copy of such entry, certified under 
his hand, to the supervisor of said town, and the said supervisor 
is hereby required to lay the same before the supervisors of the 
county at their then next meeting, in order that the said sum 
may be raised in such town for the support and mainlenance of 
the poor thereof. 

XXIV. 4nd bert further enacted, That it shall be lawful for asco 


the mayor, aldermen and eommonalty, of the cities of Albany NCAA Sa! 
. . . udson to de 
and Hudson, respectively, in common council convened, yearly temine in 


to determine and egree upon stich sum of money as they may re- like panne 
spectively think proper, for the purpose of maintaining and sup- 506. § 24. 
porting the poor in the said cities respectively, in the ensuing 
year, of which sums the town clerk shall make a like entry as 
aforesaid, in the minutes of the said common council, and deli- 
ver a certified copy as aforesaid, to the supervisor of such city, 
who is hereby required to lay the same before the supervisors of 
the county at their next meeting, for the purpose aforesaid. 

XXV. And be it further enacted, That when any poor person, eae a Mh 
belonging to any city or town within this state, shall apply for relieve poor 
relief to any overseer of the poor of such city or town, the said yi Cabte 


overseer of the poor shall make application to a justice of the ipa Slap 
ers Cc 


peace of such city, or of the county in which such town shall be, overseer. 

which said justice and overseer of the poor shall enquire into the 5,023 ™ 
state and circumstances of the person so applying, as aforesaid ; pie 
and if it shall appear {othe said justice and overseer of the poor,o. 


Wea Ne Pr eae oP eT et 


ne 
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that such person is in such indigent circumstances as to require 
p Jone Pini relief, then the said justice shall give an order in writing to the 
sitet said overseer of the poor, to make such allowance weekly 5 oF 
otherwise, to every such poor person as they in their discretion 
shall think the necessities of such poor person shall require ; and 
the overseers of the poor shall make no other or further allow- 
ance to such poor person than what by the Phacher shall be di- 
rected, which said order shall be a sufficient voucher for the pay- 
ment of so much money by the said overseers of the poor, and 
And intike shall be allowed in adjusting their accounts. _ And if any poor 
manner lor person not belonging to, or not having gained a ettlement i in any 


paupers not 


chargeable in city or town within this state, shall apply for relief, as aforesaid, 
ne the said overseer shall proceed in like manner as is above direet- 
W-v- 5.471. ed; andif the overseer and the said justice, to whom application 
2 John. Rep. shall have been made, as aforesaid, shal! find that such poor per- 
; son is not able to maintain himself, and that he is so sick, or 
otherwise debilitated, that it would be improper immediately to 

remove him, or when it shall be found impossible to make any 

order of removal, the said justice shall give an order in writing to 

the said overseer for the suppert of such poor person, in like man- 

ner as if such poor person belonged to such city or town, which 

said order shall be a sufficient voucher for the payment of so 

much money by the said overseer of the poor, and shall be al- 

Dhe overseers lowed in the adjustment of his accounts ; and it shall be the du- 
to keep reg’ ty of the overseers of the poor in the several cities and towns 


Yar accounts pene : 
of expendi: within this state, to keep the accounts of money expended, as 


Wows ar. above directed, separate and distinct from other expenditures ; 
§1 and said accounts, adjusted and allowed as aforesaid, shall be con- 
sidered, and hereby is declared to be a public and necessary 
county charge, and shall be levied, collected and paid, as other 
county charges are. 
BE tataiies shay XXXVI. Andbe wu further enacted, That it shall and may be 
be sent to the lawful for the overseers of the poor of any city or town, by and 
Hpapital'by with the consent of the common council of such city, or of two 
any cityor justices of the peace of the county in which such town shall be, 
/W.y. 5.471. Whenever any poor person, legally settled in such city or town, 
te. and maintained at the public charge, who were or shall become 
lunatic, or insane, to contract with the governors of the New- 
York hospita!, in the city of New-York, for the maintenance and 
care of such lunatic, on such terms as they may deem meet, and 
to transport such lunatic to the said hospital ; and all such sums, 
so agreed on for the maintenance of such lunatic, shall be regu- 
laily paid to the governors of the said hospital by the overseers 
of the poor of such city or tewn, and their successors in office; 
and it shall be the duty of the overseers of the poor of such city 
or town, to enter in the poor books, kept by them, the name of 
such lunatic, the weekly or other sum or sums acreed to be paid 
to the governors of the said hospital for his or her support, and 
the costs and charges of his or her removal to and from the said 
Provisd. hospital : Provided always, What the settlement of such lunatic, 
so removed to the said hospita!, shall remain the same as before 
his or her removal, and that it shall not be lawful for the oveseers 
of the poor of any such city or town, to remove to the said hos- 
pital idiots or other poor persons who are not Junatic er insane. — 
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XXVII. And be tt further enacted, That the overseers of ovoisecrs of 
the poor of the several towns within this state, are hereby aut! or- ths Poor may 
ised and direcied to loan out, on lawful interest, the money thai poor funds of 
now hath or hereafter shall come into their hands, as overseers (y\° cas, 
of the poor, over and above the sum which the overseers, super- 

visor and town clerk, for the time being, or a majority ef them, 

shall deem necessary for the support of the poor of such town, 

‘during the time such overseers shail continue in office, to any 

person or persons who are inhabitants of the said town, as may 

‘apply for and offer good and sufficient security for the payment 
of the same, which security shall be approved of by the said su 
pervisor and town clerk; and the obligations so taken for secur: 
‘ing the payment of the said money loaned, shall be drawn payable | 
to them or their successors in office, and at the time or on the 

day next succeeding the day on which their then office of over- | 
seers of the poor will expire; and on settling their accounts with ‘i i 
the persons who are by law appointed to audit the same, the said | 
obligations so taken, and then remaining unpaid, shall be audited 

and allowed as so much money in their hands, to be paid over to 

their successors in office, and by them delivered over to their said 

successors accordingly ; and the said overseers of the poor 

who shall so receive the said obligations, and their successors int 

office shall have full power and authority by law to sue for and 

recover the monies so secured by said obligations, and all other 

obligations heretofore taken by the overseers of the poor, with 

the interest then due on the same, in any court having cognié 

zance thereof, to the amount of the sum due thereon in their own 

mames, and that without any assignment or order, or power of 

attorney thereon, any law, usage or custom to the contrary not: 

withstanding ; or if the said then overseers of the poor, with the 

approbation of the supervisor or town clerk, shall think it safe 

and expedient, they may re-loan the said money, due ov such ob+ 

ligations together with the interest, to the borrower, and take a 

new obligation for the amount, payable with the interest as is be- £ 

fore directed. « . 

XXVIVU. And be tt further enacted, That the overseers of the The oretietys 
poor of each city or town within this state, shall procure, at the eo eee 
public charge, a book wherein the names of all poor persons, ap- pee nS 
plying for relief and being ordered to be relieved as aforesairl, relieved. 
shall be registered, with the day and year when they were first Sf ce le 
admitted to have relief, the weekly or other sum or sums of mo- ot ae 14, 
ney allowed by the order for their relief, and the cause of such 
necessity ; and that no person shall be entered in the poor books, 
or receive relief from the ovetseers of the poor, or any of them, 
without such order; and in case any overseer of the poor shall 
enter in the poor hooks and relieve any. poor person without such. 
order, he shall forfeit and loose all such money and goods paid 
and distributed to such poor person, nor shall any allowance he 
made to him for the saine in passing his account; and the said 
overseers of the poor are hereby ditected and required to enter find cater in 
im the said poor books all monies received, laid out and disbure- all monies re 
ed by them for the use of the poor, and also all matters which ee 


shall be transacted by them relating to their said office: and the 
37 
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And in Alba: overseers of the poor for the cities of Albany and Hudson, shal? 
Hone: yearly lay such books of account before the Common Council of 
accounts to. the said cities respectively, at such times as the said respective 
council. Common Councils shall direct ; and the overseers of the poor of 

2 every town shall yearly, on the last Tuesday next preceding the 
dea og annual town-meeting in such town, lay their said books of ac- 
ey aall be count before the town clerk and supervisor of such town, and 
clerk and su- Such justice or justices of the peace as may reside in such town, 
rete or the major part of them, for their examination, who shall exam- 
the same at jne and audit the same, and make report thereof to the freehold- 


even’ 6s and inhabitants of their respective towns, at their next an- 
7 Gees’ ,, nual town-meeting, that such further provision for the maintenance 
33. and support of the poor may be made as may be found necessary. 
ei, XXIUX. And be it further enacted, That it shall be lawful for 
may be bait the overseers of the poor of the cities of Albany and Hudson, by 
Habe. and with the consent of the common council of the same cities 
anytown. —_ respectively, and for the overseers of the poor of any town within 
Fel cana lit this state, and any two or more justices of the peace of the coun- 
566. $97, ty in which such town shall be, with the consent of the major 
eo oe. 7, part of the freeholders and inhabitants of such town, to be signi- 
ae" fied at such annual town-meeting, and at the propet charge of 
such city or town, to be ascertained, assessed and levied as. afore- 

said, to build, purchase or hire some fit and convenient dwelling- 

house or houses in such city or town, fer the lodging and accom- 

modation of the poor thereof, and also to purchase necessary ma- 

terials for setting such poor persous to work, and there to maintain 

And to set the and employ every such poor person, and to take the benefit of the 
Poor to worl abhor and services of any such poor person for the better mainten= 
43EIe2. ance and relief of such péor persons who shall be there kept and 
Appoint kee maintained, and to appoint such keepers thereof, from time to time, 
pes, &e. as they shall think proper; and in case any poor person, claim- 
ing relief of any city or town within this state, where such house 

Foiaciory ‘or houses shall be so built, purchased or hired, shall refuse to be 
poor tobe ex- lodged, kept to work and maintained therein, sueh poor person 
-sluded, 8 shall be put out of the book in which the names of the peor are 
by this act directed io be registered; and shall not be entitled to 

receive any relief from the overseers of the poor of any such city 

or town: 4nd further, That where any tewn may be too small to 

oo on build, purchase or hire such house or houses, it shall be lawful for 
join inestab- the overseers of the poor and justices of the peace, with the con- 
pohing pot sent of the major part of the freeholders and inhabitants of two 
or more towns within any county in this state, to be signified at 

their annual town-meetings, to unite in building, purchasing or 

hiring such house or houses, for the keeping and maintaining of 

the poor of such towns, and also to purchase necessary materials 

for setting sueh poor persons to work, and there to maintain and 

employ every such poor person, and to take the benefit of the la- 

bor and services of such poor persons for the better maintenance 

and relief of the poor therein, and to appoint such keepers there- 

of, from time to time, as they shall think proper; and ia ease any 

poor person, claiming relief of any of the towns so uniting, 

shall refuse to be lodged, kept to work and maintained as afore- 

said, such poor person shall be put out of the beok in which 
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the names of the poor are, by this act, directed to be regis; 

tered, and shall not be entitled to receive any relief from the 
overseers of the poor of any such town: And further, That it. 

shall be lawful for the overseers of the poor and justices of any The poor af 
town within this state, with the consent of the major part of b- supported” 
the freeholders and inhabitants of such town where such house }),{.°" °° 
or houses shall be built, purchased or hired for the purposes afore- 

said, to be signified at such annual town-meeting, to contract 

with the overseers of the poor and justices of any other town for 

the lodging, maintaining and employing of any poor person be- 

longing to such other townas to them shail seem meet; andin case 

any such poor person, belonging to any other town, shall refuse to 

be lodged, maintained and employed in any house socontracted for And #refiac. 
as aforesaid, such poor person shall be put out of the book in which fiom relief. 
the names of the poor are, by this act, directed to be registered as 
aforesaid, and shail not be entitled to ask or receive any relief 

from the overseers of the poor of any such town. 

XXX. And be wt further enacted, That the overseers of the Overseers & 
poor of each city and town in this state, shall annually, within pepe. 
fifteen days after the termination of their respective offices, ex- ally, and how 
hibit to the succeeding overseers of the poor of such city or town, K.&R.v.1.565. 
a just and true account of all the monies by them respectively 43 £1 ¢.2. 
received and expended for the use of the poor, and in what man- 17 Geo.2.c.38 
ner, together with an aé@count of the earnings of the poor persons 
by them employed ; which accounts the said overseers of the poor, 
together with the supervisor of such city or town, and justices 
of the peace residing in such city or town, or the major part of 
them, shall, as soon as conveniently may be, examine and audit ; 
and the said overseers of the poor, so going out of office, shall re- 
spectively on auditing such account, pay all the balance which 
shall appear to be in their hands, to their successors in office ; 
and the overseers of the poor, so going out of office, shall, at the 
time of exhibiting their accounts, deliver to their successors in 
office, all books of accounts, registers and other papers relating to 
the poor, as aforesaid ; and if any overseer of the poor shall re- 
fuse or neglect to exhibit such account, and to pay to his succes- 
sors in office such monies as shall remain in his hands as afore- 
said, or to deliver up all such books of accounts, registers and 
other papers as aforesaid, he shall forfeit and pay the sum of two 
hundred and fifty dollars over and above the said balance remain- p....1,,, 
ing in his hands, to be recovered with costs of suit, in any court of 
record within this state, by the overseers of the poor of such city 
or town, and when recovered to be applied to the use of ihe poor 
of such city or town; and if, upon auditing such account, there 
shall appear to be a balance due to such overseers of the poor so 
going out of office, or to either of them, the same shall be paid to 
him or them by their successors in office, out of the first monies 
which shall come into their hands, as overseers of the poor of 
such city or town. 

XXXI. And beit further enacted, Thatit shall be lawful for the , 
overseers of the poor of each city and town, to recover against os anes 
their predecessors in office, and each of them, their executors or efor andre 
administrators, all such sums of money as shall appear. upon such theirpredeces: 
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sors any mo. audit a8 aforesaid, to be due from them respectively, to such city 


nics repaine oy town, in an action for money had and received to the use of 
peas. : such city or town, with costs of suit, in any court having cognl- 
365, §9.. zance thereof, or to have actions of account against any former 


overseer of the poor of such city or town, his executors or admin- 
istrators, and no such action shall be abated or discontinued by 
the death or expiration of the office of any such plaintiffs, but 
shall be continued and prosecuted to effect by the survivor or 
survivors of them and their successors in office, and such suit shall 
always be brought by and prosecuted in the name of the overseers 

Foor support. of the poor of such city or town for the time being. 

edbyacoun> XXX, And be tt further enacted, That in all cases where any 

ty or by more ig * . : 

tuan one town Of the present poor in any county of this state, are maintained 

ite cappare by the whole county or by more than one town, such poor per- 

on! v1, 8008 shall continue to be so maintained. 

566.§41. XRXILL. And be it further enacted, That it shall be lawful te 


salen hs be remove any slave who shall have left his master, or shall have 


pita ta wandered from town to town to the piace of the settlement of his. 
yersortothe master, in the manner directed by the seventh section of this act, 
oe iy if such place of settlement can be found in this state, and if none 
eee such can be found, then to the place from whence such slave shall 
9 John. Rep. have last come, in the manner directed by the said section. 


aos 


* 


OHAP. LXXIV.—(R.L.) 


An ACT concerning the commissioners of the Land Office, 
and the sale of the unappropriated Lands, 


Passed April 6, 1813. 
(Gr. v. 1, 280.—F&V. v. 1. 328.—K.&R. v. 1. 297.—W. v. 3. 401.—Ibid 
¥. 4, 250.—Ibid v. 3. 233.] 
Commission ¥, BE it enacted by the People of the State of New-York, re- 


ers of the land 


office, presented in Senate and Assembly, That the person administering 
KARR. ve 1. ° : 

297 the government of this state, the Lieutenant-Governor, the 
wares: a Speaker of the Assembly, the Secretary of the State, the At- 
§ eon torney-General, the Surveyor-General, the Comptroller and the 


Sess. 28. c.96. ‘J'reasurer of this state, shall ex-officio be and continue commis- 
Ai LON aes : : : 

Aas wers, Honers of the Land Office, to direct the granting of the unappro- 
(Patents gran: priated lands within this state, according to such powers and di- 
Ne! 1 . : ° * ye : : 
must first be rections ag shall from time to time be prescribed by law, and all 
 ehaper se, powers now or at any time hereafter to be vested in the said 
second can be Commissioners, Nay lawfully be executed by any three of them, 
pranted for . 

Fmme lant. Of whom the surveyor-general of the state shall always be one; 
10 John. Rep. Ly i 

aa) m Kep- and that it shall be the duty of the secretary of this state to con- 


puree, 2 guy Vene the said commissioners when and as often as may be neces- 


Ef Governor S@ry, and in ease of the absence of the person administering the 
bsené, to ap- PPN NEF “thin ote 1 } Iss} 
ae " aa government of this state at any meeting of the said commission- 
ian. ers, they shall appoint a chairman to preside at such meeting. 
It. “nd be it further enacted, That the deputy-secretary of 
Deputy Seere this stat hall 1 ae s2 
tary of state. 17'S State shall be clerk to the commissioners of the land-office, 


tobethe cles and that it shall he the duty of the said clerk to enter the migutes 
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of their proceedings as heretofore has been customary, and 10 w.v.4.250. 
keep the same in the secretary’s office in proper. order, with 95 2%: ¢ 9 
the papers and documents which may be presented to the said i duty. 
board. 

Lil. And be ié further enacted, That the said clerk shall be al- Counpenntae 
lowed the sum of two hundred and fifty dollars per annum, to be Ww. v.4 250 
paid quarter yearly, and the comptroller is hereby required to is- Fe siaah es. 
sue his warrant on the treasurer for the same, as it shall become 
due. 

IV. And be tt further enacted, That it shall be lawful for the commission. 
said commissioners to grant so much of the lands under the wa- phge bert 
ters of navigable rivers as they shall deem necessary to promote water. a 
the commerce of this state: Provided always, That no such grant 290 (1. 


shall be made to any person whatever, other than the pro- [v's 


Lo-be granted 


prietor or proprietors of the adjacent lands: And provided also, ee oe 
That every applicant for such grant shall previous to his or her land adjacent 


application, give notice thereof by advertisement to be published Tin rede 


in one of the newspapers printed in this state for six weeks succes- nonce ofr 
sively, and shall cause a copy of such advertisement to be put bubisnea 
up at the court-house of the county in which the lands lay, se aoa Caner 
intended to be applied for, and if there be no court-house in the a 
county, then at such place as the said commissioners shall direct ; Sens so-enciee 
and the powers hereby vested in the said commissioners shali Povey. 
extend under the powers and limitations prescribed by this act der water ad- 
to land under the water of Hudson’s river adjacent to the state bgegdi keri 


of New-Jersey, and also to land under the waters adjacent to, ae Ea 
and surrounding Great Barn Island, in the city and county of Island. 
New-York, and to the land between high and low water mark Wy; hs” 
en said island: Provided, That no grant to be made in pursuance tii 
of the provision last mentioned, shall infringe the rights of the the rights of 
mayor, aldermen and commonality of the city of New-York : the conpee = 
And provided further, That the navigation of the waters sur- York ke. 
rounding the said island shall not be affected thereby. Wa en 

V. And be it further enacted, That all letters patent hereafter to icant gold 
to be granted, shall be in such form as the said commissioners Roe ce 
shaii direct, and shall contain an exception and reservation to! re eee 
the people of this state of all gold and silver mines. 

VI. And be it further enacted, That it shall be lawful for the commission- 
commissioners of the land office in all cases in which legal S300, 
claims exist against this state for lands granted under the autho- for la: - 
rity thereof, to any person whatever, the title to which was at Saunt Ate 
the time of granting the same, out of this state, to cause the val- yrey ne 
ue of such land at the time when the title thereof shall have due: 
been discovered to be out of the people of this state, to be ascer- jo.” Gh i 
tained in such manner as the said commissioners shall deem pro- — 
per, and to compensate the claimant or claimants to the amount 
of such value, by purchases which he or they shall make at any 
of the sales at auction which the surveyor-general shall make, of 
any of the unappropriated lands of this state ; or in case the 
claimant or claimants shall so elect the whole or any part of such 
compensation, shall be receivable in payment for lands by him 
or them heretofore purchased of the state: Provided always, Proyizg, 


That nothing in the section contained shall be construed to ¢x- 
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tend to any lands deemed to have been forfeited to the people ef 
this state by the attainder or conviction of any person whatso- 
ever which have been or may be sold under the authority of this 
state. 
Md a 2 VIL. And be it further enacted, 'That it shall be lawful for the 
ee comptroller, the attorney-general and the surveyor-general of this 
nec Pht state, or any two of them, by and with the consent and appro- 
han oad bation of the person administering the government, from time to 
govemor,to time to extinguish all legal claims upon lands that have been 
Se aink sold under the authority of this state, or which exist in consequence 
a ae of a defect of title in the state to any lands granted under the au- 
and todrawon thority of the same ; and that it shall be lawful for the comptroll- 
ee weary er to draw his warrants on the treasurer for the sum or sums that 
yensational shall or may be agreed to be paid for the extinguishment of such 
Rity.1.997 claims to be paid out of any unappropriated monies in the trea- 
Ra, 5, Suty : Provided however, That the sums of money to be paid in 
Session 25. ch. satisfaction and extinguishment of any such claim, shall m no 
Proviso case exceed the principal monies paid for the purchase of any 
; tract of Jand, and an interest thereon of six per cent. per annum. 
VIII. And be tt further enacted, That the map and descrip- 
Fastern boun- tion of the line run by Benjamin Ellicot, as for the eastern bound- 
dary of the ary line of the lands ceded by this state to the commonwealth of 
Senecs Massachusetts, by the deed of mutual cession, executed on the 
Ribcotssu sixteenth day of December, one thousand seven hundred and 
KoRv.1. eighty-six, with the certificate of the surveyor-general of this 
27 3% state, endorsed thereon, and heretofore delivered by him to the 
secretary of this state, to be deposited among the archives of this 
state, shall there remain as a public record ; and the line indi- 
cated on such map, and in such description, shall forever hereaf- 
ter be taken and deemed to be the eastern boundary line of the 
lands afores-id. 
sags IX. And be tt further enacted, That the commissioners of the 
lands for Ca- land office shall cause the deficiency in the quantity of the land 
Radian and intended to be granted to the Canadian and Nova Scotia refu- 
refugeeshow gees, to be ascertained at the expense of the claimants, and shall 
Seed cause the surveyor-general to lay out such deficiency upon the 
aa 20 ch. tract immediately west of the land already granted to them, and 
ae heretofore set apart for that purpose: And further, That the 
Commission- said commissioners shall cause letters patent to be issued te the 
fetters patent Fespective claimants, or their legal representatives, for the pro- 
therefor portion of such deficiency, to which they may be respectively 
entitled, upon their paying the patent fees, and their respective 
proportions of the expense of survey. 
What landste . © And be tt further enacted, That the lands belonging te 
be consslered the people of this state at Point Au Fer, in the county of Clin- 
ated under” ¢0n, all the lands in the military tract, commonly called the 
this act. 4g, Hundred acre lots, all the lots in said tract which have been bal- 
Sess. 27, eh lotted for and have not yet been patented, and to which the per- 
Sess. 33 che SONS for whom they were intended, shall not appear to he enti- 
341 §2 tied by any law of this state, all the reserved lots, other than 
those appropriated for the use of the gospel, schools, and litera- 
ture, and all the unpatented lands lying between the Chenango 


and Owego rivers, in the said tract, shall be censidered as unap~ 
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propriated lands, and, as such, be subject to be disposed of ac» 
cording to the directions of this act. 
XI. And be wt further enacted, What it shall be lawful for the Undppropre 


said commissioners, (and they are hereby required) from time to be sare a 
time, and as often as they shall judge it to be for the interest of padi 
the state, to direct the surveyor-general to cause actual surveys ‘eauire it 

to be made of such parts of the unappropriated lands of this state, Sess Lod es 
‘into lots of such number of acres as they shall judge proper, for Wy’! Renee 
the purpose hereafter mentioned: Provided always, That no sere a 27, ch. 
lot shall exceed in quantity two hundred acres, unless local cir- Provise- 
cumstances and situation shall, in the opinion of the surveyor-ge- aso 
neral, render it proper to lay out certain lots of larger or smaller unless, ete. 


‘ 


size than two hundred acres ; ; and in that case, it shall be lawful may et 


for him so to lay out such lots: And further, That it shall be &™ bs 
lawful for him, in the same manner, to sell all lots heretofore so 
laid out by him, any law to the contrary notwithstanding. Osasuna: 

XII. And be it further enacied, 'That it shall be lawful for the ers may discet 
said commissioners, frem time to time, io direct the surveyor-ge- cide tee 
neral to sell the unappropriated lands belonging to this state, and ¢!4- 26, che 
not otherwise directed to be disposed of, at public vendue, in 106 §2 
such parcels as they shall deem most for the interest of ihe state, eae 
and for the promotion of the settlement thereof: Provided, That sr inonee ive 
mot more than twenty thousand acres shali be sold at one vendue, be sold at ons 
and that no one parcel of such land, exceeding two hundred acres, "204 | 
shall be separately exposed to sale. mien 

XII. And be wt further enacted, That it shall be the duty of Lote to be ap- 
the surveyors who shall survey any unappropriated Jands, in or- Va gp ata 

sake, exelusive 

der toa sale thereof, pursuant to this act, to appraise the value nile ae 
ef each lot, exclusive of the improvements thereon, (in case W. ry 3,368 
such improvements exceed the value of sixty dollars) which ap- 3c a4 se 
praisement they shall deliver, together with the returns of such Map, field 
surveys and maps of the lets so surveyed, and a field book con-petia. 
taining an account of the soil, timber, and local advantages of 
each lot, to the surveyor-general, a copy whereof shall he filed in 
the secretary’s office, for the private information of the said com- 

nissioners ; and that the said commissioners shall, previous to 6nd no sales 
every sale, ‘furnish the surveyor-general with an account of the below the ap- 
prices, below which it shall not be lawful for him to sell any of *¢'*!** 
the said lois. 

XIV. And be wt further enacted, That the surveyor-general sarvesor-gen- 
shall make, or cause to be made, a map of each of the said tracts, omakes 
so to be surveyed as aforesaid, distinguishing on such maps the te be duper 
town and county in which such lots are situate : ; which maps W.vs, 36s 
shall be fixed up in the said surveyor-general’s office, and one 008 ret 
copy to be furnished by him, shall also be fixed up in the office 
of the secretary of this state, to he inspected by any person what- 
soever every day, Sundays excepted, during the stated hours of 
doing business in the said office ; and the said maps shall, after 
the sale of the lands described thereon, be filed in the offices of 
the said surveyor-general and secretary respectively. 

XV. And be it further enacted, That the land direeted to be Land tobe 

sold to the 
sold as aforesaid, shail be sold by the surveyor-general to the nighost bidder 


hichest bidders, at public yvendue ; of the tame, place and condi- W.¥ 3. 385 
=] 2 > Hy 
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seeerce tions of which sales, eight weeks previous notice shall be given 
Bowand in the newspaper published by the printer of the state, and in 
beaver ace one other newspaper published in the city of Albany, and in one . 
other published in the city of New-York, and all the newspapers 
“: published in the several counties where the lands to be sold are 
Conditions of situate ; and every sale so to be made, shall be on the condition, 
oa that in forty-eight hours thereafter, the one eighth part of the 
consideration money be paid to the surveyor-general, and the re- 
mainder in six equal payments, in each successive year thereaf- 
Proviso. ter, with interest, at the rate of six per cent. per annum: Pro- 
vided, ‘hat nothing iu this clause contained, shall be construed to 
cae, authorise the sale of any of the said lands under the minimum price 
a. prescribed by the said commissioners, as herein before directed. 
XVI. And be it further enacted, That within forty-eight hours 
aie ane pas, after each sale, the purchaser of each tract shall pay to the sur- 
chaser tore: yeyor-general the said one eighth part of the purchase money, 
eeive a certifi- _ a oye ; 
cate of pure and execute a penal obligation conditioned for the payment of 
Sy odes the residue to the people of the state of New-York, in manner 
Sess. 26, ch. aforesaid; and on delivery of such obligation to the surveyor- 
106 §7 ° : 
And on con. general, and on receipt of such payment, he shall give such pur- 
siete puscha chaser a certificate containing the name of the purchaser, a de- 
bond io: pur- scription of the land purchased, the sum paid, and the sum re- 
chase money. ar 
maining due for the same ; and whenever any such purchaser, or 
his legal representative, or assigns, shall produce such certificate 
On purchas- to the commissioners of the land office, with a receipt or receipts 
prs paying the of the treasurer endorsed thereon, for the whole of the purchase 
patent to iss money due for the same, it shall be the duty of the said commis~ 
‘he sioners to cancel such obligation, and to cause letters patent to 
if purchaser 18Sue for the lands described in such certificate ; and if any pur- 
xefnse, pena chaser shall refuse or neglect to make such payment, and to de- 
6 ' Hiver such obligation to the surveyor-general, as aforesaid, he 
shall, for every such refusal or neglect, forfeit the sum of fifty 
dollars, for each lot so by him purchased, to be recovered with 
costs of suit, by the surveyor-general, in an action of debt, in 
any court having cognizance thereof, at the expense and for the 
use of the people of this state. SP SES : 
Me KVII. And be it further enacted, That if any tract of land to 
he Value of ei : . ° 
improvements be sold as aforesaid, was occupied and improved on the sixth day of 
fled Fraeccu, April, one thousand eight hundred and three, or on the seventeenth 


ued to recover x. mon ‘, 
of the pureha- day of February, one thousand eight hundred and nine, to the va- 


Sess. 32 ch, ue of twenty-five dollars, the occupant of such improvement shal? 
382 be entitled to recover from the purchaser the value thereof at the 
How tobe ‘time of such sale, to be ascertained by appraisers, one of whom.to 
ascertained’ be nominated by such occupant, another by the purchaser, and a 
third, in case of their disagreement, by the other two, and if ei- 
ther such occupant or purchaser shall, on the application of the 
other, refuse or neglect to make such nomination, and such neg- 
lect or refusal shall be proven to the satisfaction of the survey6r- 
general, the surveyor-general shall appoint appraisers to ascer- 
tain the value of such improvement for the purpose aforesaid, 
and the purchaser and oceupant shall each pay one’ half of the 
expense of such appraisement, and the said commissioners are 
inhibited from causing letters patent to be issued for any such 
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tyacts of land, until satisfactory proof be produced that the pur- no tetters pa 
chaser has in manner aforesaid or otherwise satisfied the occu- tnt toissue to 
urchaser till 

pant of such tract for his improvements thereon, oe to the improvements 

true intent of this act. acre 
XVIIL. And be it further enacted, That the surveyor-general Obligations 

shall deliver the obligations which he shall receive as aforesaid, Sree ee 

to the comptroller, and if any one payment stipulated in any such w. v. s. 367. 

obligation shall remain due one year after the same ought to have ao. poe Ice 

been made, it shall be lawful for the said commissioners either to 

direct the comptroller to put such obligations in suit, or the sur- 

veyor-general to sell in manner aforesaid, ‘the land for the pay- 

ment of which such obligation shall have been given: And fur- 

ther, That all previous payments made on account of the same 


land, shall be forfeited to the people of this state. 


XIX. And be tt further enacted, 'Yhat in order to enable the Expenses of 


surveys and 
surveyor-general to make the surveys and sales directed by this sales to be air 


act, the commissioners of the land office shall, from time to time, theless 
certify to the comptroller the sums of money estimated for the Sess. 26. c, 106 
expenses of the surveys and sales to be made as aforesaid; where-" ° 

upon the comptroller shall issue his warrant on the treasurer, in 

favor of pe ey etn tere for the monies so certified, for which 

‘he shail account with the comptroller. 

XX. And be it further enacted, That the said commissioners pefcienciesin 
be authorised to compensate for deficiencies in any of the town- land paras: 
ships laid out aad sold, of the lands purchased from the Oneida da and Tusea- 
and Dusearora Indians, in the year one thousand seven hundred fue 
and eighty-five, by grants of equal quantities of the lands of said componat: es 
purchase still remainiag unappropriated. §3. 

XXII. And be it further enacted, 'That whenever the SUrVEY™ Lands not sold 
or-general shall have exposed to sale any lots of the unappropri- Hay Bortol 4 
ated lands of this state, in pursuance of this act, and any of such for the mini- 
lots shall remain unsold, it shall be lawful for the commissioners en 
of the land office to grant letters patent to such persons respect- fo", 
ively as shall thereafter first make application for any of the said Sess. 27. ch. 
lots, and paying therefor the minimum price affixed to them in’ !* 
pursuance of this act, in the manner herein prescribed : Provided, proviso, 
That no person shall be considered as an applicant unless he 
shall have made the first payment required by this act: And pro- Further pi 
vided further, that no one applicant shall be entitled to a grant of viso. 
more than two lots. 

XXL. And be it further enacted, That that all public sales of AP re jn 
Jands belouging to the people of this state, hereafter to be made Par aerate 
by the surveyor-general, shall be held in the eity of Albany, WN- direeted by 
less otherwise directed by the said commissioners. De sont 

XMIUIL And be it further enacted, That every surveyor who My 
shall be employed by the survey or-¢ -seneral to survey any unap-11§2, / 
propriated lands and to appraise the. value thereof, pursuant t0 surveyors em- 
any statute of this state, shall, before he proceeds to make such i led ie 
survey and appraisement, take and subseribe an oath before the take an oath. 
chief-justice, or come other justice of the supreme court, or before $:."20" ch. 
a commissioner appointed by the said supreme court to take af- 155 
fidavits to ‘be read in the said supreme court, or before the first 

judge of any court of common pleas within this state, faithfully te ' 
38 eee 


; 
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execute the trust reposed in him, and shall file the said oath, cere 
tified by the person before whom the same shall be taken, in the 
surveyor-general’s office: And further, That in case any such 
Surveyors ma- surveyor shall wilfully and knowingly make.a false return of the 
nate Ke shall survey by him made, or shail wilfully and knowingly return an 
a ares appraisement of the lands so surveyed to the surveyor-general, 
SUrys variant from the true value thereof, or without having personally 
surveyed and explored the same, he shail be deemed guilty of 
wilful and corrupt perjury, and that it shall be the duty of the 
And atty. gen. , i i 
toproseeute attorney-general to prosecute every person who shall offend 
therefor. in the premises. 
Beoniants in XXIV. And be it further enacted, 'That it shall and may be 
certain towns Jawful for Thomas Hinckley, and all other persons who now are, 
molested in and for the term of eight months previous to the passage of 
Ape re this act, have been in possession of any of the unappropriated 
of preemp- jands belonging to this state, in the county of Essex, and in the 


Wy. 4.400. towns of Queensbury, Fairfield, Thurman, Johnsburgh, Chester, 


Scss-29- 71 Bolton, Westfield and Putnam, in the county of Washington, 

ss. 33... 65. and who have made actual improvements thereon, to the value of 

as fifty dollars, to continve in possession thereof unmolested, untit 
after the expiration of the term herein after mentioned, giving 
them the pre-emptive right of the same, and none of the said 
lands so possessed shall in the mean time be located upon, sold 

Evidence or OF granted to any other person or persons: And further, That the 

Pag Saket evidence of improvements to be produced to the said commis- 

ged. sioners by the said occupants, shall in all cases specify the na- 
ture of such improvements, so as to enable the said commission- 
ers to determime whether they are conformable to law. 

XXV. And be tt furiher enacted, That it shail be the duty of 
pon Woe the surveyor-general to cause a survey and appraisement to be 
eeding section made of the lands last mentioned in the manner prescribed by 
to be surveyed this act; and such survey, as far as circumstances will admit, shall 
ee Aa be made m such manner as to include in the several lots so ta 

" be laid out, the separate improvement of each of the several oc- 
Provises = cupants: Provided, 'That it shall not be necessary to make new 
surveys of any part of the said lands already surveyed and ap- 
praised, pursuant to the acts heretofore passed for surveying and 
selling the unappropriated lands. 
po nai XXVI. And be w further enacted, That as soon as may be af- 
made to the ter such survey the surveyor-general shall cause returns to be 
pe eyes made to the commissioners of the land office, of the several lots: 
w.v. 4.400. laid out by virtue of this aet, of the appraised value, and the name 
34 29,c.71, of the occupants of the same respectively. 
She said ocen: oe Y LE. And be it further enacted, That if the said Thomas 
pants entited Hinckley and the other persons, occupants and possessors as 


tenton coxa foresaid, or their heirs or devisees or either of them, shall within 

Fee op, One year after the survey and return aforesaid, apply to the said 

84 sg ry oommissioners to purchase the lots by them respectively occupi- 

34. ed and possessed, the said commissioners shall sell and grant the 
same to such applicant or applicants, his or their heirs or assigns, 
he or they paying, or securing to be paid, for the’ same, the ap- 
praised value thereof, which payments shall be made and secu. 
red in the manner prescribed by this act. sgiaske 
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XXVIII. And be tt further enacted, That when any set- occupant to’ 
der on or occupant of land belonging to the people of this state, atic 
shall, by virtue of any law, become entitled to a grant of such 12 months af- 
land, it shall be the duty of such settler or occupant: to apply for {Bee 
the grant within twelve months afier the passing of the law in debarred 
his tavor, unless otherwise provided by such law; and that after Sess, $4. ¢. 48. 
the expiration of the time above limited, it shall not be lawful ete ah stich 
for the said commissioners to issue such grants, and such Jand ¢2% jand to 
shall be sold in the manner directed for the sale of unappropria- appropriated. 
ted lands by this act. 

XXIX. And be it further enacted, That any person” who now 
is or hereafter shall be indebted to the people of this state for fa anccipa 
lands, and shall pay such debt, or any part thereof, before he is by Gus their pas; 
law bound to pay the same, such person shail be allowed a de- to one per et. 
duction of one per cent. on such sum for each year which such Soy 48. 
sum shail be paid before the day appointed by Jaw for the pay-$ - 
ment thereof. 

XK. And be wt further enacted, That it shall and may be,, bee 
lawiul for the atlorney-generai to foreclose all the mortgages re- land in Cayu- 
_ Maining unforeclosed,.against the original purchasers of the Cay- to be frelon 
uga reservation, or their heirs, dare or assigns, and purchase ed a ee 
the morigaged premises in behalf of the people of this state, in all §1,2. 
cases where the same cannot be sold for the amount of principal 
and interest due thereon, and on such foreclosure, to discharge 
the said bonds and mortgages: Provided, the mortgagors or their pyoviso. 
legal representatives, pay to the attorney-general all costs arising 
from such foreclosure : And provided, 'That if any person or per- Further prove 
sons shall, at such sale, bid the amount of the sum due to the 
state, for any of the lots so directed to be sold as aforesaid, and 
shall pay one eighth of the consideration money into the treasu- 
ry of this state, and execute his or their bond and mortgage on 
the premises, for the residue, payable in six annual instalments 
with interest, at the rate of six per cent per annum, then and in 
that case, it shall-be lawfui for the said commissioners to grant to 
such person or persons, or their legal representatives, all the 
right, title and interest of the people of this state to the said lot 
or lots, purchased as aforesaid: And provided also, That if any or Farther provi» 
either of the said lot or lots shall be disposed-of as aforesaid, the *° 
purchaser or purchasers thereof shall pay to the occupant or oc- 
cupants of said lot or lots, the value of the improvements made 
by them thereon, agreeably to the provisions contained in the 
thirteenth section of this act, unless such purchaser or purchasers 


shall be the mortgagor or mortgagors, or the legal representatives \ 


of such mortgagor or mortgagors of said lot.or lots so purchased as 
aforesaid : And provided also, 'That nothing in this act contained Further ptovs 
shall be construed to prevent or bar,any mortgagor, or his or her *: 
legal representative or representatives, from the right of redeem- 
ing any lands included in any of the said mortgages, at any time 
previous to such sale, upon paying the principal, interest and 
cost, if any, due on such mortgage. 

KXXI. And be it further enacted, That the present occu- Geespaiie ts 
pants of the lots in the late Cayuga reservation which have here- pegs on he 


tofore reverted, or shall hereafter revert to the state, shall be en- engjgted to pre: 


VG TO eee a se 5 ee ee 


a. 
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emptionand titled to the pre-emption right to the land which they respective~ 
germs thereof! Ty possess, at such price as shall appear by appraisement to be 
made under the directions of the commissioners of the land of 

ch. fice to be the fair value of the land, exclusive of improvements : 
reg 34-ch. Provided, That they shall respectively within six months after 
Proviso an appraisement shall have been filed in the office of the secreta- 
ry of this state, pay to the treasurer one eighth of the appraised 

value thereof, with interest thereon, from the time of filing the 

same, and the expenses which have accrued on the foreclosure of 

the original mortgages, and execute a bond and mortgage for the 

residue of the said appraised value, payable in six equal annual 
payments, with interest, at the rate of six per cent. per annum : 

Further pro. And provided further, That in cases inawwhich the occupant or oc- 
NEO cupants shall hold as tenant or tenants, or in any other way by 
contract, for the benefit of some other person, that the landlord 

or him for whose benefit he or they shall hold, shall he consider- 

ed the person entitled to the benefit of this act: And provided 

parther provid Ureher, That untess the said occupants shall comply with the 
so terms aforesaid, within the times above limited, they shall for- 
feit all claims to be compensated for their-improvements on the 
sale of the said lots respectively, and all such lots shall thereafter 
be sold in the manner directed by this act for the sale of unap- 
propriated lands. , 
Commision oS NIL. And be it further enacted, That the commissioners 


exsmay sell of the land office shall, from time to time, direct so many of the 
Jots in Oswego 


1 
Sess. 33 
105. §2 


Session 34, ch 
48 61 


village lots in the village of Oswego as they shall deem most advanta- 
Ce ch geous to the state, to be sold in manner directed for the sale of 


unappropriated lands by this act. 
ae XAXIII. And be tt further enacted, That so much of the 
art of the in ‘ a C . 
village of Os- land belonging to the people of this state, m the village of Oswe- 
nea goas is south of the south line of village lot number six, and 
vey: which extends into the slip at the east end of Taurus-street, be, ~. 
sion 34, ° . : 
246.525 and the same is hereby declared to be a public highway. 


Lots inthe 


Blavy Rock. on. the Niagara river, laid down on the plan reported by the 
Session 29. ch Surveyor-general, and in such parcels as they shall deem most 
110, 94 advantageous to the state, tobe sold in the same manner and on 


the same terms as is directed for the sale of the unappropriated 
lands by this aet. 


"The vacant . XV. And be ti further enacted, That the surveyor-general 


Jands lying shall from time to time lease for terms not exceeding three years 
along the : 


Niagara river, at a time, the vacant lands lying along the Niagara river, and be- 
Satan Longing to this state, and in let number one, in the township of 
to be leased Hannibal, not liable to be sold by this act until otherwise direct- 
u10.$2 ed by the legislature. 


Certain land «= SS RVI. And be it further enacted, That the ground bounded 

poe Plack On the north by the hundred acres to be leased with the ferry at 

hoe sold Black Rock, on the west by the Niagara river, and on the south- 

Se Oe ch east by the northernmost street laid down on the plan reported as 

aforesaid, by the surveyor-general, shall not be sold till otherwise 
directed by the legislature. 


RARVII. And be it further enacted, Thatit shall be the duty 


RAXIV. And be it further enacted, That the said commission- r “ 
vicinity or CFS Shall direct so many of the lots in the vicinity of Black Rock, — 
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ef the sheriff of the county of Ninwetdh upon application of ANY sheriff of 
person or persons to whom any land shall be sold or leased in put pared 
obedience to this act, or to whom any ‘lands lying on the said sers into poe 
Niagara river have been heretofore sold or leased by the survey- Sa 
or-general or commissioners of the land office, in pursuance of 1% $4 
an act, entitled “ an act for the sale of the unappropriated lands, 
and for other purposes,” passed the sixth day of April, one thou- 
sand eight hundred and three, to put such purchaser or purchasers, 
lessee or lessees into the quiet and peaceable possession of the 
Jands by them respectively purchased or leased from the state, 
and toremove all persons trespassing thereon: Pr ovided hom- Proviso 
ever, That nothing herein contained, shall impair or affect the | 
right of the occupants of any of the said lands, to recover a com- 
pensation for their improvements pursuant to this act. 
KXXVITI. And be it further enacted, That the rates of fer- Rates of fer- 
riage across the Niagara river at Black Rock ferry, near.the out- the Nia 
let of Lake Erie, shall be as follows, viz: for every waggon or PVeh, hear 
carriage with four horses or oxen, one dollar and seventy-five Session 29. ch 
eents; for every carriage with two horses or oxen, one dollar and es 
fifty cents; for every sleigh or carriage with one horse, one dol- 
lar and twenty-five cents; for every man and horse, fifty cents, 
for every.score of sheep and hogs, one dollar and fifty cents ; for 
all led or loose horses or cattle, twenty-five cents. 
XAXIX. And be wt further enacted, That so many of the lots yots in Lew. 
in the village of Lewiston, as the commissioners of the land of. iston to be 
sold 
fice shall aeons most advantageous tothe state, shall be sold by w. v. 3. 370 
the surveyor-general at public vendue, upon the same terms -of sone pee nese 
payment as are before prescribed concerning the sale of the 
other unappropriated lands; and that the like notice shall be giv- Notice obs 
en of the said sales, in the several newspapers aforesaid, as is o 
herein before directed relative to the other public sales ; and that puntie square 
it shall and may be lawful for the surveyor-general to lay out the Suet ay 
ground in the said village now occupied as a public square, into oie 
lots, and to sell and dispose of the same in such manner as he shall Session 34, ch 
deem most conducive to the interests of the said village, and 41) othey 
the people of this state; and that the surveyor-general shall fo- land to be 


ted 
eate the public square and cemetry in any other part of the said public squat 
village upon lands belonging to the people of this state. id ee 


XL. And be tt further enacted, That the surveyor-general shall (oan and. 
sell, inthe manner prescribed for the sale of unappropriated Hibs 1a 
lands by this act, so much of the lands belonging to the people # hi reid iota 
of this state, through or near which the road from Chester to Panes tg 
Canton doth pass, as will be sufficient, after paying the expenses Session 34. ¢h 
of surveying the same into lots, to discharge the balance remain- ~ 
ing due ofan appropriation for improving the said road, any for- Session 33. eh 
mer law to the contrary notwithstanding. hee 31. cb 

XLI. And be it further enacted, That it shall be the duty Ob the A tone eon. 
attorney-general to prosecute for, and recover all monies that eral to suc for 

certain debts 
may be due onthe sales made by the surveyor-general pursu- due the state 
ant to the act passed the first day of April, one oe erie son ee 
hundred and eight. Be ssiom 31. ch 

XLII. And be it further enacted, That the eur eeheral Calcite a 


“+shall, inthe manner prescribed by this act, sell the lands dircet- to be sold tor 


I ee ee a 
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the improve: €d to be surveyed by the third section of the act, entitled “ an 
ment of roads act authorising the iaying out, making and improving the roads 
48. § 6 therein mentioned,” passed March twenty-third, one thousand 
3343 8% eh cicht hundred and ten, and that the treasurer on the warrant of 
) the comptroller, pay out of the proceeds of such sales, the sum of 
twenty-five hundred dollars, in the manner and for the purposes 
expressed in the eighth section of the act last mentioned, any 
thing in the said act to the contrary notwithstanding. 
Certamlands = XUALS. And be it further enacted, That the surveyor-general 
in Bolton and shall in like manner sell the unappropriated lands in the towns of 
sold for open- Bolton and Hague, and that the treasurer shall, on the warrant 
Aiea a cr-of the comptroller, out of the proceeds of such sales, pay to the 


tain road. commissioners appointed in pursuance of the act, entitled “an 
Session 34, ch 


ai. (7 2¢t to open and improve a road on the west side of Lake George,” 
es eee passed thirteenth March, one thousand eight hundred and ten, 


or to such other commissioners as may hereafter be appointed, in 
the manner and for the purposes expressed in the act last men- 
tioned, the sum of two thousand five hundred dollars. 

And whereas, it is represented that sundry persons have recent- 
ly made application to the commissioners of the land office, for 
lands in the tract called the Iron Ore tract, in the county of Es- 
sex, the pre-emption to which they claim under the act for the 
relief of Thomas Hinckley, and others, and that they have 
through inattention to the nature of the proofs required by said 
act, brought defective documents in support of their claims, 
and that the time limited by law will expire before they can _pro- 
cure further proofs : 

Therefore, 

Certain chim. _ SLIV. Be ti further enacicd, 'That any persons having such 
a Abate a claims on any of the land in said tract by virtue of said act, they 
tohavetime Shall be allowed till the first day of July next, to substantiate 
wpe their respective claims, any thing in the said act to the contrary 
their claims. notwithstanding. 

: XLV. And be tt further enacted, That in every case in which 
Heirs of occu- : . . 
pants incer- any person in the occupancy of lands liable to be granted by the 
Nos ipa said act, shall have died, leaving an heir or heirs under the age 
patent and on of twenty-one years, entitled to a grant of land, mm consequence 
ate. * of such occupancy, it shall be lawful for the surveyor-general to 

give him or them a certificate, as in other cases of such right, on 
payment being made of the one eighth part of the consideration 
monies, without requiring a bond for the residue ; and whenever 
such certifieate shall be produced to the commissioners of the 
land office, with the treasurer’s receipt for the balance of the 
consideration due on said land, they shall cause letters patent to 
be issued for the same. 
ie in the XLVI. And be it further enacted, That the time limited in 
Hinata. the third section of the “ act making provision for expenses in. 
Sei ie st surveying certain lands therein mentioned, and for other purpo- 
1813, andto SS, passed April 2nd, 18105; within which the persons intended 
yhat persons, to he benefited thereby should comply with the conditions requir- 
ed by said act, be extended to the first day of September next, 
and that the proprietors of lands in any patents in the eastern 


district, the surveys ef which have been extended on te nap: 


Recital 
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propriated lands, if such extension shall appear not to have been 
made with a fraudulent intent, shall be entitled to the like benefit. 

XLVU. And be it further enacted, That it shall be lawful for g. retary oF 
the secretary of this state to purchase a stove and carpet for his state to par. 
private office, m the capitol, for the use of the commissioners of epee ys 
the land office, and that the comptroller shall draw his warrant 
upon the treasurer for the amount of such purchases: Provided, 
rakes amount shall not exceed the sum of one hundred and fifty 
lollars. 


CHAP. LXXK.—(R.L.) 
An ACT concerning Lands in the Military Tract. 


Passed April 8, 1813. 
EW. v. 3. 399.—W. v. 4. 643.—Sess. 29. ch. 187—Sess. 34. ch. 7] oat etante? 


and soldiers 
I. BE it enacted by the People of the State of New-York, repre- iho died be- 


sented in Senate and Assembly, That the title to all lands here- 1783, declared 
tofore granted by letters patent to officers and soldiers serving in them at the 


the line of this state in the army of the United States, in the late pi ypicde 


war with Great-Britain, and who died previous to the twenty-se- tvely 
venth day of March, one thousand seven hundred and cighty- Some 38) eke 88, 
three, shall be and hereby is declared to have been vested in the {,.,.9 Rep 
said persons at the time of their deaths respectively. 62 

Ll. And be it further enacted, That in afl cases where any per- 9o°'™ 
gon or persons shall have actually settled on any lands granted Paes 
by the said letters patent, under colour of a bona fide purchase, lands who 


: ; 5 ate : bona fide 
by him or them made, and in any action to be instituted for the pee Bae 


recovery of such lands, a judgment or decree shall pass against peo ie 
the defendant or tenant, the plaintiff shall not be permitted to notitle ~ 
sue out a writ of possession or seisin thereon, or in any manner bly 26, ch 88, 
to divest the said defendant or tenant of the possession of such $? ee 
lands, until he shall have paid the defendant, or tenant, the value turned out of 
of the improvements made thereon by the said defendant, or te- Peeeiet ey 
nant, or by the person or persons under whom the said defend- the vale ite 
ant, or tenant, shall hold such possession, deducting thereout a ments ate 
reasonable compensation for the use and occupation of the said 244, Tew 
lands, which said value of the said improvements, and compen- oes : 
sation for the use and occupation of the lands, in case of disagree- reasonable 
ment as to the amount thereof between the parties, shall be as- Su tor the 
certained by the appraisement of three disinterested freeholders, pan Ge 
to be mutually chosen by the said parties, and in case the said tained andap- 
parties cannot agree in the choice of the whole, or any number of Pe 
the said appraisers, then it shall be lawful for the chancellor of 
this state, upon the application of either of the said parties, and 
satisfactory proof given to him by the applicant of such disa- 
greement, andit is hereby made his duty, in such case, by writ- 
ing, under his hand, to appoint such appraisers as shall not be 
agreed on by the said parties. 

WTI. And be it further enacted, That. the said appraisers shall 
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Wie apprale within thirty days after notice of their being-choseh or appoint: 
ers to take an ed, as aforesaid, severally take and subscribe an oath before one 
outh of the justices of the peace of the county in which such Jands 
wvs,309 shall be, weil and faithfully to perform the trust reposed in them by 
ren 26,ch 8% this act, without favor or partiality to either of the parties ; and 
thereupon view the said improvements, and make and subseribe 
an appraisement thereof, in writing, under their hands and seals, 
or under the hands and seals of any two of them, and deliver a 
_ copy thereof to each of the said parties, if required, and file the 
original in the office of the clerk of the county where the said 
Compensation lands shall be situated ; and that each of the said appraisers shalt 
to appraisers entitled to three dollars per day for his services, including his 

reasonable expences, one moiety whereof shall be paid by each of 

the said parties whenever the said appraisement shall be com- 

letéd. 

r 1V. And be tt further enacted, That in all eases where any of 

Limitation of the said lands shall be settled in manner aforesaid, the person or 


time within 


whicl eres persons claiming any title thereto, or any part thereof, shall com- 
of such lane Ae y s 
nre to sue for Mence an action for the recovery thereof before the first day of 


Se January, one thousand eight hundred and twenty-three, and pro- 
Sess 24, ch 88, secute the same to effect without wilful delay, or be forever there- 
vy v4,643 after barred from recovering the same: Provided always, That 
Sa, ch if any person or persons claiming such title, be feme covert, un- 
Proviso, sav- der age, or insane, on the said first day of January, one thou- 
ane okie sand eight hundred and twenty-three, such person or persons 
ere ene shali be permitted to bring such action within five years after 
af 5 years af such disabilities shall be removed : did provided also, ‘That if 


eavenioved the person or persons bringing such action, shail, before the same 


Further pro“ he commenced, demand possession of such land from the occu- 
viso—Ii owner 


before suit. pant thereof, and offer to have the value of the improvements 


Drought tor i. - ‘ee cs 
bis said land, thereon appraised according to the provisions of this act, and to 


ead pay the amount of such appraisement; and the said occupant 
ments, ete. shall neglect or refuse to join in such appraisement, or to receive 


ane epan**e the money at which the said improvements shall be valued, the 


Sipe pe plaintiff shall, in case he obtains judgment against the defendant, 


otherwise re- OF prevail in such action, recover costs, to be taxed, against the. 
covers no costs said defendant, or tenant; but if such demand, offer and refusal, 

as aforesaid, shall not have been made prior to the bringing such 
If any person, action, the plaintiff therein shall recover no costs. 


of tide be in V. Und be it further enacted, hat if any person shall, under 


possession of colour of title bona fide obtained, be in the actual possession of. 
land, escheat- _ 7 e 
ed and and have made improvements to the value of twenty-five dollars, 
shall have on any of the lots of land in the military tract, which shall ap- 


made im- 


provements to pear by the report of the attorney-general to the commissioners 
alue o x 


25 dollars of the land office, to have escheated to the people of this state, 
ercon 


wv3.4o, nd that all necessary proceedings have been had to perfect the 
ea 26, eh 8s, title of the said people to the same, it shall bé the duty of the 
Sess 34, ch 48, Sid commissioners, upon the application of such possessor, to di- 
Peters rect the surveyor-general to lay off not exceeding two hundred 
office shall acres of the lot so possessed, including the improvements of the 
eres, including SPI plicant, and tocause the value thereof, at the time such im- 
ng Sea a provement commenced, to be ascertained by the appraisement of 
atdiaidot two persons, to be appointed by the surveyor-general, which sur- 
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vey and appraisement, shall be at the expense of the possessor, 
and the surveyer-general shall make a report to the said commis- 
sioners of the bounds of such lands so surveyed, and oi the aps 


praised value thereof, and thereupon the said commissioners shali Thereunon 
letters patent 


cause letters patent to be issued to the possessor for the same up- for such 200 


on the payment into the treasury of this state, of the one eighth 233° i= 


part of the said appraised value, and securing the payment of the aapeee ais 
residue thereof, in six annual payments thereafter, with interesi ot the apprais. 
at the rate of six per cent per annum, by a bond and mortgage on “Yat 
the said land, executed to the people of this state, and delivered ana the se- 
to the comptroller: And further, That the residue of such es- ete 
cheated Laat and so much thereof as shall not be applied for ag shat he sold 
aforesaid, within the time herein limited, shall be sold by the priate? 
surveyor-general, as a part of the unappropriated lands: Provded proviso 
alvays, Tnat evety possessor of such jands shall make applica- 
tion as aforesaid, within ten months after the passing of this act, 
or after the report of such escheat shall have been filed by the 
attorney-generai in the secretary’s office. ifthereiaee 
VI. And be ti further enacted, That when there shall be more more ene 
than one actual occupant on any one lot which shall have es- the fend, et 
cheated as aforesaid, it shall be the duty of the surveyor-general fers patent to 
to survey and lay out the said lot into as many parts as there are or seh Betas 
actual occupants thereon, and‘in such manner as to include the suv.gen shall 
improvements of each of the said occupants, and in such propor- think just. | 
tions among them as he shall think proper, and the letters patent Ses.26 ¢.88§7 
shall be issued according to such survey. Rules of de- 


VIL. And be it further enacted, hat the rules of descent es- scent 4s to 


d4ablished by the act, entitled “an act to abolish entails, to con- Gouedl iy the 
firm conveyances by tenants in tail, to regulate descents and to claret 
direct the mode of conveyances to joint tenants,” shall apply to 268-26 © 88 
and govern in all the cases provided for by the first section of this 6John Reps22 
act, except where the lands specified in any of the letters pa- EON grain 3 
tent therein mentioned, or any part thereof, were on the fifth 4 oer ae ees 
day of April, 1803, held by bona fide purchasers, or devisees un- 1Caines’ Rep. 
der any person or persons who would have been the heirs at law 37jonn. Reps 
of the patentees if this provision had not been made. 163, 

VILL. And be it further enacted, 'That it shallbe the duty of the Clerks of cer; 
clerks of the several counties comprehending any part of the Mi- 2h na. 
litary tract, to make and keep a numerical index of the military are 
lots within his county, which shall contain, under the number lots, ete. 
of the lot, a reference to all the conveyances in his office, for the *°°°*°* 
whole or any part of the lot, specifying the book and page in 
which they are recorded: And further, That the said index shall 
be considered as part of the public papers belonging to such of- 
fices respectively. 

1X. And be it further enacted, That the supervisors of the sever- ane Fikes 
al counties aforesaid, be authorised to allow to the several clerks public reeont 


Supervisors tu,- 


aforesaid, areasonable compensation for their services in making aliow the 
the said index, to he ie Bee and raised as a part of the contingent Glesise-gom- 


pensation 
charges of their county Bess 54.¢7 §2 


39 
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An ACT for the relief of Cities and Towns from the mainten- 
ance of Bastard Children. 
Passed February 25th, 1813. 


foinen tq [WS ¥. 1. OOTY. v. 2. 2035. 302-—Gr. v. 2 $2, 134.—Ibid v. 3. 56.— 
Bake order for K.&R.v. 1. 194, 566.—W. v. 4. 563.} 


mdemnity en : 
the town 2 I. BE it enacted by the People of the State of New-York, repre- 
portef bastard senced in Senate and Assembly, That any two justices of the peace 
ge y1 of any city or county, one whereof residing in or near the town: 
Weaecg Within which any bastard or child begotten and bor eut of law- 
Sess 29150 ful matrimony, shall be born or shall be chargeable, upon exami- 
9 John Rep nation of the matter, shall, in. their discretion, make order for the 


6Geo2e31 hetter relief ef every such city or town, and shall likewise, by like 


30. 1e4 discretion, make order for the keeping of every such bastard 
po ind 14 Car’ child, by charging such mother or reputed father with the pay- 
op ment of money weekly, or other sustentation for the support ef 
lies by the o- Such child as they shall think meet; and if, after the same order 


yeucen upon’ by them subscribed under their hands, the mother or reputed fa- 


= weclely ther, upen notice thereof, shall not for his or her part observe and 
por a * . ~ 
Bac Abr.si, perform the said order, then every such party so making default, 
318 letter D 


Bi Moda shall be committed to the house of correction, or for the want 
Page ei thereof, to the common gaol of such city or county, there to re- 
1S cS Z 


2 oul ‘47a ph Main without bail, except he or she shall put in sufficient surety 
Dutsz . to perform the said order, or personally to appear at the next 


(Is the motes general sessions ef the peace, to-be holden in and for the city or 


fa bistird d 
child entitlea. COUNTY Where such order'shall be taken; and also to abide such 


tothe custody order as the said justices of the peace, or the major part of them, 


ori , “RAN Be < A ) % 
2 Jobe: Hep in their said sessions shail make in that behalf, if they then and 
oe there e» there shall make any, and that if at the said sessions, the said jus- 


‘ Ae a4 tices shall make no other order, then to abide and: perform the 


426, 487 + order before made. 
i Il. And be it further enacted, That ifany woman shall be de- 
foe in jivered of a bastard child, which shall be chargeable or likely to 
may issuéa become chargeable to any city or town, or shall declare herself 
gainst the pu- tO be with child, and that such child is likely to be born a bastard, 
tative father and tobe chargeable as aforesaid, and shall in either case, in aw 
194 §2 examination to be taken, in writing upon oath, before any justice 
Et imust be on OF the peace of any city or of any county wherein such town shalk: 
euplic:tion, be, charge any person with having gotten her with child, it shalt 
imprisonment e lawful for such justice, upon application made to him by the 
hese inst overseers of the poor of such city or town, or persons acting as: 
ae Rep: such, or by any one of them, to issue his warrant for the appre- 
The putve hending such person so charged as aforesaid, and for bringing him 
ener to bee Velore such justice, or before any other justice of the peace of such 
peer, city or county; and the justice before whom such person shall be 
[sessionshave >rought, is hereby authorised and required to commit such per- 
Peumeion in fon to the house of correction, or common gaol of such city or 
m: kang xor- county, untess he shall give security to indemify such city or town, 
Gon te or shall enter into a recognizance wiih sufficient surety, with 
congifion to appear at the next general sessions of the peace, te. 
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be holden for such city or county, and to abide or perform such 
order as shall be made in pursuance of this act. 

IIT. And be it further enacted, That if the weman so charg- If the woman 
ing any person, shall die or be married before she shall be deliv- she be acleee 
ered, or if she shall misearry of such child, or shall appear not to beet os 
have been with child at the time of her examination, then such child, the pu- 
person shall, at the next general sessions of the peace to be hold- tebe degur 
en for such city or county, be discharged from his recognizance, geen oa 
or immediately released out of eustody, by warrant under the § 3 
hand and seal of any one justice of the peace of such city ee 
county. : 

IV. And beit further enacted, That ifany woman shall he de- rhe woman's 
livered of a bastard child, which shall be chargeable, or likely to cminsion 
become chargeable te any city or town, or shall declare herseli o° oth 
to be with child, and that such child is likely to be born a bast- i 7 re 
ard, and to become chargeable to any city or town, and shall on 6 Geo ee 
examination to be takenin writing, upon oath, before any onejustice eb ak. 
ofthe peace ofany-city er ofany county, wherein such townis, charge 
any person with having gotten her with child in any county or city 
within this state, and that such persen shall reside or be in any other 
city or county, it shall be lawful for such justice, upon applica- a warrant to 
tion made to him by the overseers of the poor of such city or town, paren eats 
or persons acting as such, or by any ene of them, to issue his pepo 
warrant for the apprehending such person so charged as afore-9 Joni Rep 
said, and for bringing him before such justice, or before any other "°° 
justice ef the peace ofsuch city er county, and it shall be the du- 

‘ty of the constable or other preper officer, to whom such warrant 

shall be directed, to carry the same to some one justice of the 

peace of such city or county wherein such person resides, or is 

said to reside or can be found; and such justice is hereby requir- 

ed, upon proof being made upon oath, of the daand writing of the ,;, age the 

justice granting such warrant, to endorse his name on such war- putative faq 
s . * ° ° her reside 7m 

rant, which shall be a sufficient authority to the person bringing another coun . 

such warrant, and to all other persons to whom such warrant was 10 © PR 

originally directed, to execute such warrant in such ether city or warant - 

county where such warrant was endorsed, and to apprehend and 

take such person so charged as aforesaid, before the justice who 

endorsed such warrant, or some ether justice of the peace of such 

city er county where such warrant was endorsed; and in case 

such person so apprehended and charged as aforesaid, shall be 

willing and ready to give security to indemnify such city or 

town where such bastard child is chargeable, or likely to become 

chargeable, or enter into recognizance for his appearance, at the 

next general sessions of the peace to be held in and for the 

city or county wherein such town Mies, such justice of such The jusuee uw 


-such other 


other county or-city, before whom such person shall be brought, county may 

shall take such security or such recognizance as aforesaid, in faces. 
the same manner as any justice of the peace of the proper 

city or county might have done; and the justice so:taking such elbeaeeias 
security or recognizance shall deliver the same, together with and » th * tos 
all other proceedings had or done by him in the premises, io SAE ae 
dhe constable or other person so bringing such person Belore ea 


“him, who are hereby required to reccive the same, and to dle~ sAinkie thy 


ASE Re STO 
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liver over such recognizance and other proceedings to the jus- 
tice or justices who originally granted such warrant, or to 
some other justice of the peace of such county or city where 
such warrant was granted, and such justice or justices ane 
hereby required to proceed as if the said recognizance anc 
other proceedings were had or taken by themselves ; and such 
recognizance and other proceedings shall be as effectual in 
law, as if the same had been entered into, taken and ace 
knowledged before a justice of the peace for the proper city 
or county where the said bastard child is chargeable or likely 
to become chargeable, and the same proceedings shall be had 
thereon; and in vase such constable or other person to whom 
such recognizance and other proceedings shall be so delivered, 
shall refuse or neglect to deliver over the same as herein be- 
fore directed, such constable or other person shall forfeit the 
sum of one hundred and twenty-five dollars, to be recovered 
Penalty for against him by action of debt or by information, in any court 
eect f oi record, by any person who will sue for the sume; and if 
bs such person, so apprehended as aforesaid, shall not give such 
security, or enter into such recognizance, to the satisiaetion of 
vant: & the justice, before whom such person shall be so brought in such 
rity. ete. then other county or city; then the constable or other person shal! 


ion wee iake such person so apprehended, before the justice who is- 
tice issuing sued such warrant originally, or before one of the justices of 
the peace of the city or county where such warrant was is- 
sued. And the said justice or justices shall proceed against 
such person so charged and so brought before bim or them, 
as they might or ought to have done, if the said person resid- 
ed in the county or city where such warrant was issued. 
No justice lias And further, That no action of trespass, information, indict- 
ble civilly or ° 
criminally «or Ment or other action shall be brought or prosecuted by any 
are the yerson whatsoever against the justice who shall endorse such 
warrant, for or by reason of his endorsing the same, but such 
person shall be at liberty to bring or prosecute his action 
against the justice who granted such warrant, in the same man- 
ner as he might have done if this act had not been passed. 
Beeo-pizance V. And be tt further enacted, That if any recognizance al- 
be sued in the ready taken, or hereafter to be taken in any case concern- 
meee a ing bastardy shall hecome forfeited, such recognizance shall not 
the county be estreated and sent into the court of exchequer, but the court 
aan Boat of sessions of the peace ta whieh such recognizance may be 
and notfobe returned, shall direct the clerk of the city or county to pro- 
estreated into, 4 * < : sete 
at abeatice secute a suit upon the said recognizance, in the court of com- 
194 65 mon pleas of the city or county where the person or persons 
who entered into such recognizance can be found, and the mo- 
ney, when recovered, shall, after dedueting the charges of 
such recovery, be paid by such clerk to the overseers of the 
poor oi the city or town, for the indemnification whereof such 
recognizance was taken, to be applied to the relief of the 
poor thereof ; and it shall be lawful for the couet of sessions, 
Rid aca into which such recognizance is or shall be returned at any 
pour aa time after the forfeiture thereof, to order the clerk of the city 
wit. theo OF County, to compound for the penalty thereof, in such manners 


Sa and upon such terms as the said court shall judge proper. 
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VI. And be it further enacted, That upon application made by Any justice 
any person who shall be committed to any house of correction or ieee 
gaol by virtue of this act, or by any person in his behali, to any pwvative fa- 
one justice of such city or of such county, residing in or near or eee 
such town, such justice is hereby authorised and required io sum- oe pe made 
mon the overseers of the poor of such city or fown, to appear wee is after 
before him ata time and place to be mentioned in such sum- Sate. 
mons, to shew cause why such person should not be discharged ; 194 $6 
andif no order shall appear to have been made in pursuance of —— 
this act, within eight weeks after such woman shall have been 
delivered, such justice shall discharge him from his imprison: 
ment. 

VIE. And be it further enacted, That it shall not be lawful for The mother 
any justice of the peace to send for any woman whatsoever, in toanseer Le 
order to her being examined concerning her pregnancy, or sup- ?v° ee 
posed pregnancy, until one month after she shall be delivered, o1 a ta 
to compe! any woman before she shall be delivered, to answer to! 
any question relating to her pregnancy. 

VIIT. And bert further enacted, 'Vhatit shall be lawful for the yp the mother 
everseers,oi the poor of any city or town where any bastard chile pr putative 
shall be born, to apply to any two justices of the peace of the away, their 
city or county where the estate rea! or personal or any part there- estates liable 
of, of any putative father or lewd mother of such child, who shalt beepers of 
have ran away out of such city or town, shall be, and by warrant TER vst 194 
under the hands and seals of the said two ojustices, who are here- 3?) va q4.car 
by authorised and required to issue the same, to seize and take 2¢. 12.) 19 

7s Jac. 1. &. 4 
the goods and chattels, and to let out and receive the annual js 
rents and profits of the lands and tenements of such putative fa- 
ther or lewd mother so absconding as aforesaid, towards the 
bringing up and providing for such bastard child, and so soon as 
the said seizure shall be allowed of, and confirmed by the justices 
in their general sessions of the peace, it shall be lawful for the 
overseers of the poor of such city or town, or any two of them, 
from time to time, and as often as the case may require, to sell so 
much of said goods and chattels at public vendue, to the highest 
bidder, and to receive the said rents and profits or so much there- 
of as shall be ordered by the said sessions, and to apply the money 
arising therefrom towards the bringing up and providing for such 
bastard child : And further, That the said overseers of the poor 
shail be accountable to the justices of the peace in their picortae 
sessions, for all such monies as shall arise from every such sale, 
or be received by them for the rents and profits of such lands or 
tenements. 

1X. And be it further enacted, That any person who shall {npel Riven, 
think himself aggrieved by any judgment or order of any two jus- from an order 
tices of the peace mate by virtue of this acl, may appeal to the Lesa 
next general sessions of the peace to he helden in and for such }°% 4" Rep. 
county where such judgment or order shall be made, who are 23 
hereby authorised and required to hear and determine such ap- eh 
peal, and to do justice therein according to the meritsof the re- 
spective cases: And further, Vhat no jrstice of the peace in any PAs 3 


éity or town, who shall have been present at, or assisted in giving ; 


i 
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‘ 


making the any judgment, or making out any such order, shall sit in any 


order to pre- eourt upon any such appeal as aforesaid. 
side at sessions 


onsuch ap- -&. And be it furtier enacted, ‘That no appeal from any judg- 
Tiseeey ment or order whatsoever, of any justices of the peace, shall 


peal tobe he proceeded upon in any court of general sessions of the peace, 
Seweos of unless reasonable notice in writing be given by the party appeal- 
A oa e, ing, to the overseers of the poor, or one of them, of such city or 
109 2 town as shail be affected by such Judgment or order, the reason- 


ableness of which notice shali be determined by the justices of 


a such general sessiensof the peace to which the appeal shall be 


ee made ; and if to them it shail appear that reasonable notice was 
sufficient, net given, then they shall adjourn the same to some future day in 


ee may ad ihe then court, or to the next general sessions of the peace, and 
£ 


peal then and there finaily hear and deiermine the same. 


Covsand ° MI. And be tt further enacted, That the said justices at their 
farses to be ceneral sessions ef the peace to be holden in any city er county 


ae 
pa aleis within this state shall award to the party in whose favor any 
party on ap- 


peal such appeal shall be determined, or in case notice of any such 
roo ts appeal be given, and not afterwards prosecuted to effect, then to 


the party to whem the said notice shall appear to have been giv- 
en, such costs and charges as the said justices in their discretion 
shall deem reasonable to be paid by the party against whom such 
appeal shall be determined, or who gave notice of such appeal as 
Nowtobe aforesaid, and did net prosecute the same: .4nd furcher, if in any 


collected if 
‘party live out Of the cases aforesaid, the person ordered to pay’ such costs 


ofthe county and charges shail reside in any city or county out of the juris- 


diction of such court ef general sessions ef the peace, it shail be 

lawful for the party to whem such cests and charges were direci- 
a8 ‘ed to be paid, to sue for and recover the same of the person against 
whom such order was made, with costs of suit, in an action for 
monies had and received to the plaintiff’s use, in any court in 
ihis state having cognizance thereof, in which action a true copy 
of the order of such court, containing the award of such justices 
in their court ef general sessions of the peace, signed by the 
clerk, and sealed with the seal of the same ceurt, when produced, 
shall be su®icient-evidence for the recovery of the monies se 
On appeal.  &W arded. 


s to be- beutk Labcher Coacied. : 
Snenes XU. Andée it further enacted, That on the hearing of appeals 


‘and prevail’ under this act, the courts of general sessions shall begin de nove, 
Fees ove and shall require the party in whose favor the order appealed 
a eae against was made to substantiate the same by evidence, except in 
Session, 33. ch case of the death of the mother of such child. 

Pe ae XU. And be it further enacted, That if any person shall be 
serge. any Sued for any thing which he shali doin execution of this act, he 


his act may may plead the general issue and give the special matter in 
plead the E™ evidence, and if a verdict or judg ment shall pass for the defen- 


a y-1.194 dant, or if the plaintiff shall be non-suited or discontinue his suit, 
And if deen- the defendant shall recover treble costs, and shall have the lilke 


tant s i 

plawbnt to remedy for the same as any defendant hath in other cases. 
pay treble 

ost 


¥ 


din ACT concerning Executors and Administrators, and the 


such testator or imtestate, and in case ‘of their absence or default, genet 


+ 
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distr ibution of Intestate’s Hstates. 


Passed April 6, 1813. 


[Br. ed. 15. —S.&L. v. 1. 15. 307. 315. 439. —V. S. v. 1. 15.229. 231. 293.— 
Ibid. v 2. 707.—F.&V. v. 1. 977 —Ibid v. 9. 23. 43. 71. 75. 273. 386. Inventories; 
388.—Gr. v. 1. 334 363. 238 213 367.=-Ibid. vy. 2 215.217 106. 107.— by Whom an€ 


K. &R. v. 1. 535.] Heat ky 


I. BE it enacted by the People of the State of New-York, re-3i'v'3. . 5 
presented in Senate and Assembly, That the executors and ad- Page pies 


- 10 
ministrators of any testetor vr intestate, with the aid and im the Sie Deca 
presence of two persons at least, being legatees or creditors of Be gee” 


two other persons being next of kin to the deteased, and in their ab- one ie 
sence er default two: other competent persons shail make or cause hai a 
to be made, a trueand perfect inventory of all the goods, chattels in Error, 96, 
and credits of such testator or intestate, and shall cause the same to oibia 143, 123 
be indented, one part whereof shall be delivered to the judge of the 3 cee 
eourt of probates or surrogate in whose office the will of the testator 97, 29, 286, 
was proved or administration granted, within six months after] Jos. Rep 
probate of the sill or administration granted upon the oath of {0.9945 sr7 
such executors or administrators to be takem before the said judge 471 

or surrogate, that suel inventory is just and true, and the other 6 pat ty 129 
part whereof shall remain with said executors or administrators. 8 1bi¢ 122,126 


Il. And be ti further enacted, 'Thatthe persons in whose pre- 1 Fe ps tak 
sence such inventory shal! he taken, shall, before they proceed to sakean 
im the same, take before any perzcon authorised to administer oaths oat 
in this state the following oath: I do solemnly swear and de- 
elare, that I will traly, honestly and impartially appraise the per- 
sonal property of | , deceased, according tothe best of my kaow- 
ledge and ability; which oath shall be filed in the surrogate’s 
office in the county where the same is taken, at the time of filing 
such inventory. 

Hil. And be ic further enacted, That, no. executor or adminis Excextors,ecss 
trator shall be cited in the court of probates, or be compelled to tercut. 


to account 

render an account of the personal estate of his testator or intes- 36. 52 rahe 
tate otherwise than by an inventory or inventories thereof, un- 1 Jac. 2.0 LF 
fess it be at the instance or prosecution of some person in behalf Es 

ef aminor, or having a demand out of such personal estate as auministias 
ereditor, legatee or next of kin. ie ae 

IV. And be tt further enacted, That administrators shall have 556 §3 

actions to demand, and recover in like manner as executors, betes ee 
the debts due to their intestate, and shall answer and be account- 2Jolm Rep 
able to others to whom the intestate was holden or bound in the aos oes 17,24 


game manner as execuiers. 1g Rep 

V.. Andbe tt further cnacted, That actions of account shall Sp v 
and may be brought and maintained by and against executors ser tae mains 
or administrators in all eases in which the same might have been peg ttl . f 
maintained by or against thelr respective Oteuatonee OV intestales, executors and 


administrator s 
VI. 4nd be it further enacted, Thatexecutors and ndrainis- Ge 


And likewise 


drators shall have actions of trespass for taking and carrying sponding 
away the goods of their testator or intestate in hig life time, and eonerum 


=e 
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Kand Rvi that any person, his executors or administrators shall have the 


536 $4.5 like actions o: trespass againsi the exetutors or ad:sinistratozs, 
3 John Rep OF an y testator or intestate who in his life time shall have wasted, 
227 es'scain destroyed, taken or carried away, or converted to his owa use 
wsrror 200 ihe goods or chattels of any such person, and shall have the 
eed stl fe like process, judgment and execution as in other actions against 


executors and administrators. 
eoaerY Ll. And be tt Surther enacted, That executors of executors 
executors i: shall have actions of debt, account and trespass for goods carried 
able to sut®’ away of the first testator, and executions of judgments ovtained 


and debts of 


~ eter bv or of recognizances made to the first testator, in the same 
K 1 oy ae aie pelea P a 
sa7¢o manner ashe might have, if living, and that such executors of 


A ae vow ea to others for the same as the first execu- 
tors should do ii living. 

Bxecutorsete WILL. And be it further enacted, That the executors and ad- 
ye aa ministrators of every person who as executor, either of right or 
pe v1 in his own wrong, or.as administrator, shall have wasted or con- 
30 Car2st'1 verted to his owa use any goods, chattels or estate of any deceased 
nee 5 Wand person, shall be chargeable in the same manner as _ their testator 
Mc24§12_ or intestate would have been if living. 

eee 1X. And be it further enacted, That an administrator de bonis 
oan non, may sue fortha sctre facias, and have execution on any 
cea ae judgment obtained by or in the name of any previous executor 
de bonus non OY administrator of the same estate. 

she X. And be it further enacted, That in allactions depending 
a me v1 or to be commenced in any court of record, if any plaintiff hap- 
i7Car2es pen todie after an interiocutory judgment, and before a_ final 
Bees not Judgment obtained therein, the said action shall not abate by 


to abate after reason thereof, if such action might be originally prosecuted or 
interlocutory eas i Steiger, Nels See aU Aa cyea 
judgment, by Maintained by the executors or administrators of such plaintiff ; 
death ete bat and if the defendant die after such interlocutory judgment, and 


giminstrator before final judgment therein obtained, the said action shall not 
ay have ar _ 4 nae 4 5 

stive facas for abate, if such action might be originally prosecuted or maintain- 

ae ed against the executors or administrators of such defendant, and 


KandRvi the plaintif or if he be dead after such interlocutory jug- 
gauiows ment, his executors or administrators shall and may have a 
cu$6 — setre factas against the defendant if living after such interloeu- 
ry jadgmeut, or if he died after, then against his executors or ad- 
ministrators, to show cause why damages in such actions should 
not be assessed and recovered by him or them; andif such de- 
fendant, his executors or administrators shall appear at the re- 
turn of such writ, and not show or allege any matter sufficient to 
arrest the finai judgment, or being returned warned, or upon two 
writs of sctre facias it be returned, that the defendant, his exe- 
cutors or administrators had nothing whereby he or they might 
be summoned, and could not be found in the county shall make. 
default ; that thereupon a writ of inquiry of damages shall be 
awarded, which being executed and returned, judgment final 
. Shall be given for the said plaintiff, his executors or administra 
tors prosecuting such writ or writs of scire facias against such de 
fendant, his executors or administrators respectively. ng 
Rrcewe wr KI. And bet further enacted, That the executors and adm 
may have os nistrators of every testator or intestate may have and maintain 
titate nominis the writ of tdemptitate neninis, in like manner as the same might 
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be maintained by the testator or intestate, if living, in case of Men 537 
the outlawry of any person having the like name as s such testator out. 6, ¢4 
or intestate had. - 

XII. And be tt further enacted, That in actions against divers Executors,etgt 


defendants. 
executors or administrators, all the executors or administrators collsidencd as 


shall be considered as one person, representing the testator or in- nine tet 
testate ; and in case any of them shall be taken or summoned on ape ne 
a writ or process against them, such as do first appear shail answer K&R V1, 538 
the plaintiff; and. if judgment shall pass for the plaintiff, the § ia, 3, st. 
Judgment and execution thereon shall be awarded against such of ¢3 
them as have appeared, and all others named in the writ or pro-. 
cess, of the goods of the testator or intestate, in the same man- 
ner as if they had all appeared: Provided however, That the , 
plaintiff, in any such action, may, at his election, sue and pees 
cute in the mauner formerly used in like cases. 

XIU. And be it further enacted, That every person who shall. Who considere 
obtain or receive any goods or debts of the estate of any intes- pee wits 
tate, orarelease or other discharge of any debt or duty which KeRv1, 538, 
belonged to any intestate from any administrator of such intes- 43 El. ¢ 8,53 
tate, upon any fraud, whereby the creditors of such intestate, or _ 
any of them, may be injured, or without a full and valuable con- Vide referer, 
eideration, aan person shall be chargeable as executor in his 
own wrong, tothe value of such goods oad debts so obtained, or 
whereof he shall be so released or discharged; deducting never- B 
theless, all just debis due to him from the intestate, and all pay- : 

4 
: 


ments made by him, as the same ought to be allowed to lawful 
executors or adminissrators, i in the course of administration. 3 

XIV. And be it further enacted, ‘Chat no lands or other real he eainae 
estate of any testator or intestate shal! be sold, or in any wise af- dr 2 juds- 


ment againsé 
fected by virtue of any judgment or execution against executors executor or 


administrator 


or administrators. KOR v 1, 538 _ 
KV. And be it further enacted, That all saics made bona fide $Y... oe 


and lawful acts done by administrators before notice of a will, » Aathol admin 
n t - 
shall remain valid and unimpeached by executors, on any Will fre notice uf 


afterwards appearmg : Provided, That such executors shall have ee dp 


I be. 
the same remedy against the administrators for the goods, chat- answerable 
tels and credits, remaining unadministered as before this act. Tooter orca 


XVI. And be it further enacted, That just and equal distribu- Kens Love 


tion of what remaineth clear of the goods and personal estate of § 14 
any person dying intestate, after al] “debts, funeral charges, and Ditibstion 
just expences, first allowed and deducted, shall be made amongst estates, how 
the wife and children, or children’s children, if any such fata Ke cit v 1, 538 
be; or otherwise to the next of kin to the intestate, in equal de- 3.755 cay 2, 
gree or legally representing their stocks, that is to say, one third ¢20. nae 
part of the surplusage to the wife of the intestate, and all the re- e Bl com 515 
sidue by equal portions to and amongst the children of such per- Ta Raym 578 
son dying intestate, and such persons as legally represent such 
children, in case of any of the said children be then dead, 
other than such child or children who shall have any estate by 
settlement, or shall be advanced by the intestate in his life time, 
by portion or portions equal to the share which shall by such dis- 
tribution be allotted to the other children, to whom such distri- 
ation i is to be made ; and in case any child sha]l have any estate 

40 


% 
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by settlement from the said intestate, or shall be advaneed by 
the said intestate in his life time, by portion not equal to the 
share which will be due to the other children by such distribution 
as aforesaid, then so much of the surplusage of the estate of such 
intestate shall be distributed to such child or children as shall 
have any land by settlement from the intestate, or where ad- 
vanced in the life time of the intestate, as shall make the estate 
of all the said children to be equal as near as ean be estimated 5 
and in case there be no children, nor any legal representatives 
of them, then one moiety of the said estate shail be allotted to 
the wile of the said intestate, and the residue of the said estate 
shall be distributed equally to every of the next of kin of the in- 
testate, who are in equal degree, and those who represent them, 
but no representation shall be admitted among collaterals after 
brothers and sisters children ; and in case there be no wife, then 
ali the said estate shall be distributed equally to and amongst the 
children ; and in case there be no child, then to the next of kin, 
in equal degree, of or unto the intestate and their legal represent- 
_atives, as aforesaid, and in no other manner: Provided however, 


tke Thatif after the death of a father, any of his children shall die 
intestate, without wife or children, in the life time of the mother, 
every brother and sister, and the representatives of them, shali 
have an equal share with her. 
ih: XVII. And be it further enacted, That nothing in this act 
his act noe 


ioextend to Contained, respecting the distribution of intestates estates, shall 
ous coer, be construed to extend to the estates of femes coverts, that shal? 
die intestate, but that their husbands may demand and have ad- 
ministration of their rights, credits and other personal. estate, 
32423 Car % and recover and enjoy the same, as fully as they might have ° 
2% Car.2,¢30 done before the passing of this act. 
‘ae XVIII. And be it further enacted, That no distribution of the 
tion to be goods, chattels and credits, of any intestate, shall be made until 
made in one ihe expiration of one year after granting administration thereof ; 
KxR. v1, 539 and where no time shall be limited by any last will or testament, 
~ Solus Car. 2, for the payment of any legacy therein bequeathed, the executors 
ea - shall have the space of one year to discharge the same: 4nd /ur- 
certain cases Cher, That every person entitled to any legacy or bequest, or to 
Me pylee any share on such distribution, shal] at the time of payment or 
Pe ck delivery thereof, give bond in double the sum of such share or le- 
“mext of kin to Zacy, with two sufficient sureties, to the executors or administra- 
 eY tors, conditioned, that if any debts owing by the testator or in-. 
; testate, shall afterwards be recovered, or duly made to appear, 
and which there shall be no other assets to pay, and also in the 
ease of a legacy, if no sufficient assets shall thereafter remain, te 
pay any other legacies which may be due, that then such person 
shall refund the legacy or share so paid or delivered, or such rate- 
able part, or proportion thereof, with the other legatees or repre- 
sentatives of the deceased as may be nécessary for the payment 
of the said debts, and the costs and charges incurred by reason 
thereof, and in case of a legacy the proportional part of such 
other legacies, if there be any. 
Pipl AIX. And be it further enacted, That it shall be lawful for any 
“cies; ew: may Person, to whem apy legacy, of any sum of money, or other per 


* 


ete. 
K&R. v1, 539 
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sonal goods or chattels, or residuary part of any personal estate, % in any 
hath been or shall be given by any last Will or testament, or who cord, eres 
shall be entitled to any share on the distribution of the estate of §4™ ’ 1 
any intestate, ‘his executors or administrators, to recover the 2 John. ca. 97, 
same when due, in an action of debt, detinue or account, as the 2 John. Rep. 
case may require, in any court of record in this state, if there be S‘fnn, Reps 
nore than sufficient assets in the hands of the executors or ad- oe ap 
ministrators, to discharge the debts of the testator or intestate, 99, 404 
and in the case of a legacy, if such assets be not sufficient to pay pene 34 
all the legacies that may be given, then an abatement shall be 

made in proportion to the legacies so given; and such person I case of a 
shall recover only a proportional part; and where such person to recover ce 
‘shall be an infant, at the time such legacy or share shall become oe pelbaag 
due, such action may be brought by guardian or next friend, as in 

other cases; Provided however, That no such action shall be Demand ang 
maintained against any executors or administrators, until after a nel ues 
reasonable demand of such legacy or share, and an offer of such psc 
sureties as above mentioned be made ; and if the same be refus- 

ed, then the person entitled to such legacy or share, shall file the 

bond with such sureties, the same being first approved of by the 

court, in the office of the clerk thereof, before obtaining any — 

process against such executors or administrators, otherwise the 

said process shall abate ; And providedalso, That no action shall Proviso as 
be brought in consequence of this act, by any infant, by guardian, inane. a 
or next friend, until such guardian or next friend shall have exe- 

cuted and filed in the office of such clerk, a bond to the said in- 

fant, in such sum and with such sureties as the court shall ap- 

prove, conditioned, that such guardian or next friend, shall duly 

account to the said infant when’ of age, or to the executors, or 
administrators of such infant, in case of his death, for all monies 

which may be recovered in such suit. 

XX. And be tt further enacted, That the court in which any when ana 
such action shall be brought, upon the plea of want of assets to bow auditors 
pay all the debts and legacies, or either, may appoint auditors to ed to cuamaine 
examine the accounts of the executors or administrators ; which Krp. vi,sa0, 
auditors, after full hearing and examination thereof, at such 541,919 
times and places as by them shall be appointed, notice whereof 
shall be given to the parties, shall report how much assets will re- 
main in the hands of the executors or administrators after pay- 
ment of all the debts, and what part thereof the plaintiff is enti- 
tled to recover; and the court shall thereupon give judgment : 
and award execution for the same; but if the plaintiff shall dis- fo 0 BX, 
continue his suit, or become non-suited, or have judgment against further pro- 
him, the defendants shall have judgment to recover their costs of pace “s 
suit against him; andif the plaintiff shall recover only part of 
his demand, for want of further assets, and such assets shall af- 
‘terwards come to the hands of the defendants, the plaintiff shall 
have a re-summons against them and recover the residue of the 
monies due to him, or his proportion of such assets, and the court 
is hereby empowered to correct and amend any mistakes or errors 
in such report, or the accounts so reported, and on consideration 
of the same, and of the proceedings in such action, to award the 


- eosts thereof, or the costs of either party, tobe paid by them or 
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either of them, or out of the estate of the testafor or intestate 
according to justice and € equity ; and in case the executors or ad 
ministrators shall have refused or neglected to pay the plaintiff's 
demand, or a proportional part thereof when due, without rea- 
sonable cause, to award costs against them, to be paid out of their 
own estate, 
Dhis act to XXI. And be it further enacted, That in all cases where ad- 
extend toad: ministration shall be granted, with a will or testament annexed, 
Pumisa the will of the deceased in such testament expressed shall be ob- 
eed maleens served and performed, and that this act shall extend to adminis- 
30 trators with such will annexed, in the same manner as if they 
ears Cares were executors named in such will. 
In what cases SII. And be it further enacted, 'That in all cases where ad- 
pts Ber ministration hath been, or shall be granted to any person, not the 
epaidinto Widow of, or notof kin to the intestate, and no person hath or 
ens 1 da shall, within c1e year after granting the letters of administration, 
§ 21 ' appear to claim the personal estate of such intestate as next of 
kin, then, and in every such case, the administrator or admini- 
strators shall pay the amount of the personal estate, affer deducé- 
ing the debts and personal charges of the intestate into the trea- 
sury of this state, for the benefit of those who may thereafter ap- 
pear to be entitled to the same. 
“4 XXUI. And be it further enacted, That no judgment against 
i) junds 
against Aroe any heir or devisee for any debt or damages in right of their ane 
fev ve gam cestor or devisor, shall be a bar to any ‘subsequent suit against 
etc.against the executor or administrator of such ancestor or devisee, for the. 
executor ° . * 
or admi- same matter or cause upon which such judgment was obtained, 
mistrawof but such action may be maintained and prosecuted in like man- 
ner as if no judgment had beén obtained against any such heir 
Scel or devisee : Provided, The plaintiff can shew that no sufficient 
Bele: lands or tenements have descended or been devised to such heir 
$ John. Rep. OF devisee, or an execution against them returned unsatisfied : 
age And provided further, That nothing in this section shall be held 
toextend to debts or legacies expressly charged upon the real 


estate. 


3 CHAP. XCIII.—(R.L.) | 


dn ACT for the Relief of Creditors against Heirs and 


Devisees, 
Passed April 10, 1813. 
[J.&V. 0. 1. 276.—Gr. v. 1. 237.—K.&R. y. 1. 245.] 


Creditor may L BE ‘it enacted by the People of the State of New-York, repre- 


ge heirs ote. sented in Senate and Assembly, That every creditor, whether by 
3 W.and M. Simple contract or specialty, and whether the heirs are mention- 
pis oe ar ed therein or not, may maintain his or her action against the 
‘And devisees. heirs 2t law of any debtor who hath died or shall die intestate, 
Boothe Rep. seized of any lands, tenements or hereditaments, and against the 
heirs ete. gee heirs and devisees of such debtor, in case such debtor made any 


Pe 3 go fast willand testament, and every su¢h heir and devi’ shall be 
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-shargeable for a false plea pleaded, in the same manner as any 4John-Rep.72 
heir would have been for any false plea pleaded i in any action of 7 1d ery 
debt upon specialty, or for not confessing the lands or iene- pda 
ments descended, and all-creditors shall be preferred as in ac- aoe 
tions against executors and administrators. 

WL. And be tt furiher enacted, That in all cases where any reirs aliening 
heir is or shall be liable to pay the debt of his or her ancestor in the 'and be | 
regard of any lands, tenements or hereditaments, descending to Hable for the 
him, and shail alien the same before suit brought, every such Kand R. vi, 
heir shall be answerable for such debt, to the value of the land so ate. 
ajiened ; in which case all creditors shall be preferred as in ac- 
tions against executors and administrators, and such execution Exegeton 
shall be taken out upon any judgment so obtained against any °” phe 
such heir to the value of the said land, as if the same were the 
preper debt of such heir ; but the lands, tenements and heredita- 
ments, bona fide aliened, before the action brought, shall not be 
liable to such execution. 

Ill. And be it further enacted, That no judgment against any a judgment 
executor or administrator for any debt, damages or sum of mo- ®sains' execu- 


ney, in right of his testator or intestate, shali be deemed or ad- bar 10.8. si 
judged in any wise a bar to any subsequent suit or action against demand 
the heirs or devisees of such testator or intestate for the same | 
matter or cause upon which such judgment was obtained, as 
aforesaid, but such heirs or devisees shall be liable in like man- 
ner asif no suit or judgment had been brought or recovered 
against such executors or administrators : Promded alwag LYS, That proviso, 
such plaintiff shall shew a want of personal assets to satisfy such 
judgment or an execution thereupon duly issued, or returned 
unsatisfied: And provided further, That nothing herein contain- Further pre: 
ed shall be construed to make any heirs or devisees liable to any ai 
other person than a creditor of the deceased, by simple contract 
or specialty, in like manner as is expressed in the first section of 
this act, and not otherwise, 

IV. And be %t further enacted, That when any action shall be ,,,. 

it may 

brought against any heir, such heir may plead riens per descent plead nothing 
at the time of the commencement of such action, and the plain-- OR, 
tiff may reply that such heir had lands, tenements or heredita- 24° §3 
ments, from his or her ancestor before commencement of such pity, pave 
action; and if upon issue joined thereon, it be found for the pf7y find 


plaintiff, the jury shall enquire of the value of the lands, tene- ttf, they shalt 
ments or hereditaments, so descended, and thereupon judgment ia aheeaae 
shall be given and execution awarded, as aforesaid ; but if judg- oes jade: 
ment be given against such heir by confession of the nae With- ment on con- 
out confessing the assets descended, or upon demurrer, or nihil diag 
dicit, it shall be for the debt and damages, without any writ to en- 

quire of the lands, tenements and hereditaments so descended. 

V. And be tt further enacted, That every devisee made liable Devisees tia. 
by this act shall be chargeable in the same manner as the heir Pe ks 
or heirs at law, notwithstanding the lands, tenements and here- eo 
‘ditaments devised, shail be aliened before the action brought, 246, eae 
and may plead the like pleas, and shall be liable to the like Vite" 


Judgment and execution. © : 


s 


’ 


Prac 
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VI. And be it further enacted, That in any personal action to 
Infant heir et he brought in the supreme court, or in any court of common 
in like man- pleas, against the infant heirs or devisees of any deceased person, 
fil wee to recover any debt or demand due from such deceased person, 
the remedy of the plaintiff or plaintiffs shall not be suspended nor 
shall the action be delayed by reason of the non-age of the heir 
Provits, or heirs, devisee or devisees: Provided, That no execution fssue 
in such cause within one year after the rendition of the judgment 

against such infant. 
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CHAP. II.—(R.L.) 


ln ACT concerning the Supreme Court.* 


, Passed February 25th, 1813. 
(Br. ed. 8, 17.—S.&L. v. 1.372.—V.S. v. 1. 221, 270.—Gr. v. 1.178, 179.—— 
J-&.V. v. 1. 24, 216, 217..-K.&R. v. 1. 314—W. v. 3. 245.—Sess. 33. ¢. 
193.—Sess. 34. c. 88.] ' 

Termsof the I. BE it enacted by the People of the state of New-York, repre- 
Supe comy. =~ Sented in Senate and Assembly, That the supreme court of judi- 
whereheld cature of this state shatl hereafter be held at the four several 
Sess 54¢ 88 §1 terms following, to wit: On the first Mondays of January, May 
sa and August, and on the third Monday of October in every year ; 
Wv684 ‘and that the term commencing on the first Monday of January, 
shall be called January term, and shall be held in the city of Al- 
SBlCon go Dany; and the term commencing on the first Monday of May, 
heey shall be called May term, and shall be held in the city of New- 
eachtrm York; and the term commencing on the first Monday of Au- 
gust, shall be called August term, and shall be held in the said 
city of Albany; and the term commencing on the third Monday 
of October, shall be called October term, and shall be held in the 
said city of New-York; and that the said several terms of the said 
court may be continued and held from the time of the commence- 
ment thereof, every day except Sunday, until and including the 
third Saturday after the commencement of each term: Provided, 
That no process issuing out of the said court shall be tested or 

pe made returnable in the third week of any of the said terms. 
of return of Il. And be tt further enacted, That there shall be in each of the 
Rena R yi Said terms, two common days of return only, that is to say, the 
314 §2 first day and the Tuesday in the next ensuing week of each term, 


51H 3st 2 


sz 3ciz but that the process in proceedings by bill or otherwise, except 
36 Car 1cf,, on original writs, if issued in term, may be tested any day in 


= a aan that term, and be made returnable on any day in thesame term, or 
ested, re> 


tumnable the next term; and if issued in the vacation may be tested on 


en 


{* The Supreme Court first established by law in 1691, after some subsequent laws 
on the subject it was at length regulated and fixed by an ordinance from the Gover- 
nor and Council, May 15, 1699, and by an additional ordinance of April 3, 1704, and 
from that time till the adoption of the constitution of the state, in 1777, was held 
under those ordinances only..~ Vide Smith’s history of New-York. published in 1757, 
at London, page 31, in Notes, and also pages 75, 245. Vide also Br. Ed. in Appendix, 
for the two ordinances at lurge. By alaw of Nov. 1, 1683, the court of chancery was 
declared the supreme court in matters of equity, and the oyer and terminer in mat. 
ters of law.—Vide original act on file in secretary’s office.} ek 


* 
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any day in the preceding term, and be made returnable on any 
day in the next term. 

LiL. And be it further enacted, That all writs and process re- Writs and pro, 
turnable in the said court, shall be made returnable as follows, curnabean 
that is to say : “ Before our justices of our supreme court of judi- ¥ sb oviaA 
eature, at the City-Hall of the city of New-York,” (or at the. 

Capitol in ae oe of Albany, as the case may be) and proceed- 

ings in the said court which have been supposed to be before the 

people of this state, shall be before the justices of the people of 

the state of New-York, of the supreme court of judicature of the Paper instead. 
same people : And fur ther, That it shall be lawful to use paper eae 
instead of parchment in all proceedings in the said court, except [74° "* 
as to the process of the sames 

LV. And be ttfurther enacted, That no issue inany civil cause shal] No trials to be 
hereafter be tried at the bar of the said court, without the leave of Vidhout the 
the said court for that purpose first had and obtained : Andfurther, (¢ eS 
That whenabillof exceptions shall be taken on the trial ofany issue Kand R va 
joined in any cause in the supreme court of this state, it shall be mete 


the duty of the justice who puts his seal thereto for a witness, t© Bilis of excep~ 


return the same bill into the said court at the next term thereof, tons. Ps 
who shall proceed to judgment according to the same exception, Sess 32 ¢ 186 


as it opght to be allowed or disallowed, and may grant anew trial 8y ys ses 


thereon in their discretion; and the said bill of exception toge- $c Westm. > 
ther with the said judgment thereon, shall be made matter of record: But not to at 


fect the righ 
Provided always, That nothing herein contained shall be CON- Groringing @ 


strued to affect the right of bringing a writ of error on such judg- writ of error 


il of ex- 


ment, which writ of error shall be a stay of all proceedings fren: pecan don't 

the bringing thereof, in the same manner and on the same terms He (0 the ge~ 

as a writ of error is now a stay of proceedings. Sion Rep 
V. And be it further enacted, That in case any casualty shall jf a1 te jue. 


hereafter prevent all the judges of the said court from attending &°s Be ih 


at any term thereof, on the first day of such term, it shall be Jaw -first day of 
ful for the clerk of ihe said court, at any time after five oclock in OS.mn. 


clerk after $ 
the afternoon of such day, to open the said court by proclamation, PM may 0 
and immediately to adjourn the same to the next day, and so to wourathe 
epen and adjourn the said court from day to day, until the judges $2730. ¢%3 2 
ef the said court, or one of them, shall appear, when the said vee 179 §2 


court shall and may proceed to business, as if the same had been 3: Elet 
epened and adjourned by a judge thereof. 16 Car 202 


VI. And be it further enacted, That there shall be three clerks qhrec certs 
@f the said court, who shall have like powers, be subject to the to be appoine- 
like duties, and be entitled to like fees for services performed ; wy PA 
and that one of the clerks of the said court shall keep his office in Ses % ¢ 155 
the city of New-York, and shall attend the said court and officiate 9, 
as clerk thereof, when the same court shall sit in the city of New- 
York, and one of the said clerks shall keep his office in the pub- 
fic building in the city of Alhany, and shall attend the said court, 
and shall officiate ‘as clerk thereof, when the same court shall sit Another in 
in the city of Albany ; and the other of the said clerks shall keep yee 
his office in the village of Utica, in the county of Oneida; and ana the thud 
that it shall be lawful for the justices of the said court, froth tire Dies 

e court 
to time, to direct the removal of such records and papers as they maydirect the 


shall think proper, from either of the said clerk’s offices in the omoytlortts 


in NYerk 
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either ofthe City of New-York, and in the village of Utica, to the clerk’s of2 
elerk’s offices fige in the city of Albany, and also by an order of the said courty 
ie ce to direct the several clerks of the said court, or either of 
beens them, to destroy such records and papers (judgment rolls and 
And may ues EXECULIONS excepted) now filed, or that may hereafter be filed im 
tion of certain the said offices, or either of them, as the justices of the said 
ie court shail deem to have become useless. a 
Transcripts Vil. And be i further enacted, That the said several clerks 
ot ticmenss of the said court shall respectively deliver each to the other, on 
to be deliver- or before the last day of every term, at the place where the su- 
Baek cithe preme court shall then be held, a transcript of the docket of all 
Sie: ““* judgments that shall have been docketed in his office as afore- 
K and Rv 1 said, during the preceding term and vacation, and before the first 
Ay i, pegs day of the term in which such transcript shall be delivered, 
aise which transcript shall be certified by the clerk in whose office it 
And shall be Shall be made to be a true copy of the original docket in his of 
enteredina fi¢e, and shall be entered in a book in the office of the clerk Te- 
aeons ceiving the same, as part of the docket of judgments, and which 
book shall be provided for that purpose by each of the said 
clerks in his office. 
Fhe courtto WIL. And be it further enacted, That there shall be three seals 
pave sacar’ of the said court, and the description of the same in writing de- 
bas ery posited and recorded in the office of the secretary of this state, 
Deir cron shall remain as public records, and that each of the said clerks 
4) ue R-v shall have the custody of one of the said seals, and all process 
Either of the and other proceedings issued under either of the said seals shalk 
say tarcoste DE equally valid: And further, That all costs and judgment rolls 
and signjudg- in the same court may be taxed and signed by either of the said 
ment rolls led: : 
IX. And be it further enacted, That it shall and may be law- 
Soe ped aed ful for the justices of the said court, from time to time, to appoint 
in the sue, by license under the hand and seal of the chief justice of the said 
Bit coare ot court, during the pleasure of the said court, a person as a report- 
; bcd lag er* of the said court, whose duty it shall be to report the cases 
Wav 3, 4024 decided by them, and the court for the trial of impeachments, and 
es 27 °° the correction of errors, or such thereof as may be deemed im- 
portant to be reported, and to cause the same to be printed and, 
published as soon as conveniently may be after the expiration of 
Salary ofre each term ; And further, That the said reporter shall receive a 
Ps. 494 Salary of twelve hundred and fifty dollars per annum, until the 
Sess.32. ch 124 twenty-seventh day of March, one thousand eight hundred and 
fourteen, to be paid quarter-yearly by the treasurer on the warrant 
Re ea of the comptroller. : 
pense co lu X. And be it further enacted, That the said reporter shall, at 
the comts of hig own expense, when printed, furnish one copy of each suc- 
Rath tie ae cessive number, or volume of his said reports, for the use of such of 
printed “the courts of common pleas in the several counties of this state, 
vy §. 494 which said numbers or volumes shall be delivered to the secreta- 
Ae 32.c.124 Ty Of this state, or to the respective clerks of the said several 
5) SR a SS ea ik CAC MANO ek 
* George Caines, Esq. was the frst reporter under the original act, and pub- 
lished 3 volumes of reports, and ¥ of cases in the court of Errors, William John- 
gon, Esq. the present reporter succeeded him, and has already published $ vol- 


umes of eases adjudged prior to the year 1803 ; and 9 ‘velumes of reports of cases 
adjudged subsequent to that time. : 


i 
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courts of common pleas, who are hereby directed to give their 
receipts for the same, the delivery whereof to the secretary of 
the state, shall be deemed a compliance isha the requisitions 
herein contained. 
Xi. And be it further enacted, That the feconiers of the Recorders of 


several cities of New-York, Albany and Hudson shall be ex- fovyous4r 


officio commissioners, equally authorised and empowered with Hodson (0 be 
the justices of the supreme court, to do and execute every Ea air ye 
act, power and trust, which the said judges respectively may do cuca 
and execute out of court in all cases both civil and criminal, and iudge of the 


t. at 
also to allow writs of habeas corpus, and writs of certiorari, and chambers civil 


to admit prisoners to bail in all cases, in like manner as the said a4 criminal 


justices of the said court may do, and in case of the absence from sO ae yo 
either of the said citiesof New-York or Albany, at any time of Kota ab 


the recorder of either of the said cities, the duties and servi- ery of 
abeas corpus 


ces, he is authorised and required to do and execute as a Com- and certiorati; 


missioner by this act, by the act, entitled “an act for relies 24mm 


against absconding and absent debtors,” and by the act, entitled pag heer al 


“an act giving relief in cases of insolvency,” the clerk of the vent and ab- 
- supreme court holding his office in the said city, is hereby au- sending debe 


thorised and required to do and execute for the time being, dur- Ifthe recorder 
: . ; j . * be absent, the 
ing such absence, and the said clerks shall receive the like fees ak. ofthe su- 
now allowed by law to the said commissioners for such servi- PrCpe CU may 
ces. uties 


KIT. And be it Surther enacted, That the said court shall, by com’rs. to 
ene or more commissions under the seal of the same, from time phos 


to time, as need shall require, empower such and so many persons ie dip. at 88 
. fe A e ay 

as they shall deem fit in every county, to take affidavits of amy py said coure 

person desirous to make the same, concerning any cause or mat- vs Sear 


ter depending, or any proceedings to be had i in the said court, or J. Joan Vay 
in the court # exchequer, and every affidavit so taken, shall be K and R.y 1 


» 316,400 
of like force as affidavits taken in the said courts respectively, or {4 .., 


before a judge thereof; andit shall also be lawful for any judge Sess. 32. ch 
of any court of common pleas, er any clerk of any county, or Ris jogo of 


any mayor of any city in this state to take affidavits, to be read »y eae: 


in the said supreme court, and every person who shall commit any mayor of 
perjury in any affidavit made before any such commissioner, 31% nee 
judge, clerk or mayor as aforesaid, shall incur the same penalties, any ean 
as if such affidavit had been made in open court. Mavis 

MIL. And be it further enacted, That if any person shall here: a judge otany 
after be arrested upon any process issuing out of the said court, ses ane 
whereon a recognizance may now be taken before one of the takea recog- 
judges of the said court, it shalland may be lawful forany judge eee Ce 
of any court of common pleas in this state, to take any such re- ee ace 
cognizance, and thereupon deliver the same to the officer who or that cour. 
shall make the arrest, whose duty it shall be to transmit the same M8 et 
with the process to the clerk of the supreme court, residing at the Sess 34, ch 
place where the court shall be to be holden, and the return of "°° 
such aie and recognizances so taken, shall be deemed as 
valid as if taken before a judge of the said supreme court. 

XVI. And be tt further enacted, That the person aeeet- In case of 


ing ihe government of this state is hereby authorised, at any tin Sree 


during the vacation of the supreme court, or of any mayor’s SouE the executive 
Al 


ie PB ee valet ada 


ee ee ae 


i Seok? 
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thay direct the court of common pleas or sessions of the peace, in any city or 
supremecourt egunty, if he shall deem it requisite by reason of war, pestilence 
ox any Mayors ‘ 5 ag # 

court orcom or other public calamity, or the danger thereof, that the next en- 


mon pleas suing term or session of any such court shall be held at a different 


KRoR.v.1. Place from the one where such term or session would be to be 
316, $10. held by law, to appoint by writing under his hand, and to be re- 


The place to corded in the secretary’s office, and published in such and so ma- 
Which the ve NY public newspapers as he may deem requisite for the due no- 


ree tice thereof, such different place for holding such ensuing term or 
in wring and session as he shall deem most eligible; and at any time thereaf- 
xecorded » ter, during such vacation, to revoke every such appointment, and 
elas and in like manner to appoint a place a-new, or leave such term or 
po session to be held at the place where, by law, it would have been 
Appointment £ ; ye hal he tiele at a 
may be revok- held; and whenever such term or session sha e held at any 
od. 


When court is Place $0 appointed, all process shall be returned, and all persons 


-xemoved, the shall be held to appear at such place, equally as if such term or 
Mat eas session was held at the place where, by law, the same was to have 
ed shall b: the heen held. 
place for the 
return of pro- 

“ ©CES. 


CHAP. XVI.—(R.L.) 


An ACT to appoint Commissioners to perform certain duties 
of Judges of the Supreme Court. 
Passed February 25, 1813. 
[W. v. 4. 805.--Ibid v. 6. 54.--Sess. 83. ¢. 144.] 
BE tt enacted by the People of the State of New-York, repre- 
jouer. sented in Senate and Assembly, That the person administering the 
appointed, one government of this state, by and with the advice and consent of 


2 ber oP" the council of appointment, shall, from time to time, appoint two 
eae Coun- fit and proper persons as commissioners, one of whom shall reside 
in the county of Oneida, the other in the county of Ontario, who, 
by virtue of this act, shall severally be authorised and required 
W. v4 305 | to perform all the duties of a judge of the supreme court, and to 
Sess 23.c144 do and execute every act, power and trust, which, according to 
Powers and the practice of the said court, the judges thereof may perform 
duties and execute out of court, in all cases both civil and criminal; 
to allow writs of habeas corpus and writs of certiorari, and also 
to execute the act, entitled “an act for relief against absconding 
and absent debtors,” and the act, entitled “an act for giving re- 
lief in cases of insolvency,” in like manner as judges of the su- 
preme court may or might allow and execute the same: Provided 
however, ‘What the present commissioners shall continue in office 

until others are appointed. SS + 
Commission , le And be it further enacted, That said commissioners shall 
ers to be coun- be Counsellors of the supreme court; and each of the said com- 
2 ie it Missioners, before he enters on the duties of his office, shall take 
and to take an and subseribe, before the clerk or one of the judges of the court 
. of common pleas of the county in which he shall reside, an oath 
w.ve.64 Well and truly to execute and perform the duties prescribed in 


Sess $3. ¢144 and by this act, which oath shall be filed in the office of the clerk 
of the said county. 


FE, 
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Ill. And be it further enacted, That it shall be lawful for the reesto be 
said commissioners to take and receive the same fees for the ser- pei 


vices performed by virtue of this act, as the recorders of the seve- wy 6, 54 


ral cities in this state are allowed by law for the like services. Sess 33. ¢ 144 
See also Fee 
bill—36th ses- 


ES A ES SE RS ETS I ETE SR AES SS TETAS $100), 


CHAP. XVII.—(R.L.) 


An ACT relative to the acknowledement and surrender of 
Bail in the Supreme Court, and to proceedings on recogni 
sances of Bail. 

Passed February 25, 1813. 


[S.&L. v. 1. 358 —V.S. v. 1, 257.—J.&V. v. 2. 278, 280.—Gr. v. 2. 112, 
114.—K.&R. v. 1. $87, 448—W. v. 5. 116.-—Sess. 35. ch. 184.] 


I. BE it enacted by the People of the State of New-York, repre- 5» :cces to 
sented in Senate and Assembly, hat hereafier no acknowledg- be signed by 


ment of special bail shali be taken before any magistrate or court pee 
having authority to take the same, unless the bail piece thereof $%;.%,5° H8, 


be frst duly signed by the person or persons acknowledging the §! 
same, with his, her or their proper name or names. 


Il. And be uw further enacted, hat the several judges and Special bail in 
assistant justices of the courts of common pleas within this state, Bese 
and the several special justices for preserving the peace in the CTC JEN. 
city of New-York, are hereby authorised, in their respective cities ledged before 
and counties where they are commissioned, to take every such 3/008" uae 


recognizance of bail as any person may be desirous to make be- of the com- 
mon pleas or 


fore them, in any action in the supreme court cr court of exche- a special jus- 
quer, and in such manner and form, and by such recognizance or 0° aioe 
bail piece as the judges of the supreme court usually take the 3e7, cco i 

same; and every recognizance or bail piece so taken, and also 58°35 ¢ 184 


every recognizance or bail piece taken by a judge of the supreme 4 W.oM. ¢ 4 
court, shall be by the party making the same, or by some one on 5,9" *- 
his behalf, filed in the office of one of the clerks of the supreme or a judge of 
court within fourteen days after taking the same; and the said ee 


judges and assistant justices of the courts of common pleas, and ee aes of 
ice of the sup 


the said special justices, shall examine the sureties to any sich court within 


: mh 8 5 s : yz, fourteen days 
recognizance of bail or bail piece, when thereunto required, by Ue? day 


any person interested in or affected by such bail, concerning the The judge &e 


value of such sureties estate and personal circumstances, and the ae 2 


plaintiff shall have the like time for excepting against the sure- them as to 


ties to be given in manner aforesaid, as is allowed when such re- bra ois sare 


cognizance or bail is taken before one of the judges of the su- ° Jahn. Rep. 

preme court. ‘Time for ex 
HIE. And be it further enacted, That it shall be lawful for the syn’ Ren 

defendant, in any action in the supreme court, to surrender lim- $58 

self, or for his bail or manucaptor to surrender him, before a judge Surender 

of the court of common pleas for the county where the defendant nox 4b 


shall or may be found; and the judge before whom the surrender 77°2%¢ te 


shall be made, shall thereupon, by a committitur to be endorsed on 387—see. 2 

a copy of the bail piece, commit the defendant to the gaol of the } “tines Rep. 
. 1 ‘ 1 9, 499.3 ibid 

county accordingly ; and the sheriff shall also endorse onthe said 135 
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1 John. es. 28 copy of the bail piece a receipt, purporting that the defendant 
oy 22? hath been delivered to and received by him by virtue of such 
eign ty; ve commnittitur, and which copy of the bail piece, the receipt of the 
310 407—7 ib, sheriff thereon being first acknowledged by him, or proved by a 
Conmittitue Subscribing witness thereto, before the judge who shail so commit 
rai a the defendant, or before a judge of the supreme court, or a com- 
aecwue * missioner for taking affidavits to be read in the said court, being 
agra same tiled in the office of one of the clerks of the said court, a judge of 
being proved the said supreme court may thereupon make an order for the at- 
god ed: torney of the plaintiff to appear and shew cause why an exonere- 
fi order sha tur should not be endorsed on the original bail piece, and further 

0 ore : 
shew cause proceed therein as if the surrender had been made before a judge 
pny sxonere- of the said supreme court, 

Boum, Reps IV. And be it further enacted, That in all actions of trespass 
Rrcetsi tay UPOD land, the plaintiff shall be entitled to special bail, and an 
allowed in ac- @¢eltam or proper Clause for that purpose may be inserted in the 
pon on hai, first process; and the plaintiffs shall have all the advantages 
Kor.v1, thereon, and upon the bail bond to be taken on the arrest, as in 
288. sce. Other actions where the defendant is held to bail, and both par- 
a) ties shall be subject to such discretionary rules and orders of 
eourt, respecting such suits in trespass and on the bail bonds, as 

are used in other cases. 

: V. And be it further enacted, That in cases where special bail 
tite tie May be required, if the defendant shall not cause the same to be 
worernon | ne She within double the time required for that purpose by the 

ae rules of the court in which the cause may be depending, it shall 
naan . be lawful for the plaintiff to file common bail for the defendant, 
and proceed to judgment i in like manner as if special bail had 
been put in. 
Shctiel att VI. And be it further enacted, That hereafter no suit shall be 
nat to be sued Commenced upon any recognizance of bail in any civil action, 
matiaes One until a writ of capias ad satisfactendum or testatuamn capias ad sa- 
pea off prin tisfaciendum shall have issued against the defendant in the origi- 
pal be issue 
rewrned and’ nal action, directed to the sheriff of the county in which such de- 
Filed fendant was arrested or taken, and such sheriff shall have return- 
Be asthe 448 ed thercon that the said defendant was not found within his coun- 
Bess 24. e196 ty; and if any action shall hereafter be commenced upon such 
ne recognizance, and it shall not appear on the trial thereof that a 
3 John. Rep writ of capias ad satisfaciendum or of testatum capias ad satisfa- 
ciendum was issued and returned in the manner herein before 
mentioned, a verdict shall he found for the defendant: And fur- 
ther, That it shall be the d luty of the sheriff to endeavor to serve 
Duty of the such writ upon the defendant, any directions which he may re- 
servmg such ceive from the plaintiff therein, or his attorney, to the contrary 
haa notwithstanding. 


Sturge VII. And be it further enactcd, That in all cases where pro- 


bail ceedings shall hereafter be had hy scire facias, upon any recogni- 
“OR. v.12. 
“449. § 2 v2. ganee of bail in civil actions, it shall he necessary, in order to 


tas Rep. charge the defendant therein, ANE serve the said writ of scire facias 
LOther easesof UpOn the said defendant, either hy reading the same to the de- 


prints fendant, and delivering a copy of the said writ of scire facias, 
Rep. T1655 588.—2. Ibid. 98 —3 Thid. 322.—1. John. ca. 220. 334, 390. 396, 413.—2. Ibid. 107. 283. 293.— 
2. John. Rep, 100. 198. 293.—3. Thid. 246. 465. 514 —4. Ibid. 185. 307.5, Ibid. 362.—6, Ibid. 97+ 126, 328,~ 
#, Thid. 318 8, Ibid. 26, 86, 351.—9. Ibid, 72, 80. 84, 200, 327. 392.) ag Aes 
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subseribed by the officer to whom the same shall be directed, or 

by his deputies, at the dwelling-house, or at the usual place of 

abode of the defendant, or in case such defendant shall have re- 

moved out of this state at his last usual place of residence within Manner of 
this state at least six days previous to the return thereof, and the wie poke eu 
manner of such service shall be endorsed on such writ by the 24. 


returning officer thereof. 
a an Br en a 
CHAP. IV.—(R.L. ) 


An ACT for regulating trials of issues, and for returning 
able and sufficient jurors. 


Passed February 25th, 1813. 


[S.& L vy. 1. 300 —V. 8. v.1 216, 221, 273.—Ibid. v. 2. 511, 768.—J.& 
V.v.1. 305 to 312.—Gr. v. 1. 263 to 271. —Ibid. v.3. 80, 352.—K. & R. v. 
1. 375.—W. v. 3. 159, 252, 457, 464.—Ibid. y. 5, 569.—Sess. 32, ch. 198. 
—Sess. 34, ch. 98.] 
I. BE it enacted by the People of the State of New-York, re- actions to be 
presented in Senate and Assembly, That all issues to be joined tied in theix 


in the supreme court, or in any other court, and brought into the Hes;umless Ge 
supreme court to be tried, and which may be ele: by a jury, 375, see. ni 

shall be tried in the proper county where the lands, tenements or © 6. R, VOR aTE 
hereditaments in question shall be, or the cause of action shall 21 Bd. ist, 


arise, unless the said supreme court, upon motion of either party, Phe var 
shall think proper to order the trial to be at the bar of the said 

court, which shall only be done in cases of great difficulty, or 

which require great examination; but this section shall not ex- 

tend to any action merely transitory, nor prevent the said court 

from Uae! trials by foreign juries in all cases where it shall 

be proper.* 

Il. And be tt further enacted, That whenever any such issue Record to be 
is to be tried at any circuit court or sittings, the tenor or tran- cy ty the ci. 
script of the record, with a respite of the jury, or an award of eutor sittings 
process for their appearance to the supreme court at the next Bie scorar 
term, unless the justices of the supreme court, some or one Oia ak - 
them, at the day and place appointed for holding the said cir- 3Caines’s Rep 
cuit courts or sittings, at which such issue is or ought to be tried, 2"tohn. Rep. 
shall sooner come, shall be made and sent, under the seal of the (7. oye 
said supreme court, to such of the justices of the same court as inserted m the 
may hold the said circuit court or sittings, in the county where: Jury, HORE: 
such issue is or ought to be tried ; and a similar clause shall be 
inserted in the process for the appearance of the jury at the said 
circuit court or sittings; and if one party demand and have such 
tenor or transcript of the record aforesaid to deliver to such jus- 
tices or justice before whom such issue is to be tried, another tenor 


* As to the venue, special and foreion juries, &c. generally. —1 Caines’s Rep. 
4, 5,'107, 122, 487.—2 Caines’s Rep. 46, 100, 245, 304, 374.—3 Caines’s Rep. 95, 103, 
104, 127, 1389.—1 John. ca. 240, 275, 301, 392.—2 John. ca. 111, 116, 335, 381.—1 
John. Rep. 313.—2 John. Rep. 374, 453, 481.—3 John. Rep. 159, 447,—4. John. Rep. 
481, 492,—6 John, Rep. 152,--8 John. Rep. 354.—9 John. Rep. 81, 948, 259, | 
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or transcript of the same record shall be made and delivered to 
the other party if he require the same. 
When four- Ill. And be ti further enacted, That no indictment, informa- 


teen days no- tion or cause whatsoever shall be tried before any judge or judges 
aired ** of any court of record within the state, where the defendant shall 


emul Wt reside above forty miles from the place where the court is held 


Ras 2¢.17 in which such cause shall be tried, unless notice of trial in writ- 
iCaines’s Rep j ing has been given at least fourteen days before such intended 


6, 125, 129, trial: and that in case any party shall have given such notice of 
sik days coun- trial as aforesaid, and shall not afterwards duly countermand the 
cui same in writing at least six days before such intended trial, every 
such party shall be obliged to pay unto the party to whom such 
notice of trial shall have been given, the like costs and charges 
as if such notice of trial had not been countermanded. 
Sheriffs, to re. LW. And be it further enacted, 'That the sheriffs and other offi- 
Ee pup and cers to whom the return of any writs, juries or certificates shall 
zo such courts appertain, shall cause the same to come before the said circuit 
aa 3%? courts or sittings, as the case may require, to be held in their 
respective counties together with the panels, attachments, re- 
attachments, summons, re-summons, and all ether minuments 
Provise. whatsoever any ways concerning the same in all things accord- 
ing to law: Provided always, That the attachments, re-attach- 
ments, summons and re-summons thereof shall be made at least 
fifteen. days before the holding of the said courts. 
Testes con- V. And be at further enacted, That all issues upon legality of 
soning Tine Marriage, and upon pleas or allegations of general or special bas- 
tardy oo tardy, shall be tried by the country and not otherwise. 
ROR yels - VI. And be tt further enacted, That when any one, who is or shall 
Bae: 3, st. 2, be impleaded before any judges or justices, doth allege an excep- 
Bills of Excep- tion, praying that the justices will allow it and they w “ill not allow 
and how to be it, if he who alleged the exception do write the same exception, 
oe © 1, and. require that “the justices will put their seals to it for a wit- 
Be Weowm. 2, Hess, the justices shall do so: and if one will not another of the 
13Ed.1. c. 31 justices shall: and if a writ be brought to reverse the judgment 
@ John. Rep. | in such case, and the same exception be not found in the roll, 
Soars and the plaintiffshew the exception written with the seals of the 
Rep. 501 “sir. justices put to it, the justice or justices who sealed the same shall 
Gans 468 373; be commanded to appear at a certain day, either to confess or 
2B Seba ere deny. his or their seal; and if the justices cannot deny the same, 
9 John. Rep. the court shall proceed to judgment according to the same excep- 
oir. eatie Hon as it ought to be allowed or disallowed. 
meer ney Vu. And be it further enacted, That every venire facias for 
Rep. 373. the trial of any issue in any action civil or criminal in any court 
Venire to be of record within this state, shal be awarded of the body of the 


corporecemi- proper county where such issue is triable, except in cases where 
K.xR.y.1, foreign juries shall be deemed necessary, in which cases the venire 
376. § 7, 


Beaks ne facias shall be awarded of the body of the county from which 
24 Geo. 2. c. such foreign jury shall be directed to come. 

Peukoxt by VIL. And be it further enacted, That the attorney for the 
hom and party to whom the postea on the return thereof ought in the first 


made and re- instance to be delivered shall make up and return the same, and 
t 
Kor v1, (0 that end the clerk forthwith after the trial or other proceedings 


oe = shall have been finally had at the cireuit court or sittings, shall deli- 


Rep. 496 «Ver the record to the attorney of such party, and annex thereto a 
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certified copy of the minutes of the court, containing such trial 

or other proceedings ; and if there shall be a special verdict or 
demurrer to evidence, then he shall also deliver all such writings 

as may have been read in evidence on the trial, and which ought 

to be put on the record : Provided nevertheless, 'That where there Proviso: 
shall be a special verdict, copies only of such original writings 

as may have been read in evidence on the part of the defendant, 

shall be delivered to the attorney for the plaintiff. 

IX. And be ut further enacted, 'That it shall not be lawful for Norober and 
more than thirty-six, nor less than twenty-four jurors to be sum- ¢+ aomagoged 
moned for the trial of issuesin the supreme court, or in any cir- peoeeree 
cuit court, sittings, court of oyer and terminer and gaol delivery, Trace. 9 
mayors’ court, court of common pleas or general sessions of the 7, ba" ie. 
peace to be held in any city or county of this state, unless other- 21 E4. t. sti. 
wise directed by one of the judges of such court ; and that alli np. 3c. 
jurors who shall be returned upon trials of issues in the said courts tuts 3 
other than strangers, upon trials per medietatem linguac shall eve- 5#.8.° 5-_ 
ry of them be above the age of twenty-one, and under the ASS 23H. 8. ©: 13. 
of sixty years, and shall each of them have in such county in 617 @r* 
his own name or right, or in trust for him, or in his wife’s right in is W.&Me 
the same county, a freehold in lands, messuages or tenements, or 3 Geo.2. ¢. 25. 
of rents in fee or for life, of the value of one hundred and fifty Quaitcanone 
dollars free of all reprises, debts, demands, or incumbrances 6 Jobn. Rep. 
whatsoever, and in the cities of New-York, Albany or Hudson, 9 Thid. 260. 
a freehold of the value aforesaid, or a personal estate of the like 214 12% 
value, free from all reprises, debts, demands, or incumbrances 8 Ibid. 4¢s. 
whatsoever. Andif any man not so qualified, shall be returned 
upon any such jury, or ¢alcs in default of such jurors, it shall be 
good cause of challenge to the juror not so qualified ; and such 
person so returned, shall be discharged upon such challenge, Ors 
his own allegation and oath thereof ; “and to the end that jurors patie Br 
so qualified may be always returned, the writs of venire facias <= Fy pee 
juratores, which shall at any time hereafter be awarded for the 
impannelling of juries within any of the counties of this state, 
except the county of New-York, shall have in the bedy thereof, 
the words following, that is to say: “ Twelve free and lawful Words to be 
men of your county, each of whom shall have in his own name Si eee 
or right, or in trust for him, or in his wife’s right, a freehold in GxecRt 3 fe 
lands, messuages or tenements, or of rents, in fee or for life, o 
the value of one hundred and fifty dollars, free from all reprises, 
debts, demands, or incumbrances whatsoever ;” and in the city 
and county of New-York, the words following, that is to say : 

“ Twelve free and lawful men of your city and. county, each. of And ia New- 
whom shall have in his own name or right, or in trust for him, or a 

in his wile’s right, a freehold in lands, messuages or tenements, or 

a personal estate of the value of one bundred and fifty dollars, 

free of all reprises, debts, demands, or incumbrances whatso- 

ever ;” andin the cities of Albany and Hudson, for trials in the 
respective mayors courts, the words following, that is to say : 

« Twelve free and lawful men of your city, each of whom shall ana in the 
have in his own name, or right, or in trust for him, orin his wife’s of Allahg pad 
right, a freehold in lands, messuages or tenements, or a personal Hudson, 


eztate of the value of one hundred and fifty dollars, free of all 
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reprises, debts, demands or incumbrances whatsoever ;” and the 
residue of the said respective writs shall be in the usual form. 
‘ : X. And be it further enacted, That at the same time that no- 
Notice of tial 5 P fs rates: x 
and note of tice of trial shall be given to the opposite party, the like notice 


xeon oon the in Writing, together with a note of the issue, shall be served on 


glerls a y.1, the elerk of the court in which such issue is to be tried. 
373.§10. Xl. And be tt further enacted, That before the coming or 


|g Camer’ReP- Holding of any court of record, the mayors courts of the cities of 
Clerk to draw Albany and Hudson excepted, in any of the counties of this 
ames of . = : j 

jurors,and state, except the city and county of New-York, the names of the 

Ro *” jurors for the trial of issues therein shall be drawn openly and 

378, sec. 1. publicly, without any venire previously issued, or application from 

Sess. 27.ch.55, the sheriff for that purpose, on a day certain, at least fourteen 

Boe crs, days previous to the holding of the said courts respectively ; and 

Notice thereof that the clerks of the said respective courts shall give public no- 
how and when .. 5 . : - . 

given., tice of the time and place of such drawing by an advertisement 

for that purpose, to be put up and affixed to the outward door of 

- the court-house, or other houses where the said courts in and for 

the said counties respectively, are usually held for the space of 

not less than ten days previous to such drawing ; to the end, that 

all who may be so inclined, may have an opportunity of attend- 

ing the same: andat the time and place specified in the afore- 

se opted said notice, the clerks of the said respective courts shall proceed 

shall draw to draw out of the box by him provided for that purpose, and 

K.&R.v.1. containing on slips of paper the names of the jurors of his city or 

Sins. o4.ch.9g, county, with their places of abode, and additions, as the same 

See, 11. shall have been duly certified and transmitted to him, as many of 

the said slips of paper as there are jurors to be summoned to at- 

tend such court, and the names contained on such slips of paper 

_ shall be the persons who are to be summoned to serve as jurors 

at the then next court, unless any of them shal! be dead, or shall 

have changed their place of residence to any other city or coun- 

ty, or be absent from the city or county, or not qualified, within 

the knowledge of such sheriff, officer or clerk, to serve as jurors, 

trai Cae and if the persons named on any of the said slips of paper so 

be dead, ete, drawn, shall be dead, removed, or not qualified as aforesaid, with- 

eee in the knowledge of such sheriff, officer or clerk, then the said 

¥ clerk shall immediately destroy such slips of paper and proceed 

to draw out of the said box until the panel shall be completed ; 

Ballots drawn anid the said slips of paper, containing the names of the jurors 

pam *“* named in the said panel, shall, by the said clerk, be put together, 

and carefully be kept locked up in some safe place until after the 

end of the term or sessions of the court at which such jurors are 

to appear ; and the clerk of the said court shall immediately 

make out and certify under his hand a panel of the names of 

Fg. kn Such jurors so drawn out, with their respective places of abode, 

be pestebvered and additions, and deliver the same to such sheriff or officer, 

‘ whose duty it shall be to summon the several persons whose 

Sheriffs duty HAMes are contained in such panel, at least eight days previous 

thereupon. to the sitting of any such court, and to make return in what 

Cler’sfurther M@BBEr he has served such process; and the clerk of such court 

duty. shall, as soon as may,be, after the end of the term or session of 


the court, at which such jurors were to appear, put such of the 
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ahips ef paper, containing the namés of the jurors who appeared 
at such court, and were not excused from serving or discharged 
into another box to be by him provided and kept for that pur- 
pose, and such ¢lerk shall destroy such slips of paper containing 
the names of any jurors as appeared at such court, and were ad- 
judged not to be qualified, or were privileged or exempted from 
serving On juries, and such clerk shall return to the box from 
which they were drawn, such slips of paper, containing the names 
of the Jurors who made default in appearing, or were excused 
from serving ; and the said clerk shall proceed in like manner to 
draw out of the sak box until all the said slips of paper shall be 
drawn out of such first box, and after the slips of paper are all 
drawn out of the first box, the said clerk shall proceed in like 3 Se: 25 
manner to draw the names of the jurors out of the other box, 
returning the slips of paper containing the names of the jurors 
so drawn, into the first box, and proceed in hike manner as often 
as occasion shall requires 

XII. And be it further enacted, That the clerk of the su- cj of sue 
preme court at the city of New-York, and the clerk of the circuit eae al 
court and sittings, and of the courts of oyer and terminer and of circuit oes 
gaol delivery, within the said city of New-York, shall, within one RoSumes of 
week after the end of each of the said courts, within the said city, Bttnding. and 
make and deliver to the town clerk of the said city, a list of all ave the dic 
the jurors who shall have appeared in such courts, of which they KOR y (370 
are respectively clerks; and also a list of all such as made de- set 12 
fault, and of such as were excused, and of such as were discharg- 
ed by reason of their being privileged or not qualified, and the ei 
clerk of the supreme court at the city of Albany, shall, in the iequindcthy 
like time and manner make and deliver (o the clerk of the county (hs at Albe 
of Albany, a list of all the jurors who shall have appeared in the 
said supreme court, orin the sittings or circuit court in the said 
city of Albany, and a lile list of all such as made default, and 
were excused and discharged as aforesaid. 

XLT. And be tt further enacted, That the cities of Albany, anny, wa 
Hudson and Schenectady shall be considered as towns for all the son hd bee) 
purposes intended by this act, and the mayor, aldermen and com- sidered towns 
monalty of the city of New-York in commoa council convened, Pyle ts ace 
and the supervisors and assessors of the said cities of Albany, 380 see 13 


Names of per. 


Hudson and Schenectady ; and the supervisor, town clerk anc: sons qualified. 
assessors of the several towns shall annually on or before the first oe eke 
day of July, cause to be made and transmitted to the clerk of peeumasl in N- 
G 5 York ANY, 
the county, an alphabetical list of the names, with the places of qudson and’ 
Sel ly, 
abode, and addition of all persons residing in their respective Scheneuay, | 
cities and towns, and qualified and of sufficient ability and un- towns 


Sess 32. ech 198. 


derstanding to serve on juries in the several courts before men- see 1 
tioned, and not contained in either of the boxes kept by the said 

clerk for that purpose, who shall thereupon cause such names Duty of the 
with the places of abode and additions, to be written on separate a 34. 0. 98 
slips of paper and put into the box out of which the names of the o7 m6 7 
jurors are next to be-drawn as aforesaid; and it is hereby made 39: El. ¢. 18 


Duty of town 


the duty of each of the town clerks in the several towns in the clerk ee 
respective counties, to transmit to the clerk of the county an- Soy" 


nually on or before the said first day of July, another and a like W-¥ % #0 


t 
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list of the names of all such persons who had before been return- 
ed as able and sufficient jurors, but have since died, removed out 
of the county or become. otherwise disqualified, and the said 
clerk shall thereupon destroy the several slips of paper eontain- 
ing such names. — 
Roommay i XIV. dnd be it further enacted, That if a sufficient number 
for default of Of jurors do not appear at any of the courts mentioned in this acf, 
jwoR.y1 orafter appearance of a full jury, by challenge the jury is like to 
$80 seci4 remain untaken for default of jurors, such court is hereby author- 
a5s.2 co §ed, upon motion made in behalf of the people of this State, or 
4%5. Phom Of any party, to command the sheriff to name and appoint as of 
fhic2  tenas shall be requisite, so many of such other persons of the 
Ee Save said county qualified to serve on such juries according to the in- 
cme“ tent of this act, and to add and annex their names to the former 
panel as shall make up a full jury of twelve men for the trial of 
every such issue; and the said courts shall proceed to the trial of 
every such issue with those jurors that were before impanelled 
and returned, and with those newly added and annexed to the 
said former panel by virtue of this act, in such wise as they might 
or ought to have done, if all the said jurors had been returned 
upon the first panel. 
Clerks fees, XV. And be tt further enacted, That the fees of the clerks of 
what, andhow the respective counties for drawing every such jury and making 
ee, eo the panel, shall be paid to them by the sheriff or other officer at 
sec 15 whose request it shall be done, and the sheriff or other officer 
Panel of jurors shall be allowed for the same in his account against the people of 


1 each wit this state ; and that the sheriff or other officer to whom any writ 
Sane or process shall be directed for the trial of issues in the said re- 
spective courts, exceptin cases of special juries shall annex a 
panel of the same jurors with their places of abode and addi- 
tions to all the said writs or process returnable at the same court. 
Senpmeans XVI. And be it further enacted, That-it shall be the duty of 


to any person eVery sheriff or other officer to furnish any person applying, with 
Ken wa. 3g0 2 Copy of the panel of the jurors to serve on the trial of issues in 


soe 16 any of the said e y 
a2 Eds3 11) said courts 


Substance of ow  LL+ And be it further enacted, That the names of all the 
the habeas cor. persons contained in the panel annexed to the writ of venire fa- 
aks iin clas juratores, need not be inserted in the writs of habeas corpora 
He ,, Juratorum or distringas, subsequent to such writ of ventre facias 
381.sec17 juratores ; but it shall be sufficient to insert in the mandatory 
parts of such writs of habeas corpora juratorum, “ the bodies of 
the several persons named in the panel to this writ annexed,” 
andin the mandatory parts of such writs of distringas, “ the 
several persons named in the panel to this writ annexed,” or 
words of the like import, and to annex to such writs respective- 
ly, panels containing the same names. places of abode and addi- 
lions as were returned in the panels to such venire facias juratores. 
a XVIII. And be it further enacted, That every grand or petit 
Soa fer tenn FUROTS constable or other officer, whose: duty it shall be to attend, 
ol aha any of the courts of recordin this state, and who shall refuse or 
seus 18 neglect to attend accordingly, shall be liable to be fined by such 
court in asum not exceeding twenty-five dollars ; and in every 
case where such fine shall be imposed by any of the said courts, 
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such court shall immediately cause public proclamation of such 

fine to ve made, and if such delinquent juror, constable or other 

officer who shall be fined as aforesaid, shall not during the term 

or sittings of the said court in which such fine shall be imposed, 

shew a satisfactory reason or excuse to the said court for his de- 

fault or non-attendance, then such fine so imposed shall be es- How collected 
treated into the court of exchequer, in order that the same may ah Mec es 
be levied and paid into the treasury for the use of the people of 

this state. 

XIX. And be it further enacted, That in all cases where the jurors how to 
sheriff or other officer shall not be able to summon personally any ae eee 
person directed to be summoned as a juror, by reason of absence see 19 
fron: home, a summons in writing left at the usual place of abode | 
of such person within the time prescribed for that purpose with 
some person Of suitable age and discretion, shall be deemed a suf- 
ficient notification ; and that in all cases of a summons of a juror 
in writing as aforesaid, the court shall suspend the imposing a 
fine for his non-attendance until the next term or session of such Fines sus- 
court, to the end that such juror may have time to make it ap- Pale 
pear to such court that he was absent from home at the time such 
summons’ was left at his place of abode, and did not return in 
sexzson to attend at the said court, and to the end that such de- 
faulting jurors may have such notice, the clerks of the several 
counties shall forthwith transmit to the sheriff of the county a 
list of the namesof such defauiting jurors, who shall, without de- 
lay notify such jurors of their respective defaults and liability to / 

a fine on that account. 

KX. And be tt further enacied, That upon all trials in any yow jurors 
of the courts aforesaid, except by struck juries or where views ar tobe 
shal! have been had, the name of every person who shall be sum- trials 
moned and impanelled asa juror, upon such trial, with his place See 
of abede and addition shall be written on several and distinct pie- 3 Geo. 2 ¢ 25 
ces of paper or parchinent, being all as near as may be of equal 
size, andshall be delivered unto the clerk of {he court in which such 
trial is to be had, by the sheriff or other officer who shall have re- 
turned such jury, or his deputy or agent, and shall by direction 
and care of such clerk, be rolled up all as near as may be, in one 
and the same manner, and put together intoa box to be by each 
respective sheriff provided for that purpose ; and when any issue 
for the trial whereof they are returned as jurors shall be brought 
on to be tried, the clerk of the court or some other indifferent per- 
son, by direction of the court shall, in open court, draw out 
twelve of the said papersor parchments one after another, and 
ifany person whose name shall be so drawn, shall not appear or 
be challenged and set aside, then such further number thereof 
shall be drawn as shall make up the number twelve, who do ap- 

ear after all causes of challenge allowed, as fair and indifferent ; aa Si 
and the said twelve men so first drawn and appearing and ap- eee S¢ ge- 
is nerally 
proved as indifferent, shall be sworn and be the Jury to try such 1. Jom. Rep. 
cause or issue, and their names shall be marked in the panel, and $°,6) 4121 


2. Thid 194 


the names of the men so drawn and sworn shall be kept apart b ry 3 ae ce 
5 C 
themselves, in some other box to be provided as aforesaid, and 3 mid. 445 


kept for that purpose until such jury shal! have given ia their ver- ° ae 


7&8. W, 306 
32. sec 5 
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aivid. 487 dict and the same is recorded, or until such jury shall, by consent 
6 Ibid 68 ors Of the parties or leave of the court, be discharged, and then the 
308 said names shall! be rolled up again and returned to the former 


re ot Pee! box, there to be kept with the other names remaining at that 
time undrawn, and so it shall be done as often as any issue re- 
mains to be tried; but the names of such as shall at any time be 
drawn and shall not appear, or be challeaged and set aside, shall 
immediately after the jury in such case be sworn, be rolled up 
again and returned to the same box with the names at that time 
undrawn, and if any issue shall be brought on to be tried in any 
of the said courts before the jury in any other cause, shall have 
brought in their verdict or be discharged, it shall be lawiui for the 
court to order a jury to be drawn in manner aforesaid out of the 
names then remaining in the said first mentioned box for the trial 
of such issue which shall be so brought on to be tried. 
Aview, when XI, And be it further enacted, Vhatin any action in the su- 
oe pore preme court, or in any of the courts of common pleas or mayors 
K&R. v.1 courts in either of the ¢ities or counties of this state, where it shalk 
Se Wettm. 2 appear to the court in which such action may be depending, that 
vas es c, 48 it will be proper and necessary that the jurors who are to try the 
at. de vise. . . . - e 
&c. inert issues in any such actions should have a view of the messuages 
temp. ¢- _ Jands or place in question in order to their better understanding 
213Ed.1 the evidence that will be given upon the trials of such issues} in 
G auac. 16 every such case the said respective courts in which such aetions 
S800. 2095 Shall be depending, may order special writs of distringas or habe- 
$ 14 gg, 25 Corpora juraterum, to issue by which the sheriff or other officer 
237,335,305 to Whom the said writ shall be directed, shall be commanded to 
Special rits_have six out of the first twelve of the jurors named in the panek 
annexed to such writ or some greater number of them at the 
place in question, some convenient time before the trial, whe 
then and there shall have the matters in question shown te them 
by two persons in the said writs named, to be appointed by the. 
court ; and the sheriff or other officer who is to execute the said 
writs, shall by a special return upon the same certify that the 
view was had according to the command of the said writs ; and in 
‘Molle of ap- such case, if there is nota struck jury and the parties or their 
pointing jur- agents or attornies shall not mutually agree by writing under 
theviee.’ their hands on the jur h to have the vi he n: ; 
the view. ye Jurors who are to have the view, the names of 
all the jurors returned for the trial of such cause, with their places 
of abode and additions shall. be written on several and distinct 
pieces of paper or parchment and rolled up and put into a box as 
aforesaid, in the presence and by the direction of one of the judg- 
es of the court in which such cause shall be depending, and ther 
the names of so many of them as shall be necessary to go upon 
ihe view, but not less than six, shal! be drawn out in the presence 
of such judge, and the names of the jurors so mutuaily agreed upon 
or balloted as aforesaid, with their places of abode and additions, 
shall be first writtez on the panel to be annexed to such writs of 
habeas corpora juratorum or distringas, and the names of the resi- 
dlue of the jurors returned for the trial of such cause, with their 
places of abode and additions, shall be written on such panel im- 
mediately following the names of the jurors so agreed upon or bal- 
Toted for the view in the same order they may stand in the panel 
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annexed to the ventre facias ; and when such cause is brought on 

to be tried, and in all other cases where a view shall be had by 

virtue of any writ original or judicial, such of the jurors as shall durham 
have had the view and do appear, shall be first sworn upon the fst coheed 
jury to try the same before any drawing, and then so many more *Y°™ 
shall be drawn as aforesaid to be added to the viewers who ap- 

pear, as shall after all defaults and challenges allowed make up 

the number twelve. 

XXII. And be tt further enacted, That no struck jury shall be Struck jory, 
allowed, unless on the order of the court, when they may deem it pplien Say e 
necessary by reason of the importance or intricacy of the case, Key 
and whenever they shall so deem it necessary, it shall be lawful 34 5 22 
for the supreme court or the court of common pleas or may or’s 2620: pee 
court in which the cause is depending, to order the clerk of the ae 


county to return into the office of the clerk of the said court, or if 108" 


2 Caines’ Rep. 


the clerk of the county be the clerk of the said court, then to 9.335 

have ready in his office at a certain day a book containing the 3 Caines? Rep. 
- names of the several persons in his county qualified to serve as 1 John. Re 

Jurors on such trial, with their places of abode and additions, and ae 
after the return of such book, the party applying for such struck 211, 573 


jury shall give due notice to the opposite party and to the clerk oi 186, Be 
the said court, or his deputy, of the time and place of striking 
such jury, at which time and place the clerk of the said court or 
his deputy shall attend with the said book, and shall in the pre- 
sence of the parties or such of them as shall attend for that pur- 
pose, copy out of the said book the names of forty-eight such per- 
sons with their places of abode and additions as he shall think 
most indifferent between the parties and best qualified to try such 
cause ; and then the party applying for such struck jury, or his 
agent or attorney, shail first strike out one of the said names, and 
then the opposite party or his agent or attorney, another and so 
alternately until each shall have struck out twelve ; but if such 
opposite party shall not attend such striking, nor any person in 
his behalf, then the said clerk or his deputy shall strike for the 
party not attending ; and when each have struck out twelve as 
aforesaid, the remaining twenty-four shall be the jury to be re- 
turned to try the saidcause. And the clerk of the said court or 
his deputy shall thereupon make a fair copy of the names of the 
said remaining twenty-four persons, with their places of abode 
and additions, and certify the same under his hand to be the list 
of jurors struck as aforesaid for the trial of such cause or issue ; 
which list shall be delivered to the sheriff or other officer, who 
ought to summon such jury together with the venire factas—and 
such sheriff or other officer shall thereupon annex the same list to 
such venire and return the same as the panel of the jury to try 
such cause and summon them according to the command of the 
same writ ; and upon the trial of such cause there shall be no bal- 
Joting, but the jurors so struck shall be called as they stand upon 
the panel, and the first twelve of them who shall appear and are 
not challenged or shall be found duly qualified and indifferent, 
shall be the jury and be sworn to try the said cause ; but the par- 
ty who shall apply for such struck jury shall pay the fees for strik- 
ing thereof, and shall not have any allowance for the same upon 


eT LT COON OE eee 
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the taxation of costs. Provided always, "hat if the clerk of such 
court shall be interested in the cause or related to either of the 
parties, or if it shall appear probable to the court that he is not 
indifferent between them, then and in every such case the court 
shall nominate two proper persons who are indifferent between 
the parties, to strike the jury, which persons shail de and periorm 
every thing required to be done by such clerk relating to the 
striking of such jury. 

Feesof struck XXIII. And be tt further enacted, That struck jurors shaljl be 


12 ae paid by the party at whose request such jury shal! be struck, or 


Proviso. 


Le ae ane his attorney, and it shali be lawful for every such juror to bring 
sSNA Ve de ° ° . . . . . . . 
923 and maintain his suit for the recovery thereof, either against such 


Sn 70°” party or his attorney in the cause. 


18 XXIV. And be it further enacted, That all manner of juries 
In what cases and inquests hereafter to be taken between aliens and citizens of 


-balfor tt : * : : pie pee : 
Susy to be any of the United States of America,in any of the said courts, 


ae v1. aad whether this state be party, or interested or not, except in 
S85 5.34 cases of treason, the one half of the jury or inquest shall be citi- 
| 27 Ed. 3st-2 Tens of this state, and qualified by this act to serve on such juries 


28 Ed. 3-c.13 or inquests, and the other half aliens ifso many aliens be in the 

8H.6c.29 City or county where such jury or inquest isto be taken, and who 

acu™ Rep shall be indifferent between the parties ; and if there be not so 
many aliens or strangers, then there shall be put on such juries or 
inquests as many aliens and strangers as shali be found in the 
same city or county, who shall be indifferent as aforesaid, and the 
remainder of the citizens of this state, qualified by this aet to 
serve on such juries or inquests. 

XXV. And bet further enacted, That in all eases where the 
ee atterney-general in behalf of this state, or he who shall in any 
statehow Case prosecute for the people of this state, shall challenge any 
iicrv.3es Juror as not indifferent or for any other cause, he shall immedi- 
eee vatg ctely assign and shew the cause of such challenge, and the truth 
2 Hawk. P.c. thereof shall be inquired of and tried in the same manner as the 
3 HaLp.cory Challenges of other parties ought by law to be enquired of and 
4 oe tried: Previded, 'Vhat nothing in this act contained shall be con- 
37. . strued to take away the right of peremptery challenges in any 
aan cases where the same are now allowed by law. 

XXXVI. And be ti further enacted, 'Thatif any of the jurors sworn 
hla for the trial of any issues or other inquests to be taken between 
give tveit ver- the people of the state of New-York and any party, or between 
Sntimesas party and party, shall take any thing to give their verdict, and 
ae ‘ thereof be found guilty in any court of record, either at the suit 
385.520. of any party or any other person that will swe for himself or for 
34 Ed. 3.e,8, Himself and the people of the state of New-York, every of the 
38 Ed. 3. st. 1 said jurors shall pay ten times as much as he hath taken, with the 


ce. 12. 


Embraccors costs of suit, and he that will sue shall have the one half and the 
Eke manner. Deople of the state of New-York the other half; and that all em- 
i Hawk. P-C. braceors that procure such jurors and inquests to take gain 
4 Bl. Com.140 OF profit, shall be punished in the same manner and form as the 
Jurors; and if the party to the plea shall bring any such suit or 
action, and shall recover therein, he shall also recover his dama- 


ges by the assessment of the inquest; and if the juror or embraceor 
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so found guilty shall not have whereof to make satisfaction in the 
manner aforesaid, he shall be imprisoned for one year. 

XXXVI. And beat further easied, That no jury, upon any sro not 
trial hereafter to be had, shall in any case be compelled to give compelled to 


a general verdict so that they finil a special verdict and shew the £%4,2,8°"™! 


irath of the fact, and require the aid of the court or justices. et 
XXVIL. 4nd be it further enacted, That any non-commis- Westm. 2, 13 
ed. 1. Cs 30. 


sioned officer or private of any company of grenadiers, light in- persons ex. 
fantry, artillery and riflemen of the militia of this state, and the CE ass trom 
commissioned officers of artillery in the city of New-York, who jurors. 
shall produce a certificate, dated within three months of the then &7 ops = 
present time, signed by the commanding officer of such company 

or regiment that he belongs to such company, shall not be com- 

pelled to serve on any grand or petit jury within this state; nor 

shall the firemen belonging to any company of firemen now or 
hereatter to be established by law in any city, town or vinage 

within this state; or the inspectors of the state prison, or the 

wardens of the port of New-York, or the commissioners of the 
health office, be compelled to serve on any grand or petit jury, so 

_ Jong as they continue to be firemen, inspectors, wardens or com- 
missioners as aforesaid; and also the agents, superintendents, ar- 

tificers and workmen of every kind employed in and about the 

Albany glass factory belonging to the Hamilton glass manufac- 

turing society, shall be exempted from serving as jurors during the 

time they shall be so employed. And further, That no quaker, 

or reputed quaker, shall be compelled to serve as a juror upon the 

trial of any indictment for treason or murder. 


CHAP. ’LXVI.(R.Z) 


An ACT concerning the Circuit Courls and Sittings, and 
the Courts of Oyer and Terminer and Gaol Deliveru.* 


Passed April 5th, 1813. 


{Br. ed. 17, &c. also appendix.—J.&V. v.1. 87, 303, 311.—Ibid. y. 2. 62, 
249.—Gr. v. 1. 57, 261, 270, 355.—Ibid. v. 2. 81, 578.—Ibid.v. 3. 565, 
464, 268, 269.—K.&R. y. 1. 172.—Sess. 25. ch. 31.—W.v. 5. 265.] 


J. Be tt enacted by the People of the State of New-York, repre- Cixouit courts 


sented in Senate and Assembly, That the justices of the supreme bed es hrf 
court, or some or one of them, shall once.in every year, and of- beh each 
tener if need be, hold a court in each of the counties of this K&R. v.1.172 
state, for the trial of all issues joined in the supreme courl, or in at No at 
any other court, and brought into the supreme court to be tried, Wes - 
and which are triable in the respective counties ; which courts Ed. 1. e. 30 


shall be called the circuit courts; and that each of the said 12k. Ayaan 


{* By a law of Nov. 1, 1683, courts having civil as well as criminal jurisdiction, 
and called courts of oyer and terminer, and general gaol delivery, were directed to 
be held twice a year in each county, #y ordinances trum the governor and council 
May 15, 1699, and April 3, 1704, circuit courts, &c. were established. Vide Br. 
ed. in appendix for these ordinances az large. | 

Mi 
f 
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14 Ed3.e16 courts shall be held so many days as the justices or justice hold: 
ieee ing the same shali think necessary: Provided alivays, That it 


4Fd.3.e2 shall not be the duty of the justices of the supreme court to hold 
33 H8.24. eireuit courts in the counties of (Sullivan) Franklin, (St. Law- 
rence) Chautaugue, Cattaraugus, Allegany and Niagara, unless 

in the opinion of the said justices the same shall be necessary. 
? li. And be it further enacted, ‘That the justices of the su- 
aan sreme court shall appoint the times for holding the circuit courts, 


_ Aoappoint he jut they may nevertheless alter the same from time to time, as 
times of hold- ¢ 


ing the cireut they shall judge most for the public convenience: Provided, 'Vhat 
courts, and |», a0 alteration shall take effect until at least one term of the su- 
re vazg Preme court shall have intervened between the term when the 
Keerences alteration shall have been made aud the time when the first cir- 
“tae cuit court shall thereafter be held: nd provided further, That 
no such circuit court shall be eppointed as aforesaid, to be holden 
jn any county at the same time that any other court shall by ap- 
pointment of law be holden in the same county, the city. and 
Clerk ofthe County of New-York excepted; and that the clerks of the su- 
aaa aa preme court shail forthwith from time to time, cause every rule 
times of hold- or order of the supreme court, appointing the times for holding 
ing these _ the circuit courts, or for altering the samte, as the case may be, 
to be published in at least two of the newspapers printed in the 
cities of New-York and Albany. 
Circuit courts TLE. And be tt further enacted, That the said eircuit courts 
the court’ Shall be held at the court houses of the counties in which they 
seria cach are respectively appointed to be held ; and in case there be no 
ao ae court-house in such county, then at such place as the justices of 
Referenees the supreme court, duriag the term next preceding the holding of 
leg such circuit court, shall for that purpose appoint : except never- 
theless, that in the cities and counties of New-York and Albany, 
the said circuit courts may be held at such place within the same 
as the said justices at the next preceding term shall «direct. 
Cirenit comts LV» And be tt further enacted, That the said justices of the 
to try alliss supreme court and every of them as justices of the supreme court 
oR. v1.72 and without any other commission, shall be and hereby are autho- 
EN: pa rised and required at the said circuit courts to try all such issues, 
Hea oenas and take all such taquests by default or otherwise, as are or ought 
Rep. ts] to be tried or taken in the said circuit courts respectively, and te 
aoe eres record non-suits and defaults before them; and upon the return 
Ha 290 «4, Of the proceedings in the said circuit courts into the supreme 
courttogive court, the said supreme court shall receive and record the same, 
judgment, ke and give judgment or make order thereupon aecerding te law. 
V. And be it further enacted, That the chief justice of the 
Rega A supreme court, or in his absence or default, any other judge of the 
Dre said court may at bis discretion, by virtue of this act, and with- 
and how ant Out any other commission for the purpose, in term time in the ci- 
ROR yay, ty-hall of the city of New-York, and in term time, or within 
Oe twenty days after the end of any term, in the capitol at the city 
of Albany, on such days as the court shall appoint for the pur 
18Ki.c.12 Pose, try all manner of issues joined in the said court, or brought 
a Geely, into the said court to be tried, which by the ordinary course of 
$5. law ought to be tried in the said court by jury, upon the like pro- 


cess and proceedings, and in like manner, and with like pow- 


Proviso 
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rs as trials are had in the lilce cases at the said circuit courts in 

and for the city and county of New-York, or city and county of 
Albany, and that the clerk of the supreme court: at Albany shall 

be considered as clerk of the said sittings in the city of Albany; 

and the same sittings may be continued irom day to day, Sunday 
excepted, for as many days as the judge holding the same shall 
think necessary : Provided always, That the times of the said Proviss. 
sittings in any term shall always be appointed in the next preced- 

ing term, and the times of the said sittings after any term shall 
always be appointed in the next preceding term but one. 

VI. And be it furiher enacted, That the judges of the sw 
preme court shail have power during any term of the said court, Hs ale 
and as business may require, to appoint sittings to be held in and as elo 
for the city and county of New-York, in the succeeding vata- References 
tion, or any other vacation of the supreme court; and that such Coe eee, 
sittings may be held by any one or more of the judges successive- 
ly, and be continued during any such vacation, by adjournment 4¥oumment. 
from time to time, not exceeding fourteen days by any one ad- 
journment; and that any judge holding such sittings may at any May relied 
time, and as often as may be necessary, during the continuance new panel of 
thereof, order the sheriff or coroners of the said city and county,!"°* 
as the occasion may require, to summon a new panel of jurors to 
attend such sittings, whose duty it shall he on the usual time of 
summons, to attend accordingly, and thereupon discharge the ro discharga 
former jurors attending the same; and that all trials and pro- the mer 
ceedings had by such new jurors shall be entered in the same 
manner, and be as valid toall purposes as if the same were had 
by such former jurors, and all notices of trial given, and other 
proceedings prepared for the commencement of any such sittings, 
shall continue in force until the termination thereo!, notwithstand- 
ing any such adjournment. Oyer and ter; 

VIL. And be it further enacted, That it shall he the duty of Vonct teat 
the district attorney of the district comprehending the said city, tended by the 


to attend the courts of oyer and terminer and gaol delivery, to Seg saee te 

be held in and for the said city, and tomanage and conduct all Pbay ie 

suits arid prosecutions for the people of this state therein, in the ane cpa . 

same manner as in the other counties within his disirict ; and that atiend, ules, 

it shall not be necessary for the attorney-general to attend such ** 

courts, except when required so to do by the governor of this 

state, or one of the judges of the supreme court. f 
VILL. And be it further enacted, That if it shall happen in Me te 

any county, that one of the justices of the supreme court shall cout do 

not come to the place, where the circuit court is appointed to be oyer and ter- 

held by the hour of six in the afternoon of the day for holding the Greug tones 

court, the sheriff shall then open, and shall adjourn the circuit AR ii ads 

court, and also the court of oyer and terminer and gao) delivery, %.&R ¥. 1. 

which shall be to be held at the same time and place, until the A afl 

hour of nine in the forenoon of the next day ; and if one of the 

justices of the supreme court shall come to the place at any time 

before the hour of six in the afternoon of that day, it shall be 

lawful for him in respect to the circuit court, and for a quorum of 

the commissioners in respect to the court of cyer and terminer 

and gaol delivery, or any Justice thereof, to open the said courts, 


¢ 


7 
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and hold the same in like manner, and to every intent, as if the 
said courts had respectively been duly opened on the first days 
and adjourned to the next day, by the said justice, or by a quo- 
rum of the commissioners ; and the proceedings on the record 
may be in the same form as if the said justice and the said quo- 
rum of the commissioners had been present and opened the said 
courts on the first day ; if, however, a justice of the supreme 
court shall not so come on the second day, ali persons bound by 


ra. oa recognizance to appear at the court of oyer and terminer and gaol 


Petvons bound delivery, shall be adjudged to be bound by such recognizance te 


zance, when» appear at the next court of oyer and terminer and gaol delivery, 

toappeay- which shall be held in such county, notwithstanding such open- 
ing of the said court, and the adjournment of the same by the 

A new cirenit Sheriff as above mentioned : And further, That wheneyer such 

to be appom’ case shall happen, the justices of the supreme court shall, in the 

former ‘ails. next term thereafter, appoint a cireuit court to be held in every 
such county, in the ensuing vacation. 

IX. And be it further enacted, That any justice of the said su- 
peti preme court, although not present-at the commencement of any 
sae who cireuit court or sittings, may hold and continue the same in the 
cirevit or sit. absence of the judge who was present at the commencement of 
tings, "ay the same court ; and do and execute every thing therein, as fully 
“Ss art “ 50 respect as if he had been present at the commencement 

ereof. 


Clerks of X. And be it further enacted, That the clerks of the several 
counties to Pe counties, the city and county of New-York excepted, shall be 
cuits and oyer ex-officio clerks of the circuit courts and courts of oyer and ter- 
and terminer. . . ie : : . . 

K.R v.1. miner and gaol delivery, within their said counties respectively. 
174. sce ig 4 CMI. And be it further enacted, 'That the clerkship of the cir- 
the cirevit im cuit court, and of the sittings within the city and county of New- 
be clerk ofthe Y ork, shall be united in, held and exercised by the samre person, 
eee and that such clerk shall be appointed by-the person administer- 
dihisees 9. (ANE the government of this state, by and with the advice and con- 
Sess. 31.ch.39. Sent of the council of appointment. 

sec. 1, 


BEC te the aL. And be wt further enacted, That the clerkship of the 


oyerand ter court of oyer and terminer and general gaol delivery, within the 
erin Newe —s 

York to be city and county of New-York, and of the court of general ses- 

elerk of the + F at . : : 

Series ODS of the peace, of the said city and county, shall be vested in, 


sions. held, exercised and enjoyed by the same person, and that such 


W. v. 5.265. ° aa . 
Sess. 31, e 39. Clerk shall be appointed by the person administering the govern- 


SeCe Le ment of this state, by and with the advice and consent of the 
council of appointment, and shall have and enjoy all the rights 
and powers, receive and take all the emoluments, and perform all 
the duties of the former clerks in relation to the said courts of 
oyer and terminer and genevxal gaol delivery and general sessions 
of the peace. 

Clerk ofthe SILT. And be tt further enacted, That in all cases where per- 

eyer and ter SONS shall be bound over, and enter into recognizances for their 

sions in New. ADPearance at either of the said courts of oyer and terminer and 

Vork to be general gaol delivery or general sessions of the peace, and shall 

fees ont of the make default in appearing agreeably thereto, and the same shall 

W.vs206 be estrented, the account of the said clerk for his fees in such 

Pecks 89 case shall he audited by the court of exchequer, and paid out of 
the monies arising from the forfeitures of such recognizances. 
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KIV. And be tt further enacted, That the said court of over seat of the 
and terminer and general gaol delivery, and general sessions of Bites ee 
the peace, shall have a seal, to be devised by ‘the said Clerk, and in N-York. 
the description of the same, in writing, shall be deposited and re- BARS ety 


corded in the office of the secretary ot this state, and remain « $4 


oe MUS All process 
pudlic record ; and that all process issued by the said court shali from those 
be signed by the said clerk, and sealed with the said seal. bens 


XV. And be tt further enacted, That the justices of the SU oouis oroyee 

preme court, or either of them, together with the mayor, recorder on praia 
- and aldermen of the city of New-York, or any three or more Of whom to be” 
them, of whom either of the justices of the supreme court shall aes i 
always be one, in and for the city and county of New-York, and § 16 
together with the mayor, recerder and aldermen of the city of Al- 
bany, and the judges and assistant justices of the court of common 
pleas for the county of Albany, or any three er more of them, of 
Whom either of the justices of the supreme court shall always be 
one, in and for the city and county of Albany, and together with 
the judges and assistaut justices of the respective courts of com- 
mon pleas of each of the other counties of this state, or any three 

or more of them, of whom either of the justices of the supreme 
court shall always be one, in and for each of the same counties 
respectively, shall be, and hereby are authorised and empowered, Powers of 
by virtue of their respective offices, and this act, without any °c 
other commission, at such times and places in each of the said 3 john. ca.104 
cities and counties respectively as the said justices of the supreme pk 
court, or either of them, shaJ) hold the circuit court therein, ane 34 
at such other times and places i in each of the said cities and coun- 2,9a"% 2” 
ties as any three of the j Justices of the supreme court, vr any one } Caines’s Rep 
of them, with any two of the said persons within their respective 2 John.ca $01 
cities and counties, shall for that purpose appoint, to enquire, by 2/0h™ ReP- 
the oath of good and Jawfnl men of the same cilies and counties doh: Bets 
respectively, and by other ways and means, by whom and by 

which the truth of the matter may be the better known, of what- 

soever treasons, felonies and other crimes and misdemeanors, 

and of the accessaries to them, in the same cities and counties 
respectively, by whom and in what manner soever done or com- 

mitted, and of every circumstance concerning the same; and 

the said treasons, felonies and other crimes and misdemeanors, 

to hear and determine; and also to deliver the gaols in the same 

cities and counties respectively of the prisoners therein, according 

to law: And further, That the said courts shall be held and conti- How long te 
nue, with or without such circuit court, in each of the said cities °° 
and counties, for so long time as may be necessary to dispatch 

the business in the same. 

XVI. And be tt further enacted, Th: aut the sheriff of the city snovtts to re. 
and county of New-York, and the sheriffs of each of the other eonn at such 
counties in this state, shall cause to come before the said courts K&R. v1. 175 
of oyer and terminer and gaol delivery to be held therein, twen- $4... . 

ty-four good and lawful men of the same city and counties respec- 2 Ba ee 
tively, to enquire for the people of the state of New-York, and 13 na e388 
the bodies of the same city and counties respectively, and to do Gra yc rorg 
and receive all those things which, on behalf of the people of the 


state of New-York, shall be ther and there enjoined them; and 


ee eee Ie REM ee TE ee ee ee ee 


/ 
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also all the prisoners then being in the gaols thereof, together 
with their attachments, indictments, and all other minuments any 
ways concerning those prisoners, and likewise so many good and 
lawful men of the same city and counties respectively, duly qua- 
lified to serve as jurors therein, as the said courts of oyer and 


ror aes terminer and gaol delivery, or any justice thereof, shall from 
time to time direct, by whom the truth of the matter may be the 
better known and enquired into, and who have no affinity to 
those prisoners ; and the said respective sheriffs shall cause to be 
publicly proclaimed throughout their respective counties, that all 
cake those who will prosecute against those prisoners. be then and 


be er tase there to prosecute against them as shali be just; and shall alse 
tors and off: give notice to all justices of the peace, coroners, bailiffs and con- 
cers to atten® Stables, within their respective counties, that they be then and 
there, in their own persons, with their rolls, records, indictments 
and other remembrances, to do those things which to their offices 
._ in that behaif shall appertain te be done; and the said respective 
Sheriffs and sheriffs and. their officers, shall then and,there attend in their 
to attend ~~ QWn_ proper:persons, to do those things which to their offices shall 
District ator appertain: And further, That the district attornies shall, from 
een time to time, as soon as conveniently may be, after every circuit 
court shall be appointed to be held in the cities and counties of 
this siate, within their respective districis, and at least fifteen 
days before the time of holding the same, issue precepts, under 
the seal of the supreme court, directed to the respective sheriffs 
of the same cities and counties for the purposes aforesaid, men- 
cor tioning the day and place when and where the said courts are to 
* be held, and commanding the said sheriffs respectively to do 
what is hereby required of them; and that the said precepts shall 
always be in the name of the people of the state of New-York, 
Teste thereof and be tested in the name of the chief justice of the said supreme 
Baia court: Provided, That in ease the ofiice of chief justice shall be 
vacant, the precepts shall be tested in the name of the next se- 
nior justice of the said supreme court, and the said precepts may 
be tested on any day of the term preceding the vacation in which 

the court is to be held. 
Special com  XVIET. And be it further enacted, That it shall be lawful for 
musions of the person administering the government of this state, by and 
mincrhow With the advice and consent of the council of appointment, to 
and when is ovant and issue commissions of oyer and terminer and gaol deli- 


sued 


ergs very, or either of them, in the manner and form heretofore used, 
at any time hereafter, when and as often as occasions require : 


Butthe judges but the justices of the supreme court shall always be named in 
shali tways Such commissions as the justices or commissioners, with such 
be uamed others as the person administering the government of this state, 
aes oo? by and with the advice and consent of the council of appoint- 
1s H. 4.6 2 ment, may think proper, to execute the same; and no such com- 
And one shal! ™!Ssion shall at any time be executed, nor any proceedings there- 


re forma upon had, without the presence of one or more of the justices of 


court when the supreme court. 
Sine XVI. And be tt further enacted, That it shall and may be 


Writs from , > +t} RO ct ° 9 A : ae 
yen and eee lawful for the said courts of oyer and terminer, to direct their 


oh Pee hae writs into all the cities and ceunties ef this state where need 
gv % : 3 i 


> 
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shall be, to arrest and take such persons as shall be indicted be- oe v1.17 

fore them. PES RAS 2,§ 
XIX. And be tt furiher enacted, That no manner of process or no process nox. 

suit, before any justices of gaol delivery, oyer and terminer or Suit to be dis- 


other commissioners of the people of this state, shallin any wise eg ’ 

be discontinued by the making and publishing of any new com- peor 
mission, or by altering the names of the Justices of gaol delivery, > ”4 

and oyer and (ermine or other commissioners, but that the new 

justices of gaol delivery, oyer and terminer and other commis- 

sioners, shall and may proceed in every behalf as the old justices 

and commissioners might have done if their commissions and au- 

thority had still remained. 

XX. dnd be tt further enacted, That in all cases where any Couts ee 
person shall be found guilty of any crime punishable with death, give judgment 
and be reprieved before judgment, any court of gaol delivery pip ote 
thereafter to be held by virtue of this act in such city or county tons beiore 
where such person so found guilty shall remain, shall have power cole 
to give judgment of death against such person, as the same court (2% ¥'07¥ 
before whom such person was found guilty might have done, it 1 ra 6.07 
their authority had continued in fuil force. 

XXI. And be it further enacted, That the said courts of oyer oyer and tex 
and terminer and gaol delivery, within the respective cities and 72y Uy Be 
counties of this state, shall have power to try all indictments of found at the 
‘the courts of general sessions of the peace against prisoners in Rey 1 es 
gaol, which shall have been sent by the said courts of general § 
sessions to, and received by, the said courts of oyer and terminer, 
and also shall have power to try such other indictments found in 
any court of general sessions of the peace, which may, in the 
‘opinion of the said courts of oyer and terminer, be proper to be 
tried in the same courts, and to deliver the gaols of those prison- And to delivee 
ers who shall be indicted before the said general sessions of the “*#°* 
peace within the same cities and counties respectively. 

XXII. And be it further enacted, That the minute books which Expense of 


minute books 
may hereafter be requisite for the clerks of the courts of oyer and of oycr and 


terminer how 


terminer and gaol delivery, shall be provided for the purpose at paia 


ads, 2 


‘the expense of the counties respectively. rere. meal 
XXIII. And be tw further enacted, That no justice of the Justices of the 
peace not 


peace shall, by virtue of his office, be liable to any penalty for tompelted to 
not attending any court of oyer and terminer or gaol delivery, art Eee i 
unless the duties of his office require him to attend such courts. § 18 
18 Ed, 3. st, 2. 
CiZe >. 


CHAP. XL.—(R.L.) 
An ACT dividing cerlain Counties into Jury Districts. 
Passed March 26, 1813. 
(K.&R. v. 2.190.—W. v. 3, 465—Ibid. y.4. 159—Ibid.v. 5. 485, 352, 489— 


sess. 34. ch. 246. § 27—sess. 35. ch. 173. §6:] 


I. BE tt enacted by the People of the State of New-York, repre- 
sented in Senate and Assembly, hat the division of the county of Tioga diviéai 
Tioga into two jury districts made by the court of common pleas Me." & 


-of the said county, at its September term in the year one thou- 


us 
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sess 35. ¢.114 Sand eight hundred and twelve, and entered in its minutes, be 
SiR 2, 190 2nd is hereby confirmed. 
Il. And be it further enacted, That the clerk of the said coun- 
Clerks duty as ty shall provide and keep four jury boxes for the said county, 
sees and shall mark on two of said boxes, the name of one of the 
$? said districts, and on the remaining boxes the name of the other 
of said districts ; and it shall be the duty of the said clerk to put 
the slips of paper containing the names of persons residing ineach 
of the said districts, who are or shall be returned to him, in pur- 
suance of theact, entitled “ an act for regulating trials of issues, 
and for returning able and sufficient jurors,” into one of the box- 
es belonging to the district in which such persons shall severally 
: reside. 
Ill. And be t further enacted, That jurors for the trial of is- 
Farors how to SUS in the circuit court, court of oyer and terminer and gaol de- 
be taken from livery, and court of common pleas and general sessions of the 
Sess 35. ¢ 114 peace, to be held in and for the said county of Tioga, at any 
> time after the first Tuesday of September next, shall be taken 
from one of the jury boxes belonging to the district in which ei- 
ther of the said courts is then next to be held, in the manner di 
rected in and by the act herein recited, and as if each of the 
said districts were separate and distinet counties, any thing in 
the said act to the contrary notwithstanding : And further, Vhat 
be tN es it shall be the duty of the clerk of the said county of Tioga, to 
edwhere- appoint a deputy, who shall reside within two miles of the court- 
sides win house, in the town of Spencer, in said county ; but the preceding 
a 35. c 114 sections shall be in force five years, from the eighth day of June, 
one thousand eight hundred and twelve, and no longer. 
IV. 4nd be it further enacted, That the county of Washing- 
Washington ton shall be divided into two jury districts in manner following, 
cnn to wit: the towns of Cambridge, Easton, Greenwich; Argyle, 
W.v 3.465 Salem, Hebron and Granville, shall compose the first district, and 
wre the remaining part of said county shall compose the second 
district :_ And further, The jurors for the trial of issues in the 
Jurorshow Circuit court, oyer and terminer and gaol delivery, and common 
drayn irom pleas and general sessions in and for said county, shall be taken 
w.v3465 in like manner in the said county as is provided for in the county 
base of Tiogain the preceding section ; and this provision shall al- 
so extend to the grand jurors summoned in and for the said coun- 
Clerks duty as ty Of Washington: And further, The clerk of the said county 
Wieepiss shall provide, mark and keep four jury boxes for said county as is 
see5 provided for the county of Tioga as aforesaid, and shall put in such 
What conta. POX€S slips of paper or hallots as is likewise declared in and for the 
viesexempt County of Tioga : And further, The constables in and for the said 
ay county of Washington, shall not be obliged to attend any of the 
een. 406 courts to be held in and for the said county out of the district in 
2 SS which they may respectively reside. 
Orangediv- WV. And be it further enacted, That all and singular the pro- 
det nto jury visions of this aet relating to the county of Tioga, shall be, and 
Wee s wp, care hereby extended to the counties of Chenango and Orange 
: respectively, and the different courts therein held, and the clerks 
thereof respectively: Excepting nevertheless, That the said pro- 
visions with regard to the said counties ef Chenango and Orange, 
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are declared to be permanent and not to endure for five years 
only. 


VI. And be it further enacted, That the inhabitants of th tahabiants oe. 

county of Cattauragus, shall be and are hereby exempted for and Cattauragus 
exempt from 

during the ter:n of three years from the sixteenth day of June, in jury bite for a 
the year one thousand eight hundred and twelve, from serving as Soy? terms 
jurors and constables in courts of record, or until said county con- ing as consta- 
tains five hundred taxable inhabitants, and is organised as a coun- Sess 25 ch 173. 
ty agreeably to law; but nothing herein contained srall be con- Except ees 
strued to exempt said inhabitants from serving as jurors Or enaitices courts 
stables in any court of special sessions of the peace, or in any court oa 
held by any justice of the peace for the trial of causes agreeable 
to law. 

VII. And be it further enacted, That the freeholders and in- 
habitants of the town of Hopkinton, in the County of St. Law- 
rence, by reason of the great distance of said town from the rire eens 
place of holding courts in said county, be and they are here- Hon ertene 
by exempted trom serving as petit jurors and constables i ants of Hop-— 
any circuit court, or court of common pleas, or general ses- Fons ote 
sions of the peace in said county for the term of four years from Sess, 54. ¢ 248 


the ninth day of April, 1812, any law to the contrary notwith- 
standing. 


a eo mee ee 


CHAP. XCVI.—(R.L.) 
An ACT concerning Costs. 


Passed April 12th, 1813. 


(Br. ed. 115.—V. S. v. 2. 614, 638, 639, 652, 654, 679, 768, 770.—J. & V. 
v. 2, 23, 24, 27, 52, 106, 437, 439.—K. & R. v. 1. 528—W. v.3. 461.— 
Ibid. v. 4. 643.-Ibid. v. 5. 116, 117, 391.] 


1. BE it enacted by the People of the State of Nem-York, repre- |. 
sented in Senate and Assembly, That~if any person shall sue in paindiwhere 
any court of record within this state any action, real, personal J "covers 
or mixed, or upon any statute for any offence or wrong imme- KandR v1 


diately personal to the plaintiff, and shall recover damages in ey seca 


such action, then the plaintiff or demandant shall have judgment dee ae 
to recover costs against the defendant to be taxed, and the same 1JobnRep343 


shall be recovered, together with the damages, by execution 
against the body or estate of the defendant. 


Il. And he ti further enacted, That if any person shall sue in Defendant to 


any court of record within this state any action wherein the erties EA) 


plaintiff or demandant might have costs, in case judgment be giv- Epc) 
en for him and he be nonsuited after appearance of the defendant, 520 § 2 i 
or a verdict pass against him, then the defendant shall have judg- 7,0 °° ae 
ment to recover his costs against the plaintiff (except against 18 Car. 2 st 
executors and administrators prosecuting in the right of their tes- g iy a 
tator or intestate) or demandant to be taxed, and the same shal] 2 John ca.209 
ohn. Rep.2 
be recovered against the plaintiff or demandant by like process 377 in notis. 
as the plaintiff or demandant might have had against the defend- 5 Te 
ant in case judgment had been given for such plaintiff or demand-§ 490 
ant. 8 oe Mes 
@ lessee. 


4 
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Whenavow- Jf, And be it further enacted, That every person making 
Titled to doing avowry, justification or cognizance in any replevin or second de- 


es an oe: liveranee, if the same be found for him or the plaintiff be non- 
yee suited, or otherwise barred, then such person shalj recover his 
ie bse 4 damages and costs against the plaintiffin like manner as the plain- 
tif would have done if the same had been found against the de- 
fendant. 
cae rhe LV. And be it further enacted, That if in any personal action 
y cos 
recover ss prosecuted in the supreme court the plaintiff shall not recover 
eae oe dolls. above the sum of fitty dollars, besides costs, he shall not recover 
raed ws any costs, but shall pay costs to the defendant to be taxed, and 
22 Geo2c27 the defendant shall have judgment and execution for the same in 
ey * 1 ** like manner as ifa verdict had been given for him: And further, 
2 Caines’sRep That if in any personal action prosecuted i in the supreme court 


213 2 14 
3 John. Rep. the plaintiff shall recover a debt or sum which, exclusive of costs, 


450. 537 555 shall be upwards of fifty and not exceed two hundred and fifty 
Bo see dollars, then the plaintiff shall be entitled to recover only, at and 


Bb 8 
P John ea 162 after the rate of common pleas costs for all the services rendered 


Rete by him in such suit: Provided always, 'That in all cases where 
2 ofthis act. any action commenced in any mayor's court or court of common 


see pleas shall be removed into the supreme court by the defendant, if 


21b 107 __ the plaintiffrecover therein any sum exceeding twenty-five dellars, 
1 Join ca 39 besides costs, he shall recover costs in the supreme court together 
2 Ib 409 with the costs in the court below, including all such expences as 


3,7onn.2 © the plaintiff shall have been put to in the prosecution of such ac- 
334.8 e. 39, tion. And provided further, That nothing in this section shall 
fsELes extend to any action wherein the people of this state are interest- 


21 Jac 1-¢ 16 ed, nor to any action where freehold or title to lands or tene- 


Sas ments shallin any wise come in question, nor to actions of reple- 
2 Caines's Rep vin, or of assault and battery, or false imprisonment, or slander, 
ae Rep. Nor to any action by or against the mayor, aldermen and com- 
146, 289 monalty of the cities of New -York or Albany, or the mayor, re- 


7 Jem Rep. order, aldermen and commonalty of the city of Hudson, or the 
3 John. ea 140 mayor, aldermen and commonalty of the city of Schenectady. 

V. And be it further enacted, That if any action not concern- 
Plaintiffto ing any freehold or title of land, nor for any assault, battery or 
Piivior courts UMprisonment, replevin, slander or malicious prosecution, nor by 
Se R visas OF AGAainst executors or administrators, be brought into any court 


References Of Common pleas or mayor’s court, and the plaintiff shall not re- 
p 


2 Caines’sRep cover above the sum of twenty-five dollars, he shall not recover 
Ess ie Rep “BY costs, but shall pay costs to the defendant to be taxed, for 
174 which the defendant shall have execution against the body or es- 
ae tate of the plaintiff: Provided always, That where the demand of 


9 John. Rep. Aes Y 
224 the plaintiff or the accounts between the parties exceed two hun- 


dred dollars, to be certified on the record by any judge before 
whom the cause shall be tried, if by reason of payments or dis- 
counts, the plaintiff shall recover less than twenty-five dollars, 
exclusive of costs, then in such case the plaintiff shall recover 
his costs of suit to be taxed. 
pc and VI. And be tt further enacted, That in all actions of assault 
slander, and battery and for slanderous words, to be prosecuted in the su- 


Ever at ‘tiene preme court, if the jury upon the trial of the issue or upon the as- 
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sessment of damages do find or assess the damages under fifty costs than da- 


doilars, the plaintiff shall recover no more costs than damages. maeeE a 


VII. And be it further enacted, That in all actions of tres- Sess. 30, ¢. 107 
pass not provided for by the fifth section of this act, to be prose-3°tac, 1.6.16 
cuted in any court of common pleas or mayor's court, the plain- >... ... 
tiff, if he recovers damages, shall be entitled to his full costs : Pro-c9.§136 | 
vided, The court before whom the same shall be pending, shall 1. ye ue 


certify in their minutes that the trespass appeared to be wilful trespass, &e- 


and malicious : And further, The plaintiff in any action fora nui- courts phates 

sance, or for a false return or other mal-feasance or non-feasance, py met © 
by any ministerial or judicial officer in such capacity or office, to W. ¥,> 462, 
be prosecuted in any court of common pleas or mayor’s court, 22 & 23 Car. 


shail be entitled to his full costs if he shall recover any damages: § Ws e31 
Provided, such action be not prosecuted against any constable or 3 John. ca, 140 
: : ; Pe ig ibe vale: puts 6 TOW RED: 
marshal, touching his duties upon any civil process issued by any 277 ie 
justice of the peace. 


VIII. And be it further enacted, That no attorney or counsellor Atomics, 


at law, of any court of record, shall be entitled as such to his plea SS o @ 
of privilege before any justice of the peace or other court, for the § 6-24’ Geo 2 


recovery of any debt or demand against him to the amount of 6 lobustieee 
twenty-five dollars or under, unless it shall appear that the court 332—8 John. 


whefein he shall be such attorney or counsellor, shall be then eee 
sitting. 

1X. And be it further enacted, That in all suits upon any. writ m scira facias 
of scire facias, and suits upon prohibition, the plaintiff obtaining 274 Lease vies 


judgment or any award of execution after plea pleaded or demur- lowed in cer- 
rer joined therein, shall likewise recover his costs of suit; and if Pasa Rs v.t. 
the plaintiff shall become non-suit, or suffer a discontinuance, ora S0'o 
verdict shall pass against him, the defendant shall recover his §3 


costs, and have execution for the same in manner aforesaid. 
X. And be i further enacted, That where several persons are tf one, of se- 


P 7 + = | veral defend- 
made defendants to any action of trespass, assault, false imprison- pau sucead 


ment or ejectment, and any one or more of them shall be upon heshallie- * 
Cover Costs. 


the trial thereof acquitted by verdict, every person so acquitted Kick. ¥ 1,530 


shall recover his costs of suit in like manner as if a verdict of ac-$ eon 


quital had been given’ in favour of all the defendants, unless the 

judge or court before whom such cause shall be tried, shall im- 

mediately after the trial thereof, in open court, certify upon the 

record or in the minutes of the court, that there was a reasonable 

cause for the making such person a defendant to such action. Wes 
KI. And be it further enacted, That where any person shall titted to cous, 

sue out of any court any process against any person who shall he fr yantota 


declaration, 


imprisoned on the same, or upon the return of the process shall oF cua 
. . ° ce 
put in bail or cause his appearance to be entered as the case may cr nonsiies 


require, then if the plaintiff shall not before the end of the next EO, ¥15 


sec, 1 


term after the return of the process, or after such bail put in or ap- 15 Cav. 2 st. 2 
e ° * ¢ «2 5€C. 3 
pearance entered, put into court his declaration against the de- ski ec. 2 


fendant, or if after declaration putin he shall suffer the suit to be ¢ ee 
discontinued, or otherwise shall be non-suited in the same, then 148-3 Jobin. 
and in every such case, the court may at its discretion, adjudge eae Tea: 
costs to the defendant to be taxed against the plaintiff, and for 3%4 may 
which the defendant may have execution as aforesaid, and for take Wp bis 
that purpose the defendant shall be entitled to make up and file coningly. 
_ AG 


x 
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his judgment record or record of discontinuance or nou-suit, as the 
- case may be. 
baat eat Xi. hid bewt further enacted, That if any person shall prose- 
error, and up- cute in any court of record, any action wherein upon any demur- 
on deers Fen DN either party to the action, judgment shall be given against 
ae he the plaintiff or demandant, or if at any time after such judgment 
$4~8w.a. the plaintiff or demandant shall sue any writ of error on the judg- 
eu ment, and the said judgment shall be affirmed, or the writ of er- 
ror shall be discontinued, or the plaintiff non-suited therein, the 
defendant in such action of writ of error shall recover costs against 
the plaintiff or demandant and have execution for the same as 
aforesaid. 
Costs'andda SILL. And be tt further enacted, That ifany person bound by 
magesiner- any judgment in any court of record shall, before execution had, 
wrong. sue any writ of error tc reverse the judgment, and the same judg- 
ee yi. ment be affirmed, or the writ of error be discontinued, or the 
530. see. 13 plaintiff in error non-suited, then and in such case the defendant 
$ Aan ¢16 in error shall not only recover his costs but damages for the delay 
jAnd cost alk and vexation to be assessed and taxed by the discrefion of the 
versal court before whom the said writ of error is returnable, and shall 
ae nor. have execution for the same in manner aforesaid. And in case 
Sichie Rep. SUCh judgment shall be reversed, then the party prosecuting such 
55a writ of error shall recover costs, to be taxed by the discretion of 
the court before whom the said writ of error is returnable, and 
such party shall have execution therefor. And in ease execution 
be had upon the original judgment, before writ of error brought, 
then upon affirmanee of such judgment, the party in whose favor 
such judgment was given shall have execution for his costs upon 
such writ of error. 
ee XIV. And be it further enacted, That if any person shall prose- 
Se ae eute any writ of error for reversal of any judgment given after 
uu Bement af verdict in any of the courts aforesaid, and the judgment be affirm- 
ter verdict. ed, then such plaintiff in error shall pay to the defendant in error 
SenLSko his double costs, to be assessed by the court where such writ of 
had $e it error shall be depending for the delaying of execution. 
6 John. Rep. XV. And be tt further enacted, That upon quashing any writ 
apa of error for variance from the original record or other defect, the 
quashing writ defendant in such writ shall recover against the plaintiff his costs 


K and R. v1 as he would have done if the judgment had been affirmed, and te 
530, sec. 1 : 


3am.cie be recovered in like manner. 


gee.25 | XVI. And be it further enacted, That upon the plaintiffs 
Costs on diss)... ° Ae ° a Rees ; 
missing bill in dismissing his own bill in equity, or the defendant dismissing the 
eek. v.1. Same for want of prosecution, the plaintiff shall pay to the defend- 


530, sec.17 ant full costs to be taxed. 
4 Ann. ¢ 16, 


sea. 33 XVII. And be uw further enacted, That in all suits commen- 
Bn suits by 


the stateto ed uponany specialty made to the people of this state or to any 
yeeover costs’ person for their use, the people or other plaintiff shall recover the. 


Cc. ° . 
-K.andR. vi debt, damages and costs as amy other person in the like cases. 


sseso 6. S VILL And be it further enacted, That where any action shall 
meee be prosecuted in the hame of any person for any debt or 
gainst the SUM of money due to the people of this state, and the 
sea plaintiff shall be non-suited therein, or if a verdict shall pass 


against the plaintiff, the defendant shall not recover any 
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eosts against such plaintiff ; but when the attorney-general shall x ana R.v? 
institute separate actions in behalf of the people of this state, $3%sce¥, 
against several persons on one mortgage, covenant or agreement, But sparate 


or who claim under the same title, it shall be his duty whenever nate ae 


the defendant shall request it, to consent to a consolidation of bocconsat 
such actions, and that in every such case there shall be but one ted. 
taxation of costs against the defendants. ees 
XIX. And beit further enacted, That nothing in this act con- py;5 act not 


ined shall extend to any popular action nor to any action to be Ea 
prosecuted by any person in behalf of himself and the people of or penal. nor 


this state upon any penal statute, nor to any indictment, present- ie cameuments 

ment, or inquisition. References 
XX. And be it further enacted, That upon judgments by con- Kick v1. 

fession hereafter to be entered in the supreme court by virtue of a 5? s¢¢ 19 


warrant of attorney, and the condition of the obligation with the see 
interest, or the sum actually due shall noi exceed two hundred é 
and fifty dollars, no more costs shall be recovered against the de- phic dy 
fendants, including the costs of both plaintiff’s and defendant’s at- confess judg: 
torney, than ten dollars; and upon every judgment by confes- supreme 
_sion hereafter to be entered in any court of common pleas by vir- else ake : 
tue of a warrant of attorney, and the condition of the obligation ‘foverable, 
with the interest or the sum actually due, shall not exceed twen- and interest 
ty-five dollars, no cost shall be recovered of the defendant; but $o)r¢t exe? 
where the sum actually due exceeds twenty-five dollars, no more eee ah 
costs shall be recovered against the defendant, including the107,$2 — 
oe of both plaintiff’s and defendant’s attorney, than ten dol- com plea 
ars. ce 
XXI. And be it further enacted, That where any suit in the ais set. 


supreme court upon bond, bill, note or other contract for the pay- preme court 
ment of money is settled before judgment, and the sum actually Ger 250 dol. 


due and admitted exceeds fifty dollars, and does not exceed two !2*s common 


pleas cosis 
hundred and fifty dollars, no other or greater fees shall be de- only allowed.” 
. 2 * e WwW, ys bb wie 
manded or received than if such suit had been prosecuted in a sess 30, ch. 


court of common pleas ; and where the sum actually due and ad- 3 oka Rep 
mitted does not exceed fifty dollars, no costs shall be demanded 26s. 
or received. 

XX. And be tt further enacted, That it shall be lawful for When title 
the commissioners designated in the seventh section of the act Maud byue 
entitled “ an act concerning the commissioners of the land office lowed delend- 
and the sale of unappropriated lands,” to make an allowance for for maimain- 
the taxable costs, which any person claiming title to lands which ¥oy"s. 501, 
the people of this state are bound to warrant, may now be or shal! ac Shch215 
hereafter become chargeable with in any suit commenced by or 
against him, to recover the possession of such lands ; Provided al- Provise. 
mays, That nothing in this act contained shall be construed to 
authorise the allowance of such costs except it shall be made to 
appear to the satisfaction of the first above mentioned commis- 
sioners, that the title of the state to such lands is defective. meee 

XXII. And be it further enacted, That it shall be lawful for ComBirelics 


the comptroller to audit the taxable fees of sheriffs, clerks and win ie a 
witnesses in behalf of the people of this state, in any action which o defendel 
has been or may be prosecuted or defended by the attorney-genc- bead 
ral, and to draw his warrant on the treasurer in favor of the at- ae eat 
AS Weis 


2 


Obs 
L 


348 LAWS OF NEW-YORK, 


torney-general for the payment thereof; and that it shal! be the 
duty of the attorney-general to pay such fees: Provided alivays, 
"That in case any such fees shall be recovered in any such action 
of the opposing party, it shall be the duty of the attorney-general 
to collect and pay the same into the treasury. 

Recital, And whereas it is enacted by the third section of the act 
entitled “an act for the more easy pleading in certain suits,” 
that in all cases where the people of this state shall be interested 
in the event of any suit, the same shall be defended by or under 
the direction of the attorney-general, at the expense of this state, 
and he may employ such counsel to assist in and concerning such 
defence, as the person administering the government of this state 
shall from time to time deem necessary : Therefore, 

ee XXIV. Be tt further enacted, That in cases where counsel shail 

employed by be employed in manner aforesaid, it shall be the duty of the person 

the state to administering the government of this state, to certify the sum 


aid, 


P 
Wey - a: which will be a reasonable compensation for the services of such 
215,63, counsel, and that the comptroller shall thereupon draw his war- 


rant on the treasurer for the payment thereof. 


[Other cases relative to costs, 1 Caines’s Rep. 55—John. ca. 104, 114, 280—1 John. 
Rep. 289, 343—3 John. Rep. 138, 247, 445—4 John. Rep. 311, 484,—5 John. Rep. 135 
—6 John. Rep. 109, 318—7 John. Rep. £74, 539—8 John. Rep. 335, 353, 356—9 John. 
Rep. 119, 131.] 


CHAP. LXXXI—(R.L.) 


An ACT for the Relief of Debtors with respect to the Tmpri- 
sonment of their Persons.* 


Passed April 9, 1813. 


[J-&V. v. 2. 408, 417.—Gr. v. 2. 231, 318, 356.—K.&R. v. 1. 290.—W. v. 5, 
344,440, 510.] 


aynpsiconed I. BE it enacted by the People of the State of New-York, represent- 
ree oe edin Senate and Assembly, That every person not being a free- 
scription to holder whe shall be confined in gaol upon any execution < or other 
sedulls, how, PFOCESE, or by virtue of any judgment or order of any court of 
aienetent justice, or by warrant from any judge or justice for any debt, sum 
KandR. vz Of money, fine or forfeiture not exceeding twenty-five dollars ex- 
Siew z. clusive of costs, and shall have remained in gaol for thirty days, 
Sess 32c.10 if not detained for any other cause, shall he discharged from 
such imprisonment by ‘the keeper of the gaol on application to 

him by the person so confined ; and ifany suit be brought against 

the sheriff or keeper of the eaol for such discharge, and the plain- 

tiff be non-suited, or discontinue, or judgment be given for the 

ae or tea defendant, the defendant shall have treble costs: Provided al- 
Proviso. nays, That nothing herein contained shall extend to cases of im- 
prisonment unde the act, entitled “an act for the speedy re- 


Cavery of debts io the value of twenty-five dollars.” 


ie Relief for imprisoned debtors in England, &c.—1 Ann. st. 1. c, 25—2&3. Ann. c. 
16.6 Geo. 1. c. 22.—11 Geo. 1. ¢. 21—2 Geo. 2% & 20.—21 Geo. 2. c: 31.28, 
ea c. 13,29 Geo. 2.¢. 18.—32. Geo. 2... 28.—85. Geo. 3. ¢. 21.37: Gea. 3. 
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Il. And be tt further enacted, That no person discharged {rom yo person so 
Ymprisonment by virtue of this act shall, at any time thereafter dis! papete 
be imprisoned for the same cause, and if any person so discharg- soned for the 
ed shall be arrested for the same cause, it shall be lawful for any KaniR es 
judge of the court, out of which the process upon which such 2° sec 2 
person shall be arrested shall have issued, or any justice of the 
peace who shall have issued such process to discharge such per- 
son out of custody: Provided, such person do enter an appear- Proviso. 
ance or give a warrant to some attorney to appear and plead to 
such action. 

Ill. And be it further enacted, That notwithstanding such dis- But his estate 
charge every debt and demand, judgment and decree, against theca 
person so discharged shall remain good against the estate real Kad®vt 
and personal of such person, his arms and accoutrements ex- 
cepted, and any creditor at whose suit such person was confined, 
his executors and administrators, and the officer who ought to 
prosecute for any such fine or forfeiture, may at any time after 
such discharge, sue out a new execution or other process for the Anda new 
said debt, sum, fine or forfeiture, with the costs against the estate ccution May 
real and personal of the person so discharged, his arms and ac- Purpose 
coutrements excepted, in the same manner and form as if such 
person had never been so confined for the same: And in case no Or the suit 
judgment shall be obtained at the time of such discharge, it shail cuted to judg: 
be lawful for the creditor to prosecute his action to judgment, and ™™ 
to prosecute any other action for the recovery of such debt or 
sum, and to take out such execution therefor with costs against And execu- 
the estate reai and personal of the person so discharged, as P peande 
such person never had been confined for the same. 

IV. And be tt further enacted, That if any person shall be Debt rs charg: 


charged in execution for any sum or sums of money, not exceed- tion, how re- 
neVed 0: ik 

ing in the whole five hundred dollars, or on which execution or own petition 

executions there shall at any time remain due as shall be made to 32nd 8 ¥? 


appear by oath a sum or sums of money not exceeding five hun- avn dy dlte 

dred dollars ; or if any person shall be charged in execution for sTehanenss 
any sum or sums of money above five hundred dollars, and shall $ souceeers 
have remained in gaol the space of three calendar months, an 

shali in either case be minded to deliver up to the creditor 

or creditors, who shall so charge him in execution, all his estate 

and effects, towards satisfaction of the debt or debts where- 

with he stands charged, it shall be lawful for such person in the 

first case at any time, and in the second case, after the expira- By presenting 
tion of the said three calendar months, to present a petition to tec ehch 
the court from whence the process issued by which he shall be issued execu- 

so charged, stating to the best of his knowledge and belief the" 

cause of his imprisonment, and a just and true “account of all his 2 JohnRep2g9 
estate real and personal in law or equity, and of all charges al- Accompanied 
fecting the same, both as the same estate existed at the time of his by Pate 
first imprisonment in the said action, and as it shall exist at the tate 

time of exhibiting the petition, and also a just and. true account 

of all deeds, securities, books and writings whatsoever, relating 

to the same, and the names and places of abode of all the wit- 

nesses to such deeds, securities and writings: And that pre- And noticeto 


yious to the exhibition of such petition the prisoner shall cause ke servers 
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the creditor notice in wriling to be given to the creditors by whom he shall be 


etc i . os files 
1 Johnoa. 30 $0 Charged, or to their executors or administrators, or to their at- 
oa dase pefore torney, fourteen days at least before such petition is presented ; 


Retitionis pre which notice shall be signed by the prisoner, and shall state his 
Togetherwith intention of petitioning the court as aforesaid, and set forth a 
rd a "s true copy of the account of his estate as aforesaid, and that up- 
5 JohuRep359 on proof of the due service of such notice, the court shall order 
- the prisoner io he brought up upon a day to be assigned ; on which 
nd thereup- é 

on thedebtor day the court shall, in a summary way, proceed to hear and 
prenekt into eXamine the allegations and proofs of the parties, and if they 
court, and up- shall deem it proper, the court shall tender to the prisoner an oath 
proois, Sethe to the following effect, viz: “1 ‘ do swear that the 
court shall ad- a ecount by me set forth in my petition presented to this honorable 
savitoshe pe- court is in all respects just and true, andthat ft have not at any time 

or in any manner or way whatsoever disposed of, or made over any 

part of my estate real or personal in law or equity with a view to 

the future benefit of myseif or my family, or with a view to injure 
And thereup- or defraud any of my creditors.” And ifthe court shall be satis- 
ernie a fied that the proceedings on the part of the prisoner are just and 


assignment of fair, they shall then immediately order the estate contained in 


eee? ul eaeh account, or somuch of it as may be sufficient to satisfy the 
debts wherewith the prisoner stands charged as aforesaid, toge- 
ther with the gaol fees, his arms and accoutrements and necessa- 
oes ry wearing apparel and bedding and the tools or instruments of his 
Exceptions 


trade, not exceeding fifty dollars in value im the whele, excepted, 
to be by the prisoner by a short endorsement or such petition as- 
signed to such person or persons as the court shall direct, and to 
his or their heirs, executors, administrators and assigns, for the 
benefit of the creditors who shall have so charged the prisoner 
Tffect of the WA execution, And such assignment shall absolutely and com- 
assignment pletely vest in the assignee all the estate, right and interest of 

the prisoner ; and such assignee may sue for the recovery thereof 

in his own name 3 and that upon the assignment being made the 
« prisoner, by order of the court, shall be discharged from custody 

nd therewp- . : . eye . 

on the pet in the cause or causes stated in the said petition, and the sheriff 
oonttect or gaoler on being served with a copy of such order, shall dis- 
from prison Charge the prisoner from gaol without taking any fee or detaining 
him for or on account of any gaol fees ; that the assignee shall 
with convenient speed dispose of the estate’so assigned, and di- 
vide the net produce among the creditors, if more than one, who 
shall have charged the prisoner in execution previous to the ex- 
hibition of his petition aforesaid, first paying the fees due to the 
sheriff or gaoler in whose custody he was, and returning the 

overplus if any there be, after the payments aforesaid, and all 
svereditor be reasonable charges expended in or by means of getting in such 
when peution- estate to the prisoner: But in case the creditor shall not be satis- 
at brought fed with the truth of the prisoner’s oath, and shall in person or by 


2 Caines sRep attorney (if it be made to appear to the satisfaction of the court that. 


Assignees du- 
ty 


Rep 274 he cannot personally attend) desire further time to inform himself, 
pees Sy the court shall appoint a further day for the hearing of the par- 
pointed ties, and which day shall be as soon as conveniently may be, and 


not beyond the first week in the following term, and the prisoner 
in the mean time shall be remanded; that at such further day 


é 
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to be appointed no objection of the creditor as to matters of form 
shall be received, and unless the creditor shall then be able to 
satisfy the court that the proceedings on the part of the prisoner il Of tiat 
are not just and fair, the court shall order anassignment and dis- dohareat sai 
charge as aforesaid: Provided however, That if any person shall p,..i.,, 
reluse to take the oath or to execute the assignment aforesaid, he 
shall be presently remanded and continue in execution. 

V. And be it further enacted, That any prisoner NOW CONAN priors 
ed, or hereafter to be confined, in any gaol, in any county, by charged in éx- 
virtue of any execution or executions, issuing out of the supreme Pap Bee 
court, it shall be lawful fer such prisoner to petition the court of ee 
common pleas, which shall be held in the county in the gaol of lieved by the 
which such person shall be charged in execution as  afore- EER 8 
said, in like manner and form, and the same proceedings shall ¢ ee 
be had ther eon, as if such prisoner had been confined by process Sess38 ch, 151 
of execution issuing out of the said court of common pleas; and The orders 
every rule or order made by such court of common pleas for dis- ihe 


common pleas 
charging such prisoner out of custody, shall be as valid as if the of caval force 


same had been made by the supreme court; and the sheriff or oe 
gaoler in whose custody such prisoner may be, i is hereby required “°"™ 

on being served with a copy of such rule or order, certified by 

the clerk of the coart making the same, forthwith to discharge aya atso the 
such persen, in the manner herein before directed ; for the doing ‘scharge. 
of which, such sheriff or gaoler shall not be liable to any action, 

of escape, or other suit or information. 

VI. And be it further enacted, That if any person who shall... 
take any oath, by this act required to be taken, shall upon any ing under this 
indictment for perjury, be convicted by his own confession or by perjury 
verdict, every person so convicted shall suffer the pains and for- K.o8-v1. 
feitures which by law are to be inflicted upon any person guilty of © 
wilful and corrupt perjury; and shall likewise, if discharged out andexecution 
of execution by virtue of this act, be liable to be taken on any {¢,n00? may 
process de nove, and charged in execttion for the said debt in 
the same manner as if he had not been taken and discharged, and 
shall never after have the benefit of this act. 

VIL. And be tt Surther enacted, That notwithstanding any dis- Real and per: 
charge obtained by virtue of this act, for the pee of any such $43) estate e 
prisoner, the judgment obtained against every such prisoner shal] liable, ete. 
remain in force, and execution may at any time be taken out Payee bi 
thereon against the lands, tenements, goods and chattels of any ee de 
such prisoner, other than and except the necessary wearing ap- §7- 
parel and bedding for hinr and his family, and the necessary tools ola Fee 
for the use of his trade or occupation, not exceeding fifty dollars 7 tid 126147. 
in value in the whole, as if he had never before heen charged in : 
execution, and released out of prison by virtue of this act ; and Action of deht 
that any prisoner who shall be so discharged on such petition as Wee 
aforesaid, shall be liable to be proceeded against by action for . 
the debt on which he or she may have been imprisoned in any 
county of this state: Provided always, That such debtor shall ieeGeiec. bie 
not be holden to bail in any such action; but may endorse _ his vo bait shat’, 
appearance upon the process therein, and that execution may is- be yequineys 


sue on any judgment to be obtained in any such action against 
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nor exeention the property ; but not against the body of such debtor, unless he 
ae eae shall under this act be convicted of wilful perjury. — 
Avdomadsuhne VILL. And be it further enacted, That every assignee to whim 
further duties by virtue of this act the estate or effects of any prisoner shall be 
Kubwa. assigned is hereby empowered to make composition with any 
280 §8, & debtor or accountant to such prisoner, where the same shall ap- 
pear necessary or reasonable, and to take such part of any debt 
or demand, as can upon such composition be obtained in full dis- 
May submie Charge of such debt or demand, and also to submit any dispute 
disputes a concerning any part of such prisoner's estate or effects, or by rea- 
biration —-_ son of any matter relating thereto, or to such prisoner, or in re- 
spect of any debt or sum of money, or any thing claimed to be 
due, or belonging to such prisoner at the time of his discharge to 
the final end and determination of arbitrators, to be chosen.by 
the said assignee, and the party with whom any such dispute 
shall be, and if such arbitrators cannot agree in the same, then to 
submit the same to the determination of any umpire to be chosen 
by them, or otherwise to settle and agree the matter in dispute 
between them in such manner as such assignee shall think fit and 
Creditors can agree; and the same shall be binding upon all the creditors 
pe by bis of such prisoner who shall have charged him in execution, and 
also upon every such prisoner; and every such assignee is here- 
by indemnified for what he shall fairly, and without any fraudu- 
Jent design do in the premises, according to the directions of this 
act. 
Assigneesmay IX. And be it further enacted, That it shall be lawful for the 
ee respective courts, out of which the process issued, upon which 
meee 1. any such prisoner so discharged was committed in execution, or 
any judge of any such court, and for the supreme court or any 
judge thereof, in all cases, and at any time, on the petition of any 
creditor or creditors, who had charged any such prisoner in exe- 
cution, or of any such prisoner to such court, or to any judge 
thereof, complaining of any insufficiency, fraud, mismanagement 
or other misbehavior, of any such assignee or assignees, to order 
the respective parties concerned, to attend such court on the mat- 
ter of every such petition, at some certain time, in such order to 
be mentioned ; and every such court on hearing the parties con- 
cerned thereta: is hereby authorised to make such order, and 
give such directions in the premises, either for the removal of 
such assignee or assignees, and appointing any new or other as- 
signee or assignees, in the place of such assignee or assignees, so 
And other se to be removed, or for the just or equitable management or distri- 
position made 
of tie estate, Dution of the said estate and effects, or any part thereof, for the 
and how. —_ benefit of the respective creditors as aforesaid, of such prisoner, 
wew assigness 23 Such court shall think fit; and in case of the removal of any 
ee bs ap assignee or assignees, and the appointing of any new assignee or 
: assignees, the estate and effects of such prisoner shall from 
thenceforth be divested out of the assignee or assignees so re- 
moved, and be vested in and delivered over to such new as- 
signee or assionees in the same manner, and for the like intents 


and purposes, as the same were vested in the former assignee or 
assignees. 
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XK. And be it further enacted, That where mutual credit shall pusher auties 
have been given between any prisoner who shall be discharged ant Pee 
under this act, and any other person, bodies politic or corporate, incaseo 
before the delivery of any schedule or inventory of the estate [iyi deal 
and effects of such prisoner upon oath, as by this act is directed, debtor and 
then, and in every such case, the respective assignee or assignees KE Rvels 290 
of such prisoner shall have power, and they are hereby required, * ‘* 
on his and their parts, to state an account between them, and no- 
thing more shall be deemed to be vested by an assignment or 
conveyance, which shall be made by virtue of this act, as the 
esiate or effects of such prisoner, than what shall appear to have 
». been due, and to be justly coming to him on the balance ofsuch 
account when truly stated. ; 

XI. And be tt further enacted, That if any defendant be taken 5... sn 
or charged in custody at the suit of any person, upon any process eustoly on 
‘out of any ecurt of record, and imprisoned or detained in prison (ou Qomeea 
for want of sureties for his appearance to the same, the plaintifi pe a in a 
in such process shall before ihe end of the next term, after such KNR.yv.1.290 
process shall be returnable, declare against such prisoner in the 3 Caines’ Rep, 
court out of which the process issued, and shall cause a true copy 9; 256, 257. 
of the deciaration to be delivered to such prisoner, or to the 
sheriff or keeper of the gaol, in whose custody such prisoner shall 
be, in which deciaration it shall be alleged, in-custody of what 
sheriff or officer such prisoner shall be, by virtue of the said pro- pes 
cess, at the time Of such declaration, and’io which declaration the 
said prisoner shall appear and plead; and if any such prisoner 
shail not appear and plead io the same, the plaintiff shall have }emont a 
judgment, in such manner as if the said prisoner had appeared in pearing ov 
such court and refused to plead. Th, genie: 

XIU. And be it further enacted, That if any plaintif® shall ob- prisoner how 
tain judgment in any court of record, in any action against any BENNO Se, 
defendant, in custody of any sheriff or other officer, either upon KXRv.1.290, 
the process in the same action, or upon being surrendered in dis- 1 Gaines’ Rep. 
charge of the bail, or otherwise; and shall not charge such de- 67 615. 
fendant so remaining a prisoner in execution, within three months 4 John. Rep. 
next after such judgment obtained, then such defendant so re-%* 
mainimg in prison may be discharged out of custody by a super- supersedeas 
sedeas, to be allowed by one of the judges of the court in which pat posed 
such judgment shall be obtained ; and where any defendant shall plowed! 
be surrendered in discharge of his bail after judgment obtained 
against such defendant, and be thereupon committed to gaol ; and 
the plaintiff shall not charge such defendant so surrendered and 
remaining in gaol in execution, within three months next after 
such surrender, such defendant remaining in prison may be dis- 
charged out of custody by asupersedeas, to be allowed as afore- 
said. ; Creditor 

XIII. And be it further enacted, That where any prisoner charging de- 
charged in execution for any debt or damages, shall have re- Sears sheep 
mained in execution for the space of three months, then any compel him to 
creditor at whose suit such person shall be so charged, and his ae amine 
executors and administrators may by notice in writing, subserib- sd ye", 
ed by such creditor, require such prisoner to exbidit such ac- 290, hae 
count, and make such assignment as is herein before directed  cess.sz.chast 


AS 
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; and if such prisoner shall not as soon as may be, atter thirty 
And if debtor : z 55, besten 
denon Comey. days from the time of such notice, take the steps herein efore 
therewith. Ne directed, in order to entitle him to a discharge by virtue of this 


Pi rier act, such prisoner shall be forever barred from obtaining such 
Ss of this act. | 
discharge. 


——— 
CHAP. LVII—(R.L.) 


An ACT to prevent Unjust Imprisonment by Securing the Be- 
nefit of the Writ of Habeas Corpus. 
Passed April 5th, 1813. 
[Colonial Charter of Rights, &c. of October, 26, 1683, and of April, 1691. 
Br. ed. 4,—J.&V. v. 2.77, 117, 246.—Gr.\v. 1. 369, 372, 374, 411.—Ib. 
v. 2. 78.—Sess. 31. ch. 163. §:9.] 

Duty of shee ‘1. BE it enacted by the People of the State of New-York, re- 
Phage presented tn Senate and Assembly, That when any person shalt 
writ of habeas bring any writ of Habeas Corpus directed to any sheriff, gaoler 
KeR. v 1,286 OF Other person, or for any person in his custody, and the writ 
Soa. ch65 Dall be served upon such ofiicer or other person, or left at the 
31 Car.e.2 prison with any under officer of the same, the person on whonr 
16Car.1¢+19 the writ shail be so served, or with whom it shall be so left, shall,. 
Colonial char- (unless the person so in custody be committed for treason or felo- 
A: Rata ny, plainly and specially expressed in the warrant of commit- 
ment) upon payment or tender of charges of bringing the said 
prisoner, to be ascertained by the court or judge awarding the 
same, and endorsed on such writ, not exceeding twelve and an 
half cents per mile, and upon security given by his own bond to 
pay the charges of carrying back the prisoner, if remanded, and 
that he will not escape by the way, make return ofsuch writ, ané 
cause to be brought the body of such prisoner before the chan- 
cellor or supreme court, or any judge of the same before whom 
such writ is returnable, according to the command thereof, and 
Time allowed certify the true cause of his imprisonment within three days 
tomakere- thereafter, unless the commitment of such person be in a place 
beyond the distance of twenty miles from the place where such 
court or person resides; and if beyond the distance of twer:y and 
not above one hundred miles, then within the space of ten days; 
and if beyond the distance of one hundred miles, then within the 
space of twenty days after delivery of the writ as aforesaid ané 

not longer. 
Penalty on Il. And be it further cnactcd, That if any person, whose duty 
disobeying the it ig made as aforesaid, shall neglect or refuse to make the return 
See and obey the said writ as aforesaid according to the command 
31 Car,2,c.2 thereof within the respective times aforesaid, or upon demand 
ea made by the prisoner, or any one on his behalf, shall refuse to de- 
liver to the person demanding a true copy of the warrant of com- 
mitment and detainer of such prisoner, every such person. so of- 
fending shall, for the first offence, forfeit to the party grieved two 
hundred and fifty dollars; and for the second offence, five hun- 


ah dollars, and shall, if an officer, be incapable to hold his said 
office. 


apenas ty, Til. And be it further enacted, 'That all such writs shall be 


be granted, signed by the person awarding the same, and endorsed with 
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these words—“ by the statute.” And if any person be imprisons x ana R.v1 
ed as aforesaid in vacation time, it shall be lawful for every such 287.53 * 
person (other than persons convict or in execution by legal pro- wes pia 
cess, or committed for treason or felony, plainly and specially ex-? 4:5 s+ 162 
pressed in the warrant of commitment) to apply in person, or by 
any one on his behalf, to the chancellor or any judge of the su- ,, c.9¢9 
preme. court; and the chancellor or judge to whom application i John. ca.136 
shall be so made shall upon view of a copy of the warrant o: pee 
commitment or upon oath, that such copy is denied upon request 377° 2857 
in writing by such prisoner, or by any one on his behalf, attested 9 Ib. 239 
and subscribed by two witnesses, allow an habeas corpus under 
the seal of the vourt whereof he shall be chancellor or judge, te 
be directed to the officer or person in whose custody such prisoner 
shail be, returnable immediately before such chancellor or judge ; 
and upon service and return thereof with the prisoner, and cause of 
his Imprisonment as aforesaid, before the chancellor or judge al- 
lowing the same; and in case of his absence, before any other of 
them the chancellor or judge, within two days after the party shall 
be so brought before him, shall discharge sueh prisoner on taking 
his receguizance, with one or more sureties, in any sum in his eee 
discretion, having regard to the quality of the prisoner and the cognizance. 
nature of the offence, for his appearance at the next court where 
the offence is properly cognizable, as the case shall require, and 
shatl then certify the said writ, with the return thereof, and such 
recognizance into the court where such prisoner shall be bound to 
appear ; or, if taken in the city of New-York, into the police-otfice 
of the said city, uniess it shall appear unto the said chancellor or 
y . . . Unless the 
judge that such prisoner is detained upon a legal process, out of prisoner be 
some court having jurisdiction of criminal matters, or by some + bable- 
warrant under the hand and seal of a judge or justice, for some 
matter or offence for which by law the prisoner is not bailable: , nen 
Provided nevertheless, That if any such prisoner shall have wil- a prisoner lo- 
fully neglected, for two whole terms after bis imprisonment, to #30 7htfe 
pray a habeas corpus for his discharge, in such case he shall not cation 
have any habeas corpus tobe granted in vaeation time in pursur 
aance of this act. 

IV. And be it further enacted, That any prisoner as aforesaid Penalty on 
may move for and obtain his habeas corpus as well out of the Stage tor de 


Judge for de- 


; » : a if “ _ hying the writ 
court of chancery as out of the supreme court, and if the chancel- wing he 


lor or any judge of the supreme court in the vacation time, upon 287 § 4 
view of the copy of the warrant of commitment or detainer, or upon 2".6"" pe 
oath, that such copy was denied as aforesaid, shall deny to allow 282-8 1» 33# 
any writ of habeas corpus, by this act required to be granted, being / 
applied for as aforesaid, he shall forfeit to the party grieved one 

thousand two hundred and fifty dollars. 

V. And be it further cnacted, 'That no person who shall be pine. 
set at darge by any habeas corpus shall be again imprisoned for imprisoning, 
the same offence, unless by the legal order or process of the court {Snap yi 
wherein he is bound by recognizance to appear or other court 288 $5 
having jurisdiction of the cause; and if any person shall know- Pee Ten, 
ingly, contrary to this act, re-commit or imprison or cause to be 77-8 1°" 
re-committed or imprisoned for the same offence or pretended of- 


fence, any person so set at large or shall knowingly aid or assist 
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therein, he shall forfeit to the party grieved one thousartd two 
hundred and fifty dollars, any colourable pretence or variation in 
the warrant of commitment notwithstanding. 
Pieters VI. And be tt further enacted, 'That if any person shall be commit- 
when cntitted ted for any treason or felony, plainly and specially expressed in the 
tile domed warrant of commitment, upon his petition, in open court the 
KSH-y 1285 first week of the term, or first day of the sessions of the court 
31 Car. 2.e2 of oyer and terminer’or gaol delivery, to be tried, shall 
not be indicted at the term or court; alter such commitment 
the supreme court or court of oyer and terminer or gaol delivery 
shall, upon motion in open court, the last day of such court, ei- 
ther by the prisoner or any one on his behalf, set at liberty the 
prisoner upon bail, unless it appear upon oath that the witnesses 
against the prisoner could not be produced at the same court ; and 
vigehage if any person committed as aforesaid upon petition as aforesaid, 
on not being to be brought to trial, shall not be indicted and tried the second 
SOA term of the sessions or the first court of oyer and terminer or gaol 
delivery after his commitment, or upon his trial shall be aequit- 
ted, he shall be discharged so far as relates to any treason or fe- 
lony for which he was committed as aforesaid. And if any 
person, indicted as aforesaid, shall not be brought to trial at the 
second term of the sessions or first court of oyer and terminer af- 
ter his commitment, he shall be discharged, as far as relates to 
any treason or felony for which he was committed as aforesaid 
unless satisfactory cause shall be shewn by the publie prosecutor 
for not bringing him to triah 
No person to WIT. And be it further enacted, That if any citizen of this 


be removed, 


ete: state shall be committed to any prison or in custody of any offi- 
i778 cer for any criminal matter, sueh prisoner shall not be removed 


therefrom into the custody of any other officer, unless it be by 
Bees te legal process, or where the prisoner is delivered to some inferior 
officer to carry to gaol, or is sent by order of any court, judge or 
justice to any house of correction, or removal from one place to 
another within the same county for trial or discharge in due 
course of law, or in case of fire, infection or other necessity ; and 
if any person shall, after such commitment, make out or sign or 
countersign any warrant for such removal contrary to this act, as 
well he who makes or signs or countersigns such warrant as the 
Under ape Officer executing the same, shall, for every offence, forfeit to the 
malty, party grieved five hundred dollars. 
Ni heriox to Vili. And be tt further enacted, That after the court of oyer 
Pertov by and terminer or gaol delivery, be proclaimed for that county 
after the cour Where any prisoner is detained, no prisoner shall be removed 
Al Mai from the common gaol upon any habeas corpus granted in pursu- 
calaets, ano Unce of this act, but upon every such habeas corpus shall be 
gs” brought before such court of oyer and terminer or gaol delivery, 
which court shall thereupon do what to justice shall appertain : 
Provided, That after the court of oyer and terminer or gaol deli- 
very be ended, any prisoner may have a habeas corpus accord- 
ing to the intention of this act. 
Accessaries IX. And be it Surther enacted, That where any person shall 
ete. not baila: @Ppear to be committed by any judge or justice, and charged as 
able by this accessary before the fact to any felony, or upon suspicion thereof, 


or with suspicion of any felony, which felony shall be plainly and 


Nor until the 
same be ended 
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specially charged in the warrant of commitment, such person sons 289 
shail not be removed or bailed by virtue of this act or in any 320... 96.9, 
other manner than if this act had not been passed. see, 21 

X. And be tt further enacted, That no citizen of this state, be- No citizen to 
ing an inhabitant or resident within it shall be sent prisoner to Post Br 
any place whatsoever out of this state, for any crime or offence {Bis state, ete. 
committed within this state; and every such imprisonment” ‘is 289 § 10, 11,12 
hereby declared to be illegal; and if any such citizen shall be so y\;; 5, eT. Ae 
imprisoned, he may, for every such imprisonment, maintain an eget 
action of false imprisonment in any court having cognizance ‘The person 
thereof, against the person or persons by whom he shall be so ae errts 
imprisoned or transported contrary to the intention of this act, aoe aud 3 
and against every person who shall contrive, write, seal, sign or trchie éusts7 
countersign any writing for such imprisonment or transportation, re 
or shall be aiding or assisting in the same, or any of them, and 1250 dollars. 
shall recover treble costs besides damages, which damages so to 
be given, shall not be less than one thousand two hundred and 
fifty dollars; and every person knowingly concerned in any 
manner as aforesaid in such illegal imprisonment or transporta- The party of 
tion, contrary to this act, and being thereof lawfully convicted, fending disa- 
shall be disabled thenceforth to bear any office of trust or profit office. 
within this state: Provided always, That nothing in this act bet ee 
shall extend to give benefit to any person who shall, by contract eit 
‘in writing, agree with any person to be transported to any place wansportedby 
out of this state, and receive earnest upon such agreement, al- jy 200" 
though that afterwards such person shall renounce such contract, 
nor to any person who shall be transported in pursuance of any 
law of this state. 

XI. And be it further enacted, That the penalties by this act Fenalues ux 
made recoverable, shall be recovered by the party grieved, his how recovera- 
or her executors or administrators, against the offender, his exe- aa y 1,290 
cutors or administrators, by action of debt, or by information in fas 
any court of record; and if the offence be more than once com- supra 
mitted by the same person, and more than one penalty be by 
this act made recoverable, any recovery or judgment at the suit 
of the party grieved shall be a sufficient conviction for the first 
offence, and any after recovery or judgment at the suit of a party 
grieved, for any offence after the first judgment, shall be a sufti- 
cient conviction to bring such person within the said penalty for 
the second offence: Provided nevertheless, That no person shall proviso. 
be sued or molested for any offence against this act, unless within 
two years after the time when such offence shall be committed, fon barenies 
in case the party grieved shall not then be in prison, and if in suits under 
prison, then within the space of two years after the decease of ne 
the person imprisoned, or his delivery out of prison, which shail 
first happen; and in every such action or information, it shall be perengant 
lawful for the defendant to plead the general issue, and give the Spy plead gee 
special matter in evidence. ae: at f 

XII. And be tt further enacted, That the first judge of any court aby chon a 
of common pleas of any county in this state shall, on application, my let prise: 


neys to bai! ou 


have the like power, by and with the advice and consent of the hahaa cet 
attorney-general, or district attorney of the district including such of atom. gen. 


a t t. attorn 
county, to let to bail any prisoner confined in any such county gr cst atom. 


§9 
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for any crime or offence, as has been heretofore exercised by a 
justice of the supreme court, and for that purpose shall be and is 
hereby authorised to allow the writ of habeas corpus to bring be- 
fore him any such prisoner on such application.* 


(ine idhninliilsntdsdenieieainiiabeadiealacd 


CHAP. LVIII—(R.L.) 


An ACT concerning Fines and Recoveries of Lands and Te- 
nements. 


Passed April 5, 1813. 

[J. &V. v. 2. 84.—Gr. v. 1. 377.—K. & R. v. 1. 69.—W. v. 5. 405.] 
winesoclma -- Be it enacted by the People of the State of New-York, repre- 
where and — sented in Senate and Assembly, 'Vhat all fines of lands and tene- 


thow levied. pigs , Balin ch 

owim™ ments shall be levied in the supreme court, before the justices of 
KR. v 1,6 3 L es 
eee, cys. the same court, and not elsewhere ; and that when the original 


ot writ is returned and delivered to the court, a pleader in the pre- 
ce of jaxties bef he justi e cow 
40 Rep. 37 ga SEHCE Ol the parties before the justices shall say to the court, 


i thid. 131“ we pray leave to agree,” and one of the justices shall say, 
erin 19 “leave is granted by the court;” and when the parties have 
Bro. abr. So made their agreement, proclamation shail be made that ail per- 
walue19—tit. sons keep silence while the agreement between the parties is 
tail, 3 egg read; and the pleader shall then read the concord between the 


346°35H.8 parties in open court, and then deliver the same into court, where 
43El.c4 the cognizors shall acknowledge and sign the same, in the pre- 


Jt com 118 sence of the justices: and it is te be known that the order of the 


Ps law will net suffer a final accord to be Jevied without an original 
. St. . . . . 
Glanv.£.8e1 Writ, and that must be in the supreme court, before two justices 


Bre ° qs . 
Dract-L- 5% of the same court at the least, and in the presence of the parties 


ade named in the writ, who must be of full age, of sound memory, 
Ud. 1, st. 


15 Ed. 2 and-out of prison; and ifa woman covert be one of the parties, 

ot hd toc, She must be first examined by one of the said justices, and if she 
Iyste i. : 

el doth not assent thereunto, the fine shall not be levied: and the 

23 Kl.c. 3. . . a . 

1R.3.c.7. Causes wherefore such solemnity ought to be observed im a fine is, 

4H. 7 2 


Sra co” «because a fine is so high a bar, of so great force, and of so strong 


asthe." 8 nature in itself, that it coneludeth not only such as be parties 
34 Ed. 3. ¢ 16 


1H. 7,¢90, aud privies thereto, and their heirs, but all other people of the 
ae 16 world, being of full age, not covert of baron, within this state, 
14 Geo. 2.c20 ont of prison, and of sound memory, the day of the fine levied, if 
XM. si. 2,4 6} : . . 5 < x 

OBO eek they make not their entry and bring their action within five years 
21H.8.¢15. after the fine levied. 

43 Ed. 1, ¢ 4. 


7 HL 8.4, Il. Und be it further enacted, That in all cases of fines and re- 
Sdund s¢h-g COveries hereafter to be levied or suffered, the original writ, and 


a8 the proceedings had thereon, shall contain an accurate descrip- 


‘The land for tion of the lands and tenements intended to pass, enure or be con- 
-which the fine 


as leviedto be Veyed by such fine or recovery, by the actual metes and bounds, 
suibed eee’ And situation thereof, or in such way that persons not parties 


oviginal writ. Nay know, with convenient certainty, what is intended so to be 
a ra EE a Oi ad ee Is SM ORO MESSI S Levers Garo ae 
* [This section also contained in the act © concerning the courts of common pleas 


ene sessions of the peace in the several counties of this state,” passed April 
5 : 
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passed or conveyed; and it is hereby made the duty of the court, w.y 5, 405 
before such fine or recovery shall be levied or suffered, to exam- S&* 31, ¢ 219 
ine the description of the property, and if the same does not cor- ae 

respond with the true intent and meaning hereof, the parties shal} emi no 
not be permitted further to proceed therein. peproveaie 

Lil. And be it further enacted, That nothing shall be taken or aoe 
paid for any writ or writs of covenant for levying of any fines, fnes and 
but the accustomed fees for writing, and for the seal of the same eee 
writ or writs; and that all duties and impositious heretofore de- £7. 1,70 
manded and taken upon levying of fines for the alienation or li- 53 
cense te agree, under the name of fines, post-fines, and the king’s 
silver, shall be aud hereby are forever abolished. 

IV. And be it further enacted, That as wéll the parties de- _ 
mandant or plaintiff, as the tenants or defendants, that will yield rete Row to 
or acknowledge their right of lands or tenements unto others, in pages A 
pleas of warrantia charta, covenant or other pleas, whereupon §3° | 
fines are to be or may be levied, shall, before such fines do pass, pefors the su- 
appear personally in the said supreme court, so that’their age, Preme cot, 
idiocy, or any otlier default, (if any be) may be adjudged and dis- 
cerned by the justices; but if any person or persens, willing to 
levy such fine or fines, shall be out of this state, or cannot, by 
reason of age, sickness or other reasonable impediment, come in 
person before the justices of the said supreme court to acknow- 

ledge the same fine or fines, then, and in every such case, a writ 
or writs of dedimus potestutum may be granted out of the court of 
chancery to the justices of the supreme court, giving power to OF KGL 
them, or any one or more of them, or to any other proper and of the judges 
discreet.men of good fame and credit, residing at or near the ie od 
place where such party, being out of this state, or so diseased or pele ae 
unable to travel, shalt be, giving power to them, or any two Or missioners 
more of them, to go to the party being out of this state, or so dis- 

eased or unable to travel, and to receive his, her or their acknow- 

ledgment or cognizance, upon that plea or form of plea that he, 

she or they have or hath, whereupon the same fine or fines ought Hebert 
to be levied; and the said justice or justices, or other persons so fore them to 
empowered, shall certify the justices of the supreme court there- 

of by the record, so that all things incident to the same fine or 

fines being examined by him or them, the same fine or fines may 

be ! lawfully levied: And it shall and may be lawful for the chief 
justice of the supreme court for the time being, to receive such 
acknowledgments or cognizances as aforesaid, by virtue of his Seneca 
office, and “without any such commission as aforesaid: And fur- may pe 
ther, 'Vhat no person to whom any such fine shall be acknow- ments, Oc. 
ledved, shall be allowed to appear in the said supreme court by 

attorney, unless such attorney shall be appointed by the person apna ke he 
for whom he shall appear, hefore one of the justices of the su- formes ties, 
preme court, or commissioner authorised by a writ of dedimus fore a judge 
potestatem out of the chancery, bis or her attorney, to gain or lose 2 ae igh A 
in the plea whereupon such fine is to be levied, and his Warrant comm’r. ete. 
of attorney be signed by such justice or commissioners. rae ae 

V. And be it further enacted, That every person who shall at ine cen 
any time hereafter take the acknowledgment or cognizance of 7ance of fine 


or warrant of . 


any fine, or any warrant of attorney of any demandant or }lain- attorney to be 
7 certified. 
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Kekr.vi,71 tiff, in any plea whereupon any fine or fines shall he or of 
hoe 1,¢43 any demandant or plaintiff, or tenant or vouchee, for . fue 
? any common recovery, or shall certify them or any © t em, 
shall, with the certificate of the concord or warrant of ater 
certify also the day and year when the same was acknowledged ; 
and that no person who shall take such acknowledgment or cog- 
nizance of any fine, or any warrant of attorney for any of the pur- 
poses aforesaid, shall be bound or by any means enforced 1) yas 
Within what tify any such acknowledgment or cognizance, or warrant, except 
nfied. it be within one year next after the same shall be taken: And 
further, That no attornment in or upon any fine be entered upon 
ratiebe record, unless the party mentioned to attorn therein shall have 
gta ee first appeared in court, in person or by attorney, warranted by 
pearance of the hand of one of the justices of the supreme court, or commis- 
the party sioners as aforesaid, upon a writ of guid juris clamat quem reddi- 
tum reddat, or per qua servitta, as the case may require; and eve- 
ery entry of attornment hereafter to be made, where there shall 
Otherwisede. be no appearance as aforesaid, shail be utterly void and of none 
clared void effect, without any writ of error or other means to be used for the 
avoiding thereof. : 
Noticd of fines Vi. And be it further enacted, That in all cases of fines and 
and prociama- proclamations herealter to be levied, the parties shall publish a 
eon ia notice thereof, five weeks successively, in one of the newspapers 
Slee news printed in the city of New-York, and in the newspaper printed 
w.vs. 405 by the printer to the state, which notice shall contain the names 
go "7° of the parties, the description of the property, and the time of 
levying the fine. : : 
sd age VIL. And be it further enacted, That after the engrossing of 
proclaimed every fine hereafter to be levied in the said supreme court. be- 
sn Pa fore the justices of the same court, of any lands, tenements or 
8 5405 Other hereditaments, the same fines shall be openly and solemnly 
Sess 31,219 read and proclaimed in the same court four times, that is to say : 
fy once in the same term wherein it is engrossed; once in every of 
the two terms holden next after the same engrossing, and once in 
term after the court is satisfied that notice has been given as 
sore * aforesaid; and in the same time that it is so read and proclaimed, 
‘Whom tocon- Ul pleas shall cease, and the said proclamations being so had 
aits and and made, the fine shall be a final end, and conclude as well pri- 
Exceptions VieS as strangers to the same, except women covert, not parties 
thereto ert (0 the same fine, and every person then being within the age of 
2 infants twenty-one years, in prison, or out of this state, or not of sound 
een mind at the time of the said fine levied, not parties to such fine ; 
Penne saving to every person and persons, and to their heirs, other than 
6whenthe the parties to the said fine, such right, claim and interest, as they 
Vir lave wth. have to or in the said lands, tenements or other hereditaments, 
Bea the te at the time of such fine engrossed, so that they pursue their title, 
4 aes aoc claim or interest, by way of action or lawful entry, within five 
~engrossed. Years next after the said: proclamations had and made; and sav- 
ing also to all persons such action, right, title, claim and interest, 
in or to the said lands, tenements or other hereditaments, as first 
shall grow, remain, descend or come to them, after the said fine 
engrossed, and proclamation made by force of any gift, or by any 
other cause or matter had and made before the said fine levied, 
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ée that they take their action or pursue their said right or title 
according to law, within five years next after such action, right, rsmttation of 
claim, title or interest, to them acerued, descended, fallen or bringing ac- 
come; and that they and their heirs may have their said action fon ais. 
apningt the pernor of the profits of the said lands, tenements and 

aiher hereditaments, at the time of the said action to be taken ; 

and if the same persons, at the time of such action, right and title, 

accrued, descended, remained or come unto them, be covert of 

baron, or within age, or in prison, or Sut of this state, or not of 

sound mind, then their action, right and title, to be reserved and 

saved to them, and to their heirs unto the time that they come 

and be at their full age of twenty-one years, out of prison, within 

this state, discovert and of sound mind, so that they or their heirs 

take and pursue, according to law, their said actions or their law- 

ful entry, according to their right and title, within five years 

next after they come and be at their full age, out of prison, with- 

in this state, discovert and of sound mind: And further, That 

all such persons as be covert of baron, and not party to the fine, 

and every person being within the age of twenty-one years, or in 

prison, or out of this state, or not of sound mind, at the time of 

the said fine levied and engrossed, and by this act before except- when and 
ed, having any right or title or cause of action to any of the said how barred 
lands, ae or other hereditaments, that they, or their heirs 
inheritable to the same, take their said actions or lawful entry, 
according to their right and title, within five years next after 
they come and be of the age of twenty-one years, out of prison, 
within this state, discovert and of sound mind, and the same ac- 
tions sue, or their lawful entry take and pursue, according 10 
law ; and if they do not take their actions and entry as afor esaid, 
they and every of them, and their heirs, and the heirs of every 
of them, shall be concluded by the said fine forever, in like form 
as they be that be parties or privies to the said fine, saving to ev- 
ery person and persons not party nor privy to the said fine, their 
exception to avoid the same fine, for that those who were parties 
to the said fine had nothing, nor either of them, nor any person 
or persons to their use, nor to the use of either of them, had any t 
thing in the. lands and tenements comprised in the said fine, at 

the time of the said fine levied. 

Wil. And be it further enacted, That no entry to be made No entry to 
upon any lands, tenements or hereditaments, shall be of any force {pit @ ine - 
or effect to avoid any fine levied or to be levied, with proclama- see eee 
tions in the said supreme court, unless upon such entry an action Ké8.v 1, 73 
shall be commenced within one year alter making such entry, §¢* 1% 04s 
and prosecuted with effect. 

IX. And be it further enacted, That every writ of covenant, Wega 
and other writ whereupon any fine shail hereafter be levied, with proceedings to 
the return thereof, the writ of dedimus potestatem, for taking the n'y ¢173 
acknowledgment or cognizance of any of the same fines, with the pga hee 
return thereof, the concord, note and foot of every such fine, the’ 
proclamations thereupon, and the license to agree, and also every 
original writ of entry in the post, or other writ whereupon any 
common recovery shall hereafter be suffered or passed, with the 
returns of the same writs, and the writs of summons ad warranti- 

46 
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~ gandum, with the returns thereof, and every warrant of attorney, 
as well of every demandant and tenant as vouchee, shall and 
may be enrolled in rolls of parehment, to be of record forever, 
and to remain in the safe custody of the clerk of the supreme 
eourt and his successors; and that the said enrollments shall be 
of as good force and validity in law, to all intents and purposes, 
as the same writs, concords, notes, feet, and warrants of attorney, 
ought to be by law: And further, That the original writ where- 
upon any fine shall be levied, with the return thereof, the war- 
rants of attorney, if there be any taken before any or either of 
the justices of the supreme court, the license to agree, and con- 
cord of every fine, shall be enrolled upon one and the same roll ; 
and the writs of dedimus potestatem, if there be any, with the re- 
turns thereof, and the note and foot of the same fine shall be en- 
rolled upon separate rolls. 
And for the more easy discovery of fines and the security 
of purthasers, 
Foot of the X. Be it further enacted, That the counterpart of the foot 
fine to bere of every fine hereafter to be levied, which isto be delivered 
county where to the party, shall be signed by one of the judges of the said su- 
eC 1, preme court and by the clerk of the said court, and shall be re- 
Sess.10, ch. COrded by the clerk of the city or county where the lands or 
43, sec.8 . tenements comprised in the same fine shall be situated, in a book 
to be by him kept for that purpose, within one year next after the 
engrossing of the same fine at the expence of the party to whom 
the same shall be levied. And no fine hereafter to be levied, 
abr shall conclude any other person than parties and privies thereto, 
eonalude any Unless the said counterpart of tke foot of such fine, shall be 
ethos so recorded as aforesaid, within the time hereby limited for 
Btivies. that purpose ; and that no fine heretofore levied shall conclude or 
bar any bona fide purchaser whose title shall accrue subsequently 
to the passing of this act, unless the counterpart of the foot of 
such fine, if the same hath not been recorded, shall be record- 
ed inthe manner aforesaid within one year after the passing of 
f thisact. And that the respective clerks ofevery city and coun- 
ty of this state, for the time being, shalf without fee or reward, 
immediately after recording the same, make and write, or cause 
to be made anid written, a table or note, wherein shall be contain-~ 
ed the contents of the same fine so recorded in their respective 
offices ; that is to say, the names of the parties and description 
‘the time of Of the lands and tenements comprised in such fine, and the time . 
levying and of levying the same ; and shall on the first day of the next gene- 


are nee ral sessions of the peace for the same eity or county, affix the 
oy ge the fre same on the principal door of the eourt house of the same city or 
house door. county, and see that the same continue there during the same 
Penalty for S°810ns, upon pain that every clerk offending therein shall for- 
y for i“ : 

omission. © feit the sum of twenty-five dollars ; one moiety thereof to the 
people of this state, and the other moiety to him or them who will 
sue for the same in any court of record by action of debt, bill, 

plaint or information. 
No fines to be XI. And be it further enacted, That no fines, proclamations up- 
Bea on fines or common recovery, heretofore had, levied, suffered, or 
. Kand R. v1, passed, or hereafter to be had, levied, suffered or passed, shall be 


74 ‘ . . ee ° 
aes cazgpreversable by any writ of error for any ragure, interlining,, misen- 


Within what 
time. 
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tering of any warrant of attorney, or of any proclamation, misre- 
turning or not returning of the sheriff, or other want of form in 23 2Le3,§% 
words, and not in matter of substance. 

XII. And be rt further enacted, That no fine or common reco- within what 
very shall hereafter be reversed or avoided for any error or defect tme wit of 
therein, unless the writ of error or suit for reversing such fine or brovght ona 
recovery be commenced or brought and prosecuted with effect x’ ana. v1, 
within five years after such fine levied or recovery suffered: Pro- % 15, a, 42 
vided always, That if any person who is or shall be entitled to sec.10 =” 
any such writ of error as aforesaid, shall at the time of such title jagne, tte. 
accrued, be within the age of twenty-one years, or covert of ba- 
ron, or imprisoned, or not of scund mind, or out of this state, then 
such person or his or her heirs, notwithstanding the said five 
years expired, shail and may bring his, her or their writ of error 
for reversing any such fine or recovery, so as the same be 
brought, within five years after his or her full age, discoverture, 
enlargement out of prison, coming of sound mind, or coming with- 
in this state, but net afterwards, or otherwise. 


CHAP. XXXI—(R.L.) 


ein ACT to enable Grantees of Reversions to take advan- 
lage of the Conditions to be performed by Lessees. 


Passed March 19, 1813. 
[5.&V. v. 2. 184.—Gr. v. 2. 13.—K.&R. v. 1. 105.—W. v. 4. 254. | 


I. BE i enacted by the people of the state of New-York, repre- craptece of 
ented in Senate and Assembly, 'Vhat as well all and every per- ethane os = 
gon and persons, bodies politic and corporate, their heirs, suc- vantage of 
cessors and assigns, which have or shall have any gift or grant fondions&er 


of the people of the state of New-York, by any ways or means 1°. 


ditaments, or of any reversion, or reversions of the same, which # & «* 
did belong or appertain to any other person or persons, and have, 
or shall, by any ways or means, come to the people of the state 
of New-York ; as also all other persons being grantees or as- 
signees, to or by the people of the state of New-York; or to or | 
by any other person or persons, and the heirs, executors, succes- 
sors and assigns of every of them, shall and may have and enjoy 
like advantages against the lessees, their executors, administra- 
tors, and assigns, by entry for the non-payment of the rent, or for 
doing of waste, or other forfeiture: and also shall and may have 
and enjoy, alland every such like and the same advantage, bene- 
fit and remedies, by action only, for not performing other condi- 
tions, covenants or agreements, contained and expressed in their 
leases, demises or grants, against all and every the said lessees, 
and termors, and grantees, their executors, administrators and as- 
signs, as the lessors and grantors, themselves or their heirs, or 
successors, ought, should, or might have had and enjoyed, at any 
time or times, im like manner and form, as if the reversion of such 
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lands, tenements or hereditaments, had remained and continued 
in the same lessors or grantors, or in their heirs or successors. 
Il. And be it further enacted, That all termors, lessees and 


aeaeed grantees, of manors, lands, tenements, rents, or any other here- 
ave bk "eo 


medies against ditaments, for term of years, or life, or lives, their executors, ad- 


grantees of “‘ministrators and assigns, shall and may have like action, advan- 


roe they tage and remedy, against all and every person and persons, and 
had against bodies politic and corporate, their heirs, successors and assigns, 
wee et which have or shall have any gift or grant of the people of the 
405, sec. 2. state of New-York, or of any other person or persons, of the re- 

John. Rep. version of the same manors, lands, tenements, rents or heredita- 


a ments, so letten, or any parcel thereof, for any condition, cove- 


nant or agreement, contained or expressed in their lease or leases, 
as the same lessees or any of them might and should have had 
against their lessors and grantors, their heirs or successors, all 
xcept reeo- Denefits and advantages of recoveries in value, by reason of any 
veries in value warranty, in deed or in law, by voucher or otherwise only, ex- 
cepted. 
This act ex- Ill. And be it further enacted, That all the provisions of this 
snytcce, act, and the remedies hereby given, shall be construed to extend 
— as well to grants or leases, in fee, reserving rents as to leases for 
rents life and years, any law, usage or custom, to the contrary thereof 
Sess.98, chos, Notwithstanding. } 
2 John. Rep. E 


511. 
CHAP. XXIII—/(R.L. ) 


An ACT concerning Wills.* 


Passed March 5, 1813. 


[Charter of rights, &c. Oct. 26, 1683.—Br. ed. 4, 15.—S.&L. y. 1. 14, 
432—V.S. v. 1.15, 16, 82.—Ibid. v. 2. 766.—J.&V. v. 1. 278 —Ibid. v. 
2. 72, 93, 211.—Gr. y. 1. 121, 239, 364, 387, 388, 392.—Ibid. v. 2. 
41, 325.—K.&R. y. 1. 65, 178, 319.—Sess. 26. ch. 99.] ; 


ands maybe I. BE it enacted by the people of the State of New-York, repre- 
Ken yi, sentedin Senate and Assembly, That any person having any 
Haig estate of inheritance, either in severalty, in coparcenary, or in 


32 H 8,e1 Common, in any lands, tenements or hereditaments, may at his 
29 Car. 3 o'3 OWn free will and pleasure, give or devise the same, or any of 


them, or any rent or profit out of the same, or out of any part 
thereof to any person or persons (except bodies politic and cor- 
porate) by his last will and testament, or by any other act, by 
him lawfully executed. / 

Wills of land UT. And be it further enacted, That every such last will and 


to be in writ- 


ing and how testament shall be in writing, and signed by the party making 
tite . - . 
Kor.v.1, the same, or by some other person in his presence, and by his 
ee: express direction; and shall be attested and subscribed in the 
$12 


presence of such pariy, by three or more credible witnesses, or 

else such last will and testament shall be utterly void. 
na a ec ae ee eS 
,L* As to Wills and their construction generally, &c. vide 2 John. ca. 314, 384.— 
3 Tbid. 383.—-2 John. Rep. 31.—4 Ibid. 61.—5 Ibid. 144.—6 Ibid. 54, 73, 185,—7 Tb. 
#94, 557.—8 Ibid. 59, 141,—9 Ibid. 104, 222, 312.—10 Ibid. 12, 19, 30.] $i 


> 


—— 
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ii. And be it further enacted, That no such fast wilt and {es--ana how may 
tament, duly executed as aforesaid, or any part thereof, shall be hone 
revocable, or be altered, otherwise than by some other will or 175, see. 3” 
codicil in writing, or other writing of the party, to such fast will 6,58: mes 
and testament, declaring the same, and signed, attested aud sih- 1 Soa eee 
scribed, in manner aforesaid, ox by burning, cancelling, tearing een 
or obliterating such last will and testament, by the testator bim- 
self, or in his presence, and by his direction and consent. — ae 

IV. And be it further enacted, That all estates per auter vic Estates per 
shall be devisable by last will and testament duly executed as GUV 7% d& 
aforesaid; and if no such devise thereof he made, the same, or B-&.v 1. 
so much thereof as shall not be devised, shall go to the executor So canies 
or adminisirator, of the party who had the estate, to be applied $ 
and distributed as part of the personal estate. Wis Scape: 

V. And be it further enacted, That no last will anu testament ble ofdevising 
aforesaid made by a married woman, or by any infant, idiot, or <¢ Late te 
person of insane memory, shall be valid in law. OH 8, 0-1 y 

VI. And beit further enacted, That where any real estate _. 
shall be devised by last will and testament as aforesaid, the Dale Mee 
executors to such will, or any person interested in such estate, Proved im the 


supreme court 
may cause the said will to be brought before the sapreme court and contts of 


common pleas 5. 


or the court of Common pleas, of the county in shiek such real x eR. v.1. 
estate may be; and the said ‘court shall cause the witnesses to (73. ye ee 
such will to be examined in open court, or if it shall appear to 

the court at the examination of any witness to such will, that the witnesses 
other witness or witnesses to the said will, are dead, or reside out LOY0)° 
of this state, then such proof shall be ‘aken in open court, of the 

hand writing of the testator, or of the witness or witnesses so 

dead or absent, or of such other circumstances as would be pro- 

per to prove the said will upon a trial at law ;, and the said court Examination: 
shall cause all such examinations and proofs to be reduced to to writing, 
writing ; and if it shall thereupon, in either case appear, that 2a *bate 


contain as 


such will was duly executed, and that the testator, at the time of Proof of exe: | 
0 ile 
executing the same, was of full age, and of sound mind and me- 5 John. Rep. 


mory, and not under any restraint, then the court shall order Youe roth 
their clerk to record the same will, together with the proof so oa By Ee 
taken, in a book to be provided by the clerk for that purpose ; a hao 
and that every will heretofore proved, or which shall hereafter 
be proved in manner aforesaid, and shall have a certificate there- 
of, endorsed thereon, signed by the clerk of the eourt in which 
the same shall have been so proved, with the seal of the said Hla os aR 
court thereunto annexed ; and also the record of such will, mack 3 John. cases 
the transeript of such record, certified by the clerk, and sealed 3 Atk Ba 
with the seal of the court, shall be as effectual in all cases as the aac 
original will would be if produced and proved. LISS 
VII. And be it further enacted, That if all the witnesses to tthe witnes- 
such will are dead, or reside out of this state, then the said court Se eae 
shall, in open court, take such proof of the hand writing of the Urs, hee: 
testator, or of either or all of the witnesses to the same will, or RUS \. 1, 
-of such other circumstances as would be proper to prove the ph 
same will, upon a trial at law; and shall cause all such examina- ies is 
tions and proofs to be reduced to writing, and to be recorded as Proof to he 


aforesaid ; and the record thereof, and the transcript of sach re- or 
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cord, certified as aforesaid, shall be received as evidence upon 
Effect of such any trial or controversy concerning the same will, and shall be 
a8) of the same force and effect as if taken in open court upon such 
‘Proviso. trial : Provided, it shall appear that the lands in question have 
been uninterruptedly held under the said will for the space of 
twenty years; and the same will shall be deposited and remain 
with the clerk of the same court, for the benefit of the parties 
interested therein; and he shall, upon request, make and deliver 
a true copy thereof to any person requiring the same: Provided 
Farther pro: iso, ‘hat if it shall appear upon such examination, that any 
lands claimed under the said will, have been-held under the same 
for twenty years previous thereto, such will shall also be record- 
ed as aforesaid ; and every such will, having a certificate of such 
proof endorsed thereon, signed by the clerk, and sealed with the 
seal of the court; and also the record of every such wiil, and the 
transcript of such record, certified by the clerk, and sealed with 
the seal of the court, shall be evidence in all eases respecting 
such lands. 
Notice ofap- WIT. Andbe it further enacted, That it shall not be lawful 
plication © for the said court to proceed to prove any such will, until proof be 
.oR.v-1. made that due notice of such intention had been given to the 
¥79, see 8 heirs of the testator ; or if such heirs are not to be found within 
this state, fixed up at the last place of abode of such testator, at 
least fifteen days before such examination, that the said court, or 
Witnesses any judge thereof, may cause all such witnesses, as any person 
compelled © interested may desire to be summoned, to appear at such court 
and testify ; and if any witness neglects or refuses to appear, the 
said court may cause such witness to be brought before the same 
And to pro court to testify touching the premises; and that every person 
“yee wills ‘having the custody or power of any such will, shall, on request, 
produce the same before the said court, for the purpose aforesaid ; 
and when the same shall be proved, and shall also be recorded as 
- aforesaid, the original shall be returned to the person who brought 
@n pain of it, if such person desire it ; and if any such person refuse to pro- 
commitment. duce and deliver such will, the said court may commit such per- 
son to gaol, there to remain until he produces and delivers the 
same to such court, or a judge thereof. 

When wills to IX. And be it further enacted, That if the real estate so devis- 
thesup. et. ed, be in several counties, then such will shall be proved in man- 
feo for ner aforesaid, in the supreme court, and recorded as aforesaid, 
{Vide cases by the clerk thereof; and the supreme court shall, in such cases, 

ieee “233,.proceed in like manner, and have like powers in the premises. 
as to English =X. And be tt further enacted, That the expense of proving and 


decisions, &c. 


Expenses of q recording the said wills shall be paid by the person applying te 
by tiene, have the same done, and the witnesses and officers shall have 
we 1 the like fees for their attendance and services on proving a 


will as aforesaid, as for the lke attendance and- services in 
other cases. 


Powers to exe XI. And be it further enacted, That where any lands, tene- 
to is 
lands, valid in Ments Or hereditaments have been or shall be given or devised 


mo ed by any last will and testament executed as aforesaid to the exe- 
i and R y, 2 Cutors therein named, or any of them to be sold or have been or 


#§u shall be thereby ordered to be sold by sneh execators or any of 


* 
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them, and after the death of the testator part of the executors go a1 3c4 
named refuse or neglect to take upon them the execution of the ¢ John Repas 
gaid will, then all sales of the said lands, tenements or heredita- §—~ 
ments by the executor or executors who take charge of the ad- 
ministration of the said will, shall be equally valid as if the resi- 

due of the executors had joined in the sale. 

XIU. And be tt further enacted, That if any person be a wit- pevisés ana 
ness to the execution of any will to whom any beneficial devise, !eqacics to 
legacy, interest or appointment affecting any real or personal witnesses Todd 
estate, except charges on the real estate for the payment of any Teas si 
debt be given or made, such devise, legacy, interest or appoint- el ad 
ment shail, so far only as concerns such person or any claiming re 
under him be void, and such person shall be admitted as a compe- p,904.°? 
tent witness. * YohnRepait 

XIII. And be tz further enacted, That if by any will any real creditors of 
estate be charged with any debt, and any creditor whose debt is wimeses to 
so charged be a witness to such will, he shall, notwithstanding the wills 
charge, be a competent witness : Provided always, That the Be ais a 
credit of any witness to a will in any of the cases in this act % Geo.2¢ 6 
before mentioned, shall be subject to consideration and de- 
termination in like manner as the credit of witnesses is in all 
other cases. 

XIV. And be it further enacted, That no nuncupative will nuncupative 
shall be good where the estate thereby bequeathed shall exceed (item to 
the value of seventy-five dollars, unless the same be proved by the oa 
oaths of three witnesses at the least, who were present at the 181, $14.’ 
making thereof, nor unless it be proved that the testator at the 
time of pronouncing the same did bid the persons present, Or 9 car. 2, ¢3 
some of them, bear witness that such was his will or words to %}9 
that effect, nor unless such nuncupative will be made in the time 
of the last sickness of the deceased, and in his dwelling-house or 
where he had been resident for ten days or more next before the 
making of such will except where such person was surprised or 
taken sick being from home and died before his return to the 
same. 

XV. And be tt further enacted, That after six months from the rimitation «= 
speaking ofthe pretended testamentary words no testimony shall be Prot thereot 
received to prove any nuncupative will, except the said testimo- 181. sec as" 
ny or the substance thereof, was committed to writing within six 
days after the making of the said will: nd further, ‘That no 
letters testamentary or probate of any nuncupative will shall pass References 
the seal of any court until fourteen days at the least after the de- “" 
cease of the testator shall be fully expired, nor shall any nun- 
eupative will be at any time received to be proved unless process 
hath first issued to call in the widow or next of kin to the deceas- 
ed, to the end they may contest the same if they please, 

XVI. And be tt further enacted, That every person may by wits of per: 
will, in writing, give or bequeath his personal estate in the same sonalestate 
manner as if this act had not been passed, and no will in writing bla ie 
eoncerning any personal estate shall be repealed, or any part yo, <S 20. 
thereof revoked or altered by any words or will by word of ble 
mouth only, unless the same be in the life time of the’ testator 


committed to writing, and after the writing thereefread unto the 
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testator and allowed and approved of by him, and proved 80 té 


29 Car2c 8. 
x pale be done by three witnesses at the least. 
x 
one, XVIL. ind be it further enacted, That widows may bequeath 


Malowe agit: the crop in the ground of their lands holden in dower, and that 


vines a OO, soldier being i in actual military service, and any mariner be- 
ees eee mg at sea, may dispose of his personal estate in the same man- 
_Kand RYT ner as if this act had not been passed. 

20H.3,e02 XVI. And be it further enacted, That when any person 
meee °° hath any child under ihe age of twenty-one years, and not mar- 


chemi by ried at the time of his death, it shall and may be lawful to and 
how appoint- for the father of such child, whether bora at the time of the de- 
€! nd R. v1 cease of the father, or at the time in ventre sa mere, or whether 
181. § 18 such father be within the age of twenty-one years or of full 
age, by his deed executed in his life time or by his last will and 
i2Car2¢24 testament in writing, signed by such father or by some other per- 
see 8,951, 2) son in his presence and by his express direction, and attested and 
subscribed in the presence of such father by three or more credi- 
ble witnesses in such manner and form and from time to 
time as he shall respectively think fit to dispose of the custody 
and tuition of such child for and during sueh time as he or she 
shall respectively remain under the age of twenty-one years, or 
any less time, to any person or persons in possession or remain- 
Their power Cer, and that such disposition of the custody of such child shall 
be good and effectual against every person claiming the custody 
or tuition of such child | as guardian in seceage or otherwise, and 
that such person or persons to whom the custody of sach child 
be so disposed or devised as aforesaid, may maintain an action of 
ravishment of ward or trespass against any person who shall 
wrongfully take away or detain suc ch child for the recovery of the 
same, and shali and may recover damages in the said action for 
the use and benefit of such child. 
Further pow: 1X. And be tt further enacted, That any person to whom 
cs. ny. 1, the custody of any child is so disposed or dey ised may take into 
782,619. his custody to the usé of the said child the profits of the real 
me estate of such child, and also the tuition of the child and the 
custody and management of his personal estate, until such child 
arrives to the age of twenty-one years or any less time, ac- 
cording to such disposition aforesaid ; and may bring such acy 
tions in relation thereunto as a guenian 3 in seccage might lawful- 
ly do. 
Godicits, ke | Ns And be tt further enacted, That every provision in this 
« and Rv 1 actshall apply as well to codicils as to wills. 
exemplifica XXI. And be it further enacted, That the exemplification of 


eations of the the record of any last will and testament heretofore proved be- 
records 0 


wills,in cere fore, and recorded, in the office of the judge of the court of pro- 


timony tes- bate in this state, before the first day of January, in the year 


363 


206 474__- Said judge of probate, or-of the office of the surrogate of the city, 


1 Ld. Ray 731 and county of New-York, under the seal of the said court of pro- 
1 Caines’s ca 


ip Error 27 bate or surrogate, shall be received and read in evidence in any 
court of justice within this state, in actions real or mixed,. and 


have the like force and effect. as in personal actions ; and that 


2 Caines’sRep One thousand seven hundred and eighty-five, the original of which 
Pow. on Dev. ON due and vigilant search cannot be found in the office of the 


me fre a ee 
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the eertificate of the judge or surrogate aforesaid, under the seal 
of office, of such search, and that the original will cannot be found 
in his office, shall be evidence thereof. 


Ese saatl - — - = = esas orarenennansstessenensneeisnrnsstensinsenpeesiennsennieabessieiysioanesneiemmmenacrec ate 
CHAP. XCVII.—(R.L.) 


An ACT concerning Deeds; 


Passed April 12, 1813. 


iv. §. v. 1. 83.—Ibid. v. 2. 612, 765.—J.&V. v. 2. 92, 266.—Gr. v. 1. 386: 
Ibid. y. 2. 99, 452.—K.&R. v. 1. 478.—W. v. 4. 604, 615.] 

I. BE i enacted by the People of the State of New-York, repre- 
sented m Senate and Assembly, That every deed, conveyance, OF p..4, perro 
writing, of or concerning any lands, tenements, or real estate whom to be 
within this state, heretofore made or hereafter to be made, in or- pipe nid 
der to entitle it to be recorded, shall, except in the cases herein Kand 8 v3 
after specified, be duly ackuowledged by the party or par-4 
ties executing the same, or proved by one or more of the subscrib- 5 
ing witnesses thereto, before one of the judges of the supreme 75 
court of the United States, or before one of the justices of the su- W 4 “oh 
preme court of this state, or before any one of the judges or jus- er 
tices of the supreme or superior courts of any state or territory §,S°°7.°8 
within the United States, or before the first judge of the district 3 Be 35H. & 
of Columbia, or a master in chancery of this state, or the first 3 a Geatk cH 
judge of any court of common pleas, or any other judge of 
any court of common pléas in this state, or before the may- 
or or recorder of either of the cities of New-York, Albany or 
Hudson, or the mayor of the city of Schenectady, and shall and 
may be recorded in the office of the secretary of this state or of 
the clerk of the county in which the lands or real estate are situ- 
ated, and a certificate of such acknowledgment or proof, signed 
by the person before whom the same was taken, shall be endors- 
ed thereon, and recorded with the said deed, conveyance or 
writing aforesaid : Provided however, That no such acknowledg- 
ment shall be taken, unless the officer taking the same shall know PAsnotdedad, 
or have satisfactory evidence that the person making such ac- coca, 
knowledgment is the person described in, and who has, executed ener? 
such deed, conveyance or writing, and that no such proof shall 2Je% tees 
be taken unless the officer taking the same shall know the 1)» fei ib 
person making such proof, or have satisfactor y evidence that he si) 58) 120— 
is a subseribing witness to such deed, conveyance or writing, $j? 135, 539, 
and that such witness know the person who executed the same, a, ber hh 
all of which shall be inserted in the said certificate of such ac- 520-9 ih 73,” 
knowledgment or proof; and in case of the examination of wit- 334 sae) 169, 
nesses, it shall also be the duty of such officer to set forth in such i 
certificate what witnesses were examined before him, and the 
substance of the evidence by them given. 

ll. And be it further enacted, That no estate of a feme covert, Femes covert 
residing in, this state, shall pass by her deed, nor shall the same fo he bay 
be recorded without a previous acknowledgment taken in manner ‘° thet eae 
aforesaid, and made by her on a private examination, apart from b elomiel char 
her husband, that she executed a deed freely without any Ont 26, 1099. 

4 


Ses. 34. che 2 
Bes. 34, che 


Proyiso, 
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RoR. vii, fear or compulsion of her husband, whieh shall in like manner be 
ii ne naee contained in the certificate of such acknowledgment, to be en- 


(7 JohnRep£1 dorsed on such deed. But where any feme cov ert not residing in 
executing and this state, shall join with her husband in any deed or convey- 
folding spre ance, of or relating to any lands or real estate situated within 
Mos J bec. this state, she shall thereby be barred of and from all claim 
sides out of | Of dower, and all other right and title therein, in like manner as 


the state if she were sole, and the acknowledgment or proof of such deed, 
conveyance or writing may be the same asif she were sole, and 
shall entitle such deed, conveyance or writing to be recorded as 
aforesaid. 

Brush sub- Ill. dnd be it further enacted, That ail acknowledgments and 

jects resident proofs of any deeds, conveyances or writings, made as aforesaid 

PO Esto by British subjects actually residing within the kingdom of Great 

acknowledge Britain or the dominions thereunto belonging, to any citizens of 


belore the this state, of or concerning any lands or real estate situate within 
mayor 0 


Toadon® this state, taken or made or hereafter to be taken or made, before 
K.andR.y1 the mayor of the city of London, and duly certified under the seal 
A78 § 3 of office of the mayoralty of the said city, or before any minister 


of the United States resident in Great-Britain, shall be of the like 
force and validity, and entitle the same to be recorded as if the 
same were taken before a judge of the supreme court of this 
state. 
oa ee IV. 4nd be tt further enacted, That every deed, conveyance 
Yands in cere OF Writing, made and executed after the first day of February in 
fait counties the year of our lord one thousand seven hundred and ninety- 
oe 1. nine, whereby the right or title to any lands or tenements, situa- 
Sess.34.c. 155 ted in the several Sounties ofHerkimer, Oneida, Jefferson, Lewis, 
bat 3am. St-Lawrence,Otsego,Madison,Chenango, Broome, Tioga, Steuben, 
e4 Allegany, Cattaraugus, Chatauque,Ontario, Genesee and Niagara, 
5 Ann.c 14 5 oi 3 : ‘ ‘ 
i may be affected either in law or equity, alter being acknowledg- 
Or deemed ed or proved as aforesaid, shall be recorded, if the same be not 
Poe chee already done, in the clerk’s office in the counties in whieh such 


oer ona lands shall be situated, in books to be provided by the clerks of 

fon the same counties respectively ; and that every deed and con- 

SJobn- Rep» veyance made and executed after the said first day of February, 
whereby any of the said lands may be any way affected in law or 
equity, shall be adjudged fraudulent and void against any subse- 
quent bona fide purchaser or mortgagee for a valuable considera- 
tion, unless the same be recorded as by this aet is directed, be- 
fore the recording the deed or conveyance under which such sub- 
sequent purchaser or mortgagee shall claim. 

5 i V. And be it further enacted, That every deed, conveyaiive 

Deeds to be 

recorded in. OF Writing of or concerning any lands or real estate within this 

whe onder of wlan which by virtue of this act shall be entitled to be recorded 

they shallbe as aforesaid, shall be recorded in the order and as of the time 


Koad R. vi When the same ghall be delivered to the secretary or any clerk 
<8 sac, tor that purpose, and shall be considered as recorded from the 
15555 time it was so delivered, and the said secretary or clerk shall 
‘Amd a certifi make an entry in the margin of the record thereof of the day, 
egteete.to month and year, and the time of the day when the same is so re- 
beendorsed corded, and endorse and sign a certificate on such deed, convey- 


ance Or writing of the particular time when, and the book and 
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page in which the same is so recorded ; and that every deed, con- 
veyance or writing so acknowledged or proved, whether the 
same be recorded or not, or the record thereof, or a transcript of 
such record, certified by the secretary of this state, or the clerk in 
whose office the same may be recorded or registered, under the 
seal of the court of common pleas of the county whereof he is 
clerk, may be read in evidence in any court of this state without 
further proof thereof. 

VI. And be it further enacted, That the record of any con- phe record of 
veyance relating to any lands or tenements within this state, ex- certain con. 
ecuted previous to the fourth day of July, one thousand seven abr heahe 
hundred and seventy-six, and acknowledged or proven according vor eaberr 
to law, and recorded in the office of the clerk of any of the coun- 
ties within the late colony of New-York, or a copy of such re- 
cord, certified by any such clerk, shall be evidence in any court 
of Jaw or equity in the same manner as the original conveyance 
would be, if produced and proven. 

VII. And be it further enacted, That every conveyance OF pecas aa 
writing, of or concerning any lands or real estate within this state, ele fone 
which hath been acknowledged or proven previous to the sixth may bereconi: 
day of April one thousand eight hundred and one, agreeably to ses, 29,6. 167 
any law of this state in force at the time of making any such ac- §2 
kKnowledgment or proof, and not recorded, shal! be entitled to be 
recorded by the secretary of this state, or the clerk of the county 
in which the lands described in such deed, conveyance or writ- 
ing, are situated, and that every deed, conveyance or writing, so 
acknowledged or proved, whether the same be recorded or not, , Tee 
or the record thereof, or a transcript of such record, certified by cor thereot’ _ 
the said secretary or the clerk in whose office the same may be re- S0ci evidence. 
corded under the seal of the court of common pleas of the county 8 Geo. 2. e ¢ 
whereof he is clerk, may be read in evidence in any court of this 
state without farther proof thereof: Provided always, That. no- proviso. 
thing in this section contained shall be deemed or taken to ex- 
tend to deeds, conveyances or writings for lands lying in the | 
Western District in the tract set apart for the officers and troops 
of this state serving in the army of the United States which were 
not deposited with the clerk of the city and county of Albany 
on or before the first day of May, one thousand seven hundred 
and ninety-five, in pursuance of the act, entitled “ an act for re- 
sistering deeds and conveyances relating to the military bounty 
Jands,” passed the 8th day of January, 1794, and the act to 
amend the same, passed the 27th day of March, in the year afore- 
said, nor to any deeds, conveyances or writings, of or concern- 
ing the lands last mentioned, made and executed subsequent to 
the said 8th day of January, 1794, 

VII. And be it further enacted, 'That it shall not be lawful for Deeds not dy; 
the said secretary, or any clerk of any city or county in this iepeyeee 
state, to record any deed, conveyance or writing above mention- be recorded. 
ed, unless the same shall be acknowledged or proved as is direct- 5" Sore Nd 
ed by this act, and which acknowledgment or proof shall be re- 
corded therewith. 


IX. And be it further enacted, That if either of the said judg- The Judge ax 


es, or other officers within this state authorised to take the ac- taking ap ac 
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Imowkedg- _knowledgment or proof of deeds, or the said secretary, or any 
ofadeed, or clerk of any county or any deputy of such secretary or clerk 
we secretary shall be guilty of any neglect, misdemeanor or fraudulent prac- 
one ie tice in the execution of the duties prescribed by this act, they 
same, itguilty and eyery of them shall, in every such case, be liable to pay tre- 
trisderetor, ble damages, with costs of suit, to any party injured thereby, 
BiesG to be recovered by action of debt, or by information in any court 
Sess. 24 c, : . : 

155,séc.7 Of record in this state. 

Part ofa cer. ¥%- And be it further enacted, That so much of the act, enti- 
es at re titled “an act for registering deeds and conveyances relating to 
Bess 24,0. the military bounty lands,” passed the 8th day of January, 1794, 
as provides for the acknowledgment or proof of deeds or con- 
veyances in a manner different from the provision ‘of this act, 
shall be and the same is hereby repealed, so far as respeets con- 
veyances made after the sixth day of April, in the year of our 
Lord one thousand eight hundred and one. 

Deeds, ete. fr XI. And beit further enacted, That until the holding of the first 
aed eae term of the court of common pleas and general sessions of the peace 
couty tobe in the county of Cattaraugus, all deeds, mortgages, conveyances 
Negara 2nd writings whereby any real estate, situated in the said coun- 
the court, &e, ty, may be affected in law or equity, shall be recorded in the 
Ren) aod clerk’s office of the county of Niagara, and that thereafter all 
quereatter 10 such deeds, mortgages, conveyances and writings shall be re- 
Cattaraugus. corded.in the said county of Cattaraugus. 
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; CHAP. XXXI1.—(R.L.) 
ein ACT concerning Mortgages.* 


Passed March 19, 1813. 

[S.&L. v. 2. 19, 203.—V. S. v.1.324.—J.&V. v. 1. Appendix 9.—Ibid. v. 2. 
267.—Gr. v. 2. 100.—K.&R. v. 1. 480.—W. v. 4. 615.] 

1. BE it enacted by the People of the State of New-York, repre- 
‘Mortgaresto scnicd in Senate and Assembly, ‘That the clerks of the respect- 
Tanck ive counties in this state, from time ta time, shall provide fit and 
Wev.se34, Convenient books for the registering of all mortgages of any lands, 
tenements or hereditaments, situated within their respective 
counties; in which register shall be entered the names of the 
eas, morigagers and mortgages, the dates of the respective mortga- 
6 ib c35—7 ib ges, the mortgage money, the time or times when payable, the 
Seo 2e6 description and boundaries of the lands, tenements or heredita- 
ce ments mortgaged, the times when such mortgages are registered, 
634, 636, 640 and a minute of the certificate of the proof or acknowledgment 
thereof hereinafter mentioned ; to which register all persons 
whomsoever at proper seasons may have recourse. And it is 
hereby made ihe further duty of the clerks of the respective coun; 
ties in this state, when registering a morigage, also to record at 
length the special power of sale, if any be contained therein, for 


ee 


3 John Rep. 
$10 


L* An unregistered Morteage takes preference to a subsequent docketed judgment. 
r4 John. Rep. 216.--As to the power of sale, &c. 1 Caines’ Cas. in Error. 4573, 112. 
2 ib. 66, 124, 200, 301.—BPowell on Powers, 4.--$ Atk. 714-1 Vez. 306—2 P. Will, 


120.5 Wez. jun. 678.—2 Caines’ cas. in error, 66.—As to mortgages generally, 1 


John. ca. 813 ib. 322.—1 John. Rep. 580.--2 ib. 75, 84, 490. 510, 573, 595.3 ib 
4z4.—4 ib. 41, 186, 215, 2166 ib, 290.7 ib. 217, 978 348, 376-8 ib. 96, 159, 168, 
498, 257, 487.—9 ib. 126, 129, 591-10 ib. 99.1” Er eee ees 


‘THIRTY-SIXTH SESSION. 374 


which service the said clerks are hereby respegyely allowed to Also the paw: 
demand and receive, over and above the fee allowed by law for & of s#e 
registering a mortgage, the like rate of compensation which is al- 
lowed them for recording a deed; and that if any clerk shall ne- 
glect or refuse to do the duty required of him by this act, he shall 
answer to the party injured all damages which shall happen by 
reason of such neglect or refusal. 

Il. And be i further enacted, That every mortgage being prov- Webre there 
ed or acknowledged according to law, and such proof or acknow- mortgages, 
ledgment certified in like manner, may be registered as aforesaid Ref" fea 


in the city or county in which the lands, tenements or heredita- peierenee | 
ments so mortgaged are situated: and in case of several mortga- 481 see2 


i 4aJ 
ges of the same premises, or any part thereof, the mortgage or oe 


mortgages, which shall be first registered as aforesaid, shall have 7 Vin Abr.ss, 
preference in all courts of law and equity according to the times abr. boa 


of the registry of such mortgages respectively : Provided, The mort- (Pn? dschane 


gage or mortgages so to be preferred, be made bona fide and upon o tacking 
\ ° : = mortgages not 

good and valuable consideration: And further, That no mort- applicadie to 
gage nor any deed, conveyance, or writing in the nature of a ee 
mortgage, shall defeat or prejudice the title or interest of any 1 Caines’ cas. . 

: : in error, 112} 
bona fide purchaser of any lands, tenements or hereditaments, un- 
Tess the same shali have been duly registered as aforesaid. 

Kil. And be w further enacted, That every deed conveying a Absolute decds 
real estate, which by any other instrument or writing shall ap- releeept by 
pear to have been intended only as a security in the nature of a dcitasance, 
mortgage, though it be an absolute conveyance in terms, shall be vaca a mee 
considered as a mortgage and be deemed and adjudged to be lia- 8, |, 
ble to be registered as other mortgages are by virtue of this act ; 481§ 3 
and that the person or persons for whose benefit such deed shall joo" °° 
be made, shall not have the advantages given by this act to mort- i a 
gages, unless every instrument and writing operating as a defea- from such 
zance of the same, or explanatory of its being designed to have es seen 
the effect only of a mortgage or conditional deed, be also there- 

vith registered in substance ag in case of a mortgage. 

IV. And be wt further enacted, That whenever any mortgage 

so registered, shall be redeemed or discharged, and a certificate Pischarges of 
thereof signed by the mortgagee or mortgagees, his or their exe- bereurcred it 
eutors, administrators or assigns, in the presence of two or more fede Ge 
witnesses, and proved or acknowledged in the same manner as being first’ gu. 
the execution of such mortgage is above directed to be proved or re Lem pee 
acknowledged, and such proof oracknowledgment also certified 6 John Rep. 
in Jike manner, be produced to the clerk of the city or county 290 | 
in which the same is registered, such clerk shall enter in the said incnae yaa 
book or register of mortgages, a minute of such discharge and cer- 
_ tificate, which minute shall be deemed and taken to be a full and 
absolute bar to the first entry of such mortgage or mortgages, and 
it shall not be necessary for the said clerk on entering such mi- 
nute, or on registering any mortgage as aforesaid, to record or re- 
gister at length the certificate of the proof or acknowledgment 
thereol. 

V. And be tt further enacted, That no sale of any lands, tene- No sale under 
ments or hereditaments, made or to be made in due form of law poy c7ss 


i 3 be defeated, 
by any mortgagee or others thereunto authorised by special pow- 
, a) 
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Kanan. v1 ef for that purpose, from any person entitled to the equity of re- 
4195 demption therein? shall be defeated to the prejudice of any bona 
eon ‘ fide purchaser thereof, in favor or for the benefit of any person 
Proves. claiming such redemption in equity : Provided, That nothing here- 
in contained shall be construed to prejudice any other mortgagee 
of the same premises or any part thereof, whose title accrued pri- 
or to such sale, or any creditor to whom the mortgaged premises 
or any part thereof, were before bound by any judgment at law or 
decree in equity. And provided also, 'That nothing herein con- 
tained shall operate to secure any such purchaser under any pow- 
er executed since the nineteenth day of March, in the year one 
thousand seven hundred and seventy-five, or hereafter tobe exe- 
cuted for the purposes of such sale, unless the party executing the 
same be of the age of at least twenty-five years. 

VI. And be tt further enacted, That all such powers to mortga- 
ibs nis As gees, made or to be made, authorising sales in fee, shall be ac- 
to beat pub- Knowledged or proved and recorded, together with the certificate 
He vendue, of such proof or acknowledgment, as deeds and conveyances usu- 


the power to: 

as oe ally are, before the conveyances for the sale be executed ; and 
Fecore a . . . 
KandR.vi every such sale shall be at public auction or vendue, and public 
Sa. es.3 notice shall be given thereof by advertisements, one copy thereof , 


1s eae to be inserted and continued at least once a week for six succes- 
and when to. Sive months previous to the sale, in one of the newspapers pub- 
eas He lished in the county where the mortgaged premises lie ; and if no 
7 John, Rep ewspaper be published in the said county, then and in that case 
an the notice aforesaid shall be published in one of the newspapers 
in the county nearest to the mortgaged premises where a news- 
paper is printed ; and another copy thereof to be fixed upon the 
outward door of the court-house of the city or county in which 
the said premises or the greater part thereof are situate. 
Proof of no- VII. And be tt further enacted, That in every case where 
fice ofsale the sale of mortgaged premises in virtue of a special power for 
wv-s,341 that purpose contained in the mortgage, has taken place or may 
issri' hereafter take place, an affidavit stating the publishing of the ad- 
vg s vertisement of sale in a newspaper, and made by the printer of 
the newspaper, and also an affidavit stating the fixing of a copy 
ofthe advertisement upon the outward door of the court-house, 
and made by the person who fixed the same upon the said door ;_ 
and also an affidavit stating the circumstances respecting the sale 
of the mortgaged premises, and made by the person who acted as 
auctioneer at the sale and certified and recorded as hereinafter di- 
rected, or the record of either of the said affidavits, shall be re- 
ceived in every court of law or equity in this state, as prima facie 
evidence of the facts in such affidavit set forth. 
es VIET. And be té Jurther cnacted, That the person making ei- 
notice of sale ther of the said affidavits shall make the same before one of the 
tobe made JUStices of the supreme court of this state, or a master In chance- 
Pe aa for this state, or before one of the judges of the court of com- 
Sess 31,ch. mon pleas of the eounty in which the mortgaged premises shal} 
a lie; and such justice, master in chancery or judge, is hereby re- 
quired to take the said affidavit and to subscribe his name to a 
certificate underneath the same, purporting that the person mak. 
ing the affidavit had appeared before him and made oath te the 
same. 


Further pro- 
Viso. 
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1X. And be it further enacted, What in case application shall ggiaavite of 
be made to the clerk of any county, where the mortgaged premi- pation 22 
ses shall lie to record either of the said affidavits, certified and cored. 
subscribed as aforesaid, then and in such case the said clerk is $¥,",7 °t4,38 
hereby required to record in his register of mortgages, the said af- ; 
fidavit at full length, together with the certificate of the justice 
master in chancery, or judge, annexed to the same; for which 
service the said clerk is hereby allowed to demand and receive 
the like rate of compensation which is allowed him for recording 
a deed. Mortgagee 

X. And be tt further enacted, That no title to mortgaged pre- May Purchare 
mises derived from any sale made in virtue of a special power for Sess $3, ch. 
that purpose in the mortgage contained, shall be questioned, im- 3 Vea.j -jun.7@ 
peached or defeated, either at law or in equity, by reason that} ee 
the mortgaged premises were purchased in by the mortgagee or ca. year Ej 
his or her assignee, or by his, her or their legal representatives, or 1 yea jueate 
for his, her or their benefit or account: Provided always, That the ?,\¢73)" 27 
sale was in every other respect regular, fair, and with good faith. Co. Litt. § 5 

XI. And be 1 further enacted, That all mortgages already lly ig 
executed, or which may hereafter be executed to the people of Horsases to 
this state, may be registered in the office of the secretary of this be Teenecsede 
state, the same being first proven in the manner directed by this *.%Ger* 
aet, and every such registry shall have the like foree and effect Ses Se 
as if the same had been registered in the ‘city or county where the § : 
lands described in every such mortgage is situated. 

XI. And be wt further enacted, That the secretary of this The seevetary 
state shall procure fit and convenient books for the registering of nee tne sa 
the mortgages of lands, tenements and hereditaments, execu- ities purr 
ted to the people of this state: and in registering every such Ww vs, 90 
mortgage, the said secretary, shall conform to the directions con- Poe 30,ch 74, 
tained in the first section of this aet. 

XII. And be it further enacted, That the certificate of the ioe a 
treasurer of this state, for the time being, countersigned by the duchines of 
comptroller, setting forth that the whole principal and interest oNee ie 
due on any of the said mortgages are paid, shall be a sufficient war- poco y be re- 
rant to the secretary or to any of the clerks of counties within W-¥. 5.99, 
this state to cancel of record any of the said mortgages which s3* °°“ 
may have been recorded in their respective offices. 

XIV. And be it further enacted, That all mortgages already Mortgages to 
executed or hereafter to be executed to the people of this state, peapeerieiys 4 
may be foreclosed, by giving notice in the manner prescribed by on aaa 
this act; and every foreclosure made as aforesaid shall be an ab- W. ¥. 5. 247 
solute bar of the equity of redemption, and shall have the like ef- 
fect, as if any of the said mortgages had been foreclosed in the 
court of chancery by a decree against all parties in interest. 

XV. And be tt further enacted, That whenever lands are sold MOnESEe et 
and conveyed, and a mortgage is given by the purchaser at the the purchase 
same time to secure the payment of the purchase money, such fangs cakes 

mortgage shall be preferred to any previousjudgment which may pee 
have been obtained against such purehaser.. W.v. “ 254. 
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CHAP. XXX.-(R.L.) 


An ACT to regulate Weights and Measures. 


Passed March 19, 18153. 


(Br. ed. 56.—S.&L. v. 1, 57.—V.S. v. 1.58.—J.&V. v. 4. 111.—Ibid. v. 2. 
300.—Gr. v. 1. 76.—K.&R. v. 1.38.—W. vy. 3. 472.—Ibid. v. 5. 466.] 
phere I. BE it enacted by the People of the State of New-York, re- 


weight and Q i 
measurees. presented in Senate and Assembly, 'That there shall be one just 
Bon w i's3 beam, one certain weight and measure, for distance and capacity, 


Sess7.02501 that is to say: avoirdupois and troy weights, bushels, half bush- 
ete.5.H 3.st.1 els, pecks, half pecks, and quarts, and gallons, half gallons, 
OS ae quarts, pints and gills, and one certain rod for long measure, ac- 
j.—Judic. Ful. cording to the standard in use in this state, on the day of the de- 
M.C.9.H3.c.25 Claration of the independence thereof; and that the standard of 
Do ss bis Weights and measures now in the office of the secretary of this 
st 5c 27 state, which is according to the standard of the court of exche- 
13 R2sti.e9 quer, in that part of Great-Britain called Engiand, shall be and 
¢ a is hereby declared to be and remain the standard for ascertaining 
05 all beams, weights and measures, throughout this state, until the 
31.8.4 congress of the United states shall establish the standard of 
se Orzce Weights and measures for the United States. 

I]. And be it further enacted, That the secretary of this state, 
See ory oie for the time being, shall ex-officio be the state sealer of weights 
“state sealer, and measures ; and that there shail be three assistant state seal- 
pie are ers, to be appointed from time to time as occasion may require, 


naa 61 by the person administering the government of this state, by and 
$S.27.CHel, . . a * . 

s1.H3st6 With the advice and consent of the council of appointment, to 
22423 Cae 2 continue in office during’ the pleasure of the said council ; one 


Bt comer of which assistants shall reside in the city of N ew-York, one in 
side the city of Albany, and one in the county of Oneida; and that 
County sealers there shall be one county sealer of weights and measures, in each 
to neoprene county in this state, to be appointed by the board of supervisors 
: of the respective counties, at their annual meeting in October, to 
continue in office during pleasure ; and one town sealer of weights 
and measures in each town in this state, to be elected at the an- 
nual town meetings, who shall continue in office for one year, 
and until another shall be chosen in his stead. 
Certain stand. ELI. And be it further enacted, That it shall be the duty of 
ardsofweights the secretary of this state, within nine months after the passing 
and measures ° : we : 
to be procur- Of this act, in addition to the weights and measures. already pro- 
fuicneeces Vided by law, and now remaining with the said secretary and 
supra the assistant state sealer, in the county of Oneida, to procure at 
the expence of this state, so many weights, measures and beams, 
as shall make out four complete standards of weights and mea- 
sures, both of liquid and dry measures, and avoirdupois and troy 
weights, with proper beams, and standard brass rods of long 
measure ; one complete set to be retained in his office, as a prin- 
cipal state standard, and one other set of the said standards to 
be delivered to each of the assistant state sealers, taking their 
age receipts respectively therefor ; and the comptroller is hereby di- 
to tditex. rected to audit the account of the secretary for his expenses in 
_ Pense thereof’ procuring the said additional standards of weights, measures and 


1 
1 
3 
1 
2 
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beams, and draw his warrant for the amount on the treasurer, 
who is hereby directed to pay the same out of any monies in the 
treasury not otherwise appropriated. Of what ma- 

IV. And be it further enacted, That the several state stand- tris stand 
ards of weights, beams and measures, shall be made of iron, brass, beams aud 
or copper, as the secretary shall direct; and the several county temate 
standard weights and measures, shall he made of such materials 5° Ses. oe 
as the several boards of supervisors shal! direet ; and the several 1: 6e8 
town standard weights and measures shall be made of such mate- ieee 4 
rials as the supervisors of each town shall direct. Rea iene 

V. And be it further enacted, hat the said county sealers bg ad 
of weights and measures, shall, at the expense of the respective procuring 
counties, for whieh they are elected, within six months after be. one ala 
ing notified of their respective appointments by the clerks of the 13 *¢3st te 
several boards of supervisors, whose duty it shall be to give such 31 Ed3 ¢6 
notice, and after receiving from their respective county treasu- (yo 
vers, by order of the said board, so much money as may be neces- 94/74 
sary for the purpose, procure a complete set of the said standard Pane. 
weights and measures, for the use of their respective counties ; ; thereat” how 
and every such county sealer shall forthwith, after having pro-?*4 
eured such standard, deliver to the clerk of the board of supervi- 
sors a statement in writing of the expense thereof, and that such 
Standard is in his possession, and that the several town sealers 
of weights and measures, shall, at the expense of the respective 
towns within six months after their appointments, and after hav- 
ing received sufficient money for the purpose, procure a com- 
plete set of the said standard weights and measures, for the use of 
the respective towns ; and having procured the same, shall deli- 
ver to the clerk of the town, to be filed in his office, such state- 
ment in writing as is before specified. 

VI. And be it further enacted, That the letters N.Y. shall Tedets aed 
be impressed on all the state standard weights, measures and devices §0.b8 
beams, and on the severalcounty staidard weights, measures and standards. 
beams, such other device in addition as the said secretary shali S%/7-h415 
direct for each county; which device shall be recorded in the 
secretary's office, and a copy thereof delivered by the secretary 
to each of the assistant state sealers, and the several town stand- 
ard weights, measures and beams, shall be impressed by the coun- 
ty sealer in which such town shall be situate, with such other 
device, in addition to the state and county device, as the board 
ef supervisors shall direct, for the several towns in their respec- 
tive counties ; which several town devices shall be recorded by 
ihe clerks of the several boards of supervisors, in a book to be 
kept for that purpose ; and that such clerk shall deliver a copy 
of such record to the county sealer. 

VEL. And be tt further enacted, That it shall be the duty of the uty orassist. 
assistant state sealers fo compare their standard weights and ve stan caged 
measures with the principal state standard once in fourteen years ; 
and that the several county sealers shall compare their standard gess.27.ch.0.46 
weights and measures with one of the state standards once at Sean 
least in seven years ; and the several town sealers shall compare exs. 
their town standards with the county standard once at least in 
three years ; that before cither of the sealers of weights and mea- 

AS 


it? ae ee 
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sures, Who shall be appointed by virtue of this act, shall enter ow 
Sealers totake the duties of his office, he shall take end subscribe an oath or 


peice affirmation before one of the justices of the supreme court, or one 
of the judges of the court of common pleas, or justice of the 

peace,.of the county wherein such sealer is resident, well and 

’ truly, according to the best of his skill and ability, to perfor-a 

Ve the duties enjoined on him by this act ;. and that every assistant 


- state sealer shall cause acertificate of the oath by him taken to 
Oaths where be filed in the secretary’s office ; and every county sealer and 
filed. town sealer shall-in like manner, cause such certificate as afore- 

said to be filed ix the elerk’s office of their respeetive counties. 
VIII. And be it further enacted, That each of the sealers of 
weights and:measures within this state, shall be entitled to receive 
for his services, in sealing and marking measures and beams, which 
shall from time to time be brought to him for that. purpose, twelve 
and. an half cents, and for every weight and every small liquid: 
measure, three cents, over and above a reasonable compensation 
for making them conform to the standard established by this act. 
Duty of coun. IX. And be tt further enacted, That it shall be the duty of the 
woheung ai clerks.of the several counties, to deliver to the respective coun- 
laser ha ty sealers of weights and measures heretofore appointed, or here- 
W. v.5.466, after-to be appointed, the standard brass yard measure which shail 
have been received by such clerks from the secretary of this 

state for the use of the said counties. 

Surveyorsof =X. And be it further enacted, Vhat nosurveyor shall give evi- 


id to tak . . . 3 
va ee an tg dence in any cause pending in any of the courts of this state, or 


Fees of seal- 
ers. 
Sess.27.ch.1.$7 


his land mea- before arbitrators respecting the survey or measurement of lands, 


sure. ; . . x . 
Sess.32.¢.80.§4 unless sucit surveyor shall make oath, if required, that the chain: 


Wy: 548% 6» measure used by him in: surveying or measuring such lands 
was conformable to the standard measure of this state. 

Duty of seal XI. And be wt further enacted, That whenever either of the 

=a Saves assistant state sealers of weights and: measures shall resign or re- 

ing away. move from the cities of New-York or Albany, er the county of 

Oneida, or whenever any of the county or town sealers shall re- 

sign or remove,from the counties or towns in which they were 

respectively appointed, it shall in that case be the duty of the 

person so‘resigning or removing, to deliver to his successor in 

office, all the standard beams, weights and measures,. in his. pos- 

heater Session ; and in case of the death of any sealer of weights and 

the standard measures, it shallin like manner be the duty of his executors or 

*" administrators to deliver to the successor, to be appointed, all the 

said standard beams, weights and measures, in the possession of 

their testator or intestate, at the time of his death; and in case 

in ease ofne- Of neglect or refusal to deliver such standard entire and complete, 

slect, the suc-the successor in office may maintain an action on the case 


wessor ma 

sue theretor, against the person so removing or resigning, or against such exe- 

dduble costs, Cutors or administrators, and recover double the value of such 
standard, or such parts thereofas have not been delivered to the 
said suecessor in office, with costs of suit; and in.every such ac- 
tion, if judgment shall be rendered for the plaintiff, he shall reco- 
ver double costs ; one moiety of which may be retained by the 


person so recovering, and the other moiety shall be by him: ap~ 
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plied to the purchase of such standard beams, weights and mea: 
sures as may not be delivered over as aforesaid. 

XU. And be it further enacted, That if any person or persons grande in 
shall, after one year from the passing of this act, use any weights, trading, ete. 
measures or beams, in weighing or measuring, which shall not be MXcgnsan4 


eonformable to the standard ef this state, whereby any purchaser eed 


‘ef any commodity, or article of trade or traffic, shall be injured 51 4. 3. st.6. 


or defrauded it shall be lawful fer the person so injured-or de- Sunjcon par 


frauded to maintain an action on the case against the offender, eves nue a 
in any court having cognizance thereof; and #f judgment shall person 
be rendered for the plaintiff, he shall recover treble damages Sooacee Kall 


‘against the defendant with costs of suit. he recovered. 


CHAP. XIX.—(R.L.) 


An ACT concerning Escheats. 


Passed February 25, 1813. 


T.&V. v. 1. 40,65, 70, 170, 322—Gr. v. 1.26, 43, 139, 276.—Ibid. v. 2. 
200, 423, 424.—Ibid. v. 3. 293 § 10.—K.&R. v. 1. 310.—W. v. 3. 647— 
W.v. 5. 352.4 


I. Be it enacted by the People of the State of New-York, repre- ys: nictva: 
sented.in Senate and Assembly, Yhat.in cases where administra- tor when to, 
tion hath been or shall be granted to any person not the widow Paysorplus, 


f anal int Y rithi » treasur 
of, or not of kin to the intestate, and no person shall, within one ES ase 


year after granting the same, appear to claim the personal estate §1 

of such intestate as next of kin, if the administrator shall ne- peatrietie: 
glect or refuse to pay the amount thereof, after deducting the sere cones 
debts and funeral charges of the intestate into the treasury of 2 BI.Com.49¢ 
this state, fer the benefit of those who may thereafter :appear to 2&4 Sea: 52 
be entitled to the same, it shall then be the duty of the attorney- Siomaches 
general to cause such administrator to be cited to exhibit a just 1 Ra. 1st. 
and true inventory, and render an account of the administration 3°, See 9° 
of the goods, chattels and credits of such intestate, unless suche4 | 
administrator shall have before exhibited such inventory, and pe, 
then only to render an account of the administration as afore- 

said ; and the judge of the court of probates or surrogate before 

whom such administrator shall be cited shall thereupon examine 

and settle such account, and after deducting all debts and funeral 
chargesof the intestate shall order the administrator to pay the bal- 

ance to the treasurer of this state for the purposes aforesaid; but ne 
commission whatsoever shall, in such case be allowed to such ad- 
ministrator on such account, and in case any such administrator 

shall neglect or refuse to exhibit such inventory or to render such 

account or to pay the amount of the estate ofsuch intestate to the 

treasurer as aforesaid, it shail then be the duty of the attorney-ge- 

neral to cause a suit to be brought for and.en behalf-of the people 

of this state against such administrator in any court of record for 

the sum soascertained by the judge of the court of probates or sur- 

yogate or in the court of chancery for an account of the estate of 

the intestate and to compel payment of the same into the treasury 

as aforesaid, and also to cause suits to he brought upon the 


| oe ie 
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bond given by such “administrator: upon obtaining the letters of 

administration; and if such administrator shall be found in de- 

fault and a judgment or decree be given or obtained against him in 

any such suit, he shall pay costs therein to be taxed to the attorney- 

general, and the monies recovered in every such suit, and upon 

such bonds, shal! be paid inte the treasury of this state for the 

purposes aforesaid, and if any person at any time thereafter 

Persons entit- Shall claim any part of the money so paid into the treasury, such 

rar eal person may present a petition to the chancellor stating the claim 

toobainit and praying an order to the treasurer to pay the money, @ 

copy of which petition shall be served upon the attorney-gen- 

eral, who shall put in an answer to the same, and the chancellor 

shall thereupon examine the said claim and the allegations and 

proofs, and if he shall find that such person is entitled to any 

money so paid into the treasury he shall by an order direct the 

comptroller to issue his warrant to the treasurer for the payment 

of the same, but without any interest or costs to the person se 

entitled to it, which order shall be sealed with the seal of the 

said court of chancery, and be signed by the chancellor and 

countersigned by the register or assistant register of the said 

court, and shall be sufficient voucher for such warrant of the 
comptroller. 

See & Il. And be it further enacted, That whenever the attorney- 

or devisee cae General shall be informed or have reason to suspect that any per- 

Sos son has died seised of any real estate within this state, without 


escheat tothe making any devise thereof, and leaving no heir capable of inhe- 


tate sue . . . 
KeRul riting the same, he shall cause a writ to be issued out of the court 


Ske. OF chancery and directed to the sheriff of any county in this 
3 tohn. 02.399 state, in the form following : “ The people, to the sheriff of ; 

3 John. Repal greeting : Because we are informed that A. B. died seised 
41> 75 of divers lands, tenements and hereditaments in our county of 
28 Ed 1.18 without making any devise thereof, and leaving 


36 Ed 3 ¢1 ‘ . eye 
iH/s. 240° NO heir capable of inheriting the same, We command you that 


se “ by the oath of twelve good and Jaw!ful men of your county you 
Co, Litt 18 diligently enquire what lands, tenements and hereditaments the 
SsHscoo Said A. B. was seised of at the time of his death, of any and 
LWOM, ste2 what estate of inheritance and when he died, and whether he 
34 Ed. 3, c13 Made any and what devise thereof, and whether he left any heir, 
23 H+ 6¢16 and if he did who is his heir and what is the clear yearly value 
of such lands, tenements and hereditaments; and the inquisi- 
tion which you shall take thereof do you send under your seal, 
and the seals of those by whose oath you take the same inquisi- 
tion, before us in our chancery without delay, wheresoever the 
said court shall then be, together with this writ.” 
Notice of in. LAE. And be it further enacted, 'That it shall be the duty of the 
Bunce be attorney-general in every case where an inquisition shall be tak- 
moe se pursuant to this act to cause notice to be given thereof in all 
— ‘he newspapers in which the acts of the legislature are directed 
ao. to be printed for the space of eight weeks successively, requiring 
the Persons claiming any interest in the lands described in such 
inquisition to appear and traverse the said inquisition within 
Judgment, twenty doys after the expiration of the time limited in the said 


he: * I 
gun 0h notice : And Jurther, That no judgment shall be given upon the 


e 
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said Inquisition until after the expiration of the said twenty 
days. 

1V. And be tt further enacted, 'That in all cases in which any Tenants oc- 
such inquisition shall be taken if the real estate to be affected {upyms the 
thereby shall be possessed by any person residing on, or improy- served, with 
ing the same, it shall be the duty of the attorney-general to cause Ww. egus 
notice of such inquisition to be served on each of the tenants oc- Sess 51. ¢ 178 
cupying such real estate at least forty days before any judgment 40 days before 
shall be entered on such inquisition ; which notice shall set forth Hagen’. 
the taking of such inquisition and that judgment will be render- Pete 
ed thereon at the time limited in such notice, unless such tenants 
shall appear and traverse the same ; and if any of the occupants , ate 
above mentioned or any other person agrieved thereby shall tra- and parties 
verse the inquisition taken on the writ by this act directed to be thvescinaty 
issued, and if any issue shall be joined thereupon, the record ie) | ., 
thereof shall be sent into the supreme court, who shall direct thes2 ~~” 
same to be tried at the next or any subsequent circuit court or sit- (37° bow 
tings to be held in and for the county in which the lands to be 34 Lae 
affected thereby are situate, and on such trial it shall be incum-2&3 Ra 6 cs 
bent on the prosecutor in behalf of the people of this state, to Eyaence on - 
prove all such matters as are requisite in judgmeni of law to Se 
establish any such escheat without prejudice to the defendant w vs. 352 
from the finding of the inquest in any such case; and if the St,°'¢178 
judgment shall be given thereupon for the people of this state, Sess24¢73 {2 
then a writ shail be issued out of the same supreme court to the Be ie Beco 
sheriff of the same county, commanding him to seize and take prised ete 
the lands, tenements and hereditaments whereof the person nam- 311 see.2 
ed in such inquisition shall be found to have died seised as afore- 
said into his hands ; but if no such traverse shall be taken to 
such inquisition before the end of the next term after the return 
of the same inquisition then such writ shall immediately thereaf- 
ter be issued out of the court of chancery commanding the sheriff 
to seize and take the same lands, tenements and hereditaments, 
and upon the return of such writ of seizure the attorney-general beets 3 
shall cause the record and proceedings to be exemplifed under ee 
the seal of the court out of which the same writs of seizure 1s- how di.pos’det 
sued, and deposit.such exemplification in the office of the secre- 
tary of this state, and the commissioners of the land office shall 
thereupon cause the said lands, tenements and hereditaments to 
be sold at public vendue by the surveyor-general who shall give pay 
at least six weeks previous notice of the time and place of such 9 rere 
sale by publishing the same in the newspaper printed by the print- fice ‘ sl! the 


er to this state, and in one of the newspapers printed in the city dine, on gees 
of New-York; and the surveyor-general shall upon such sale give Upon the sale 
the purchaser a certificate, containing the name of the purchaser peices 
and a description and the bounds of the lands, tenements and 
hereditaments purchased, and the price to be paid for the same ; 

and the purchaser shall thereupon and within thirty days  there- 

after pay to the treasurer of this state the sum mentioned in such Parchasy,how 
certificate, and the treasurer shall thereupon endorse a receipt for “8” PY 
the same upon such certificate, and upon producing the same cer- 

tificate and receipt to the commissioners of. the land office they [4iospatent 


sha]] cause Jetters patent to be issued to such purchaser for the to lim 
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lands, tenements and hereditaments in the same certificate mren- 
tioned ; which letters patent shall be in such form as the said 
commissioners shall direct, and shall grant and convey an estate 
of inheritance in the said lands, tenements and hereditaments to 
such purchaser and to his heirs and assigns forever; and upon 
Sucrif. when the production of such letters patent to the sheriff he shall de- 
session tohim Jiyer the possession of the said lands, tenements and heredita- 
"ments to the purchaser thereof. 
oe 6. And be it further enacted, That jurors and witnesses in 
pimmesses ete every case of escheat shall be entitled to the like compensation 
Sess 30. ¢ 183 as is authorised by law for attending in causes commenced in the 
Oe supreme court, andit shall be the duty of the comptroller to au- 
dit the account of the attorney-general for the amount of juror’s 
Flow to be au- fees, sheriff’s fees and clerk’s fees that have or may accrue in ca- 
dived and pad ses of escheat, and to draw his warrant on the treasurer for the 
same, and the accounts for the service of subpcenas and the at- 
tendance of witnesses on behalf of the people of this state in the 
like cases shall be audited by the court of exchequer, and paid by 
the treasurer on the warrant of the comptroller. 
Proceedings VI. And be & further enacted, That the like process and pro- 
cases on” ceedings, as near as the circumstances of the cases will admit 
accor of shail be had in all cases of real estates to be forfeited for treason, 
KXR.v 1.312 Or upon any outlawry for the same,and in all cases of forfeiture 
$3 g.c13 of personal estate, for treason, the attorney-general may sue for 
$6 Ed 6¢11 and recover the same for and in behaif of the people of this state, 
and shall pay the amount thereof, when recovered into the trea- 
sury, and in cases where it shall be necessary the attorney-generai 
may cause a writ to be issued out of the court of chancery to the 
sheriffof any county, to inquire what goods and chattels any per- 
son convicted of treason or outlawed for the same had at the time 
of such conviction, and to seize and safely keep the same and re- 
turn the inquisition into the court of exchequer where any person 
agrieved thereby may traverse the same; and ifjudgment shall be 
Personal es- given upon such traverse for the people of this state, or if such in- 
Ea eee soil quisition shall not be traversed before the end of the term in which 
it shall be returned then a writ shall be issued out of the court of 
exchequer to the sheriff, commanding him to sell the said goods 
and chatteis, and to bring the monies arising from the sale there- 
of into the said court for the use of the people of this state. 


CHAP. XII.—(R.L.) 


An ACT concerning Oaths. 


Passed February 25th, 1813. 


{J.&V.v. 1. 134. et seg.—Ibid v. 2. 215.—Gr. v. 1. 15, 101, 102, 103, 163, 
186, 230, 243, 321, 325, 318, 375, 320, 365, 442—Ibid v. 2. 45, 46, 47, 
368.—Ibid v. 3. 334.—K.&R. v. 1. 401.—W- y. 5. 504.] 
‘Governer and 1, BE it enacted by the People of the State of New-York, re- 


{ fiicer : . < 
oh ean presented in Senate and Assembly, hat every person who shall 


oon ae hereafter be elected a member of the senate or of the assembly 
logianee. Of this state, before he takes his seat, and every person who shalt 


hereafter be elected governor er lieutenant-governor of this state, 
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and every person who shall hereafter be appointed to any office, K@R. v.1.402 
-sivil or military, before he enters upon the execution of his trust {73.749 
or office, shall and hereby is required to take and subscribe the 18 Ed. 3 st. 4, 
. . . 5-14 Bd. 3 st- 
following oath, that is to say: “I, do solemnly, With- 7, ¢ 5. —20 wd. 
out any mental reservation or equivocation, swear and declare, }¢)., 5). 
(or affirm, as the case may require) that I renounce and abjure ¢1-27 Ev ei2 
all allegiance and fidelity to every foreign prince, potentate, Boe eee tis 
state or sovereignty whatever, and that I will bear faith and true },W-5™- ¢ © 
allegiance to the state of New-York, as a free and independent Lape ee 
state. 13 W.3,c6 
Il. And be it further enacted, That every person who shall? 4m ¢*. .. 
hereafter be elected governor or lieutenant-governeor of this state, 1 Bik. Com. 
and every president of the senate who shall at any time adminis- Oatn of office 
ter the government of this state, shall also, before he enters upon Meera 
the execution of his trust or office, take the followiag oath of of- president of 


fice, to wit: “I, elected governor, (lieutenant-governor MEET seas 
or president of the senate, as the case be) of the state of New- $ ? 

York, do solemnly swear and declare, that I will in all things, to Oath. 

the best of my knowledge and ability, faithfully perform the trust 
-reposed in me as governor, (lieutenant-governor or president of 

the senate, as the case may be) of the state of New-York, by ex- 

ecuting the laws, and maintaining the peace, freedom and inde- 
pendence of the said state, in conformity to the powers delegat- 

ed unto me by the constitutien of the said state.” 

Ili. And be t further enacted, That the president of the court Oath ofall jx- 
for the trial of impeachments and the correction of errors, and pile Leese 
every member of the said court, and all judicial officers in this 95 
state hereafter to be elected or appointed, shall also, before they 
enter upon the execution of their respective offices, severally 
take and subscribe the following oath, to wit: “ I, do Oath. 
solemnly swear and deelare that f will, to the best of my know- 
ledge and ability, execute the office of (here describe the office,) 
according to fhe constitution and laws ef the state of New-York, 
in defence of the freedom and independence thereof, and for the 
maintenance of liberty and the distribution of justice among the 
citizens ond inhabitants of the said state, without any fear, favor, 
partiality, affection or hope of reward.” 

¥V. And be it further enacted, That every person whoshal! | 
hereafter be appointed secretary of this state, shail also, before mp ees 
he enters upon the execution of his office, take and subscribe the SS® v 1408 
following oath, to wit: “I, secretary of the state of 
New-York, do solemnly swear and declare, that 1 will in all oath 
things, according to the best of my knowledge and ability, justly 
and honestly keep the records, parchments, papers and instru- 
ments of writing committed unto me, and which shall be from 
time to time hereafter committed unto me, by virtue of my said 
office, and in all things, te the best of my knowledge and under- 
standing, faithfuliy and honestly perform the duty of my said of- 
fice of secretary, and the trast reposed im me, without favor or 
partiality.” 

VY. And be it further enacted, That every person who shall Gath of ee 


hereafter be appointed sheriff or coroner of the city and county inarshal of 
, Hudson, and 


of New-York or Albany, or of any other county in this state, yur deputies 


384 LAWS OF NEW-YORK, 


K&R.v.402 and the chiefmarshal of the city of Hudson, and every of their 
o8 deputies, except such persons as may at any time be deputed by 
any sheriff to do a particular act only, shall also, before he, they 
or any of them, shall enter upon the execution of the said office, 
take the following oath, to wit: “I, sheriff, (or coroner, 
or chief-marshal, or deputy-marshal, or under sheriff, or one of 
the deputies of the sheriff, as the case may be) of the city and 
county of New-York, (or Albany, or Hudson, or of the county 
of , as the case may be) do solemnly swear and de- 
clare, that I will well and truly serve the people of the state of 
New-York, in the office of sheriff, (or coroner, or chief-marshal, 
or deputy-marshal, or under sheriff, or one of the deputies of the 
sheriff, as the case may be) of the said county, (or city and eoun- 
ty, or city, as the case may be) during my continuance therein, 
and will faithfully and truly execute, or cause to be executed, 
[the words, or cause to be executed, to be omitted in the oath'to 
be administered to an under sheriff, or deputy-sheriff, or deputy- 
marshal,] all writs and precepts which shall be delivered to me, 
or come to and remain in my hands for that purpose, according to 
the best of my knowledge, skill and judgment; and that I wilt 
not corruptly or unjustly use or exercise the said office during the 
time that I shall remain therein, neither will I directly or indi- 
rectly accept, receive or take, by any colour, means or device 
whatsoever, or consent to the taking any manner of fee or reward 
whatsoever, of or from any person or persons whomsoever, lor the 
summoning, impanelling or returning of any inquest, jury or tales, 
in any court for the people of this state, or between party and 
party, other than such fees or reward as now are or hereafter 
shall be allowed by law for the same; and that I will not direct- 
ly or indirectly exact or demand any manner of fee or reward 
whatsoever, from any person or persons whomsoever, for serving 
or returning of any writ, precept or process whatsoever, or for 
any other service whatsoever in my said office, other than such 
fees or reward as now are or hereafter shall be allowed by law ; 
but that I will demean myself honestly and impartially in alt 
things that shall belong to the duty of my said office, according 
to the best of my knowledge, skill and ability.” 

Oath of attor. WI. And be it further enacted, That every person who: shall 
en. and of A . . wh yylsse 
isrict ator. hereafter be appointed attorney-general of this state, or district- 

ee v1, 403 attorney, shall, before he enters upon the execution of his office, 

$6 take and subscribe the following oath, viz: “ £ appoint- 

Oath. ed attorney general, (or district-attorney,) do solemnly swear, 

that 1 will in all things, to the best of my knowledge and ability, 
perform the trust reposed in me.” 

gate "OWI. And be it further enacted, That every surrogate here- 

; “R. v1, 403 after to he appointed, shall, before he enters upon the execution 

‘of his office, take and subscribe the following oath, viz: “I, , 

Oath. surrogate of the county of do solemuly swear, that 

I will in all things well and faithfully execute the office of sur- 
rogate of the said county, according to the best of my knowledge 
and ability.” 

Oath ofregiss VIL. dnd be it further enacted, That every person who shalt 


tersanaclerks hereafter be appointed register or clerk of any court, or clerk of 


Oath. 
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atily city or county in this state, shall also, before he enters upon ko-n.yi,a09 


the execution of his office, take the following oath, to wit: “ I, He a 

register, (or clerk, or one of the clerks,) of the court 
of (or clerk of the county of or of the city and 
county of or of the city of as the case may be) 
do solemnly swear and declare, that I will justly and honestly 
keep the records, parchments, papers and writings committed to 
me by virtue of my suid office, and which shal! be from time to 
time hereafter committed unto me; and in all things, to the best 
of my knowledge and understanding, faithfully and honestly per- 
form the duty of my said office, and the trust reposed in me, with- 
out iavour or partiality.” 

IX. And be tt further enacted, That all other ministerial offi- ath of all 
cers hereafter to be appointed, shall also, before they respective- eee) 
ly enter upon the execution of their respective offices, severally rere Nenu? 
take and subscribe the following oath, to wit: “I, ap- 
pointed to the office (here insert “the officer’s title of office) do so- 
lemnly promise and swear, that I will in all things, to the best of 
my knowledge and ability, faithfully perform the trust reposed in 
me.” 

X. And be it further enacted, That the lieutenant-governor oaths bese 
of this state, the chancellor of this state, the judges of the su- hom to be 
preme court, secretary of this state and attorney-general, the K&R. ¥ 1,403 
mayors, recorders and clerks of the several cities, the judges and Ww. vs, 504 
elerks of the respective counties of this state, shall, by virtue of 5e#- 92s¢ 14% 
their several offices, be commissioners for administering oaths to 
every person who shail hereafter be appointed to any office civil 
or military ; and the said commissioners, after administering the 
said oath or oaths, shall cause the same to be subscribed with the 
proper names and hand-writing of the person or persons taking 
the same, on rolls to be provided for that purpose, containing pro- 
per captions, with the said oaths written at length thereon, which 
- rolls shall be deposited as follows, to wit : Those containing the yon, now 
eaths and subscriptions of any governor, lieutenant-governor, pre- disposed of 
sident of the senate, member of the senate or assembly, chancel- 
lor, judge of the supreme court, judge of the court of probates, or 
any officer of either of the said courts, or attorney-general, or se- 
eretary of this state, or district-attorney, or military officer whose 
office shall extend into more than one county, shall be deposited 
and kept in the office of the secretary of this state; and those 
containing the oaths and subscriptions of the respective county 
officers, both civil and military, shall be deposited and kept in 
the office of the clerk of the same county. 

XI. And be tt further enacted, That if any officer, civil or ofcers act: 
military, in this state, shall execute his office without having first pa Pa 
taken and subscribed the oaths or affirmations required by law, oaths requir- 
and the oath to support the constitution of the United States, pied fut 
such officers shall thereby forfeit their said offices respectively, revi wadon 

and be removed therefrom; and such neglect or omis-'on is here- 
by declared to be a misdemeanor, indictable and punishable by 
fine and imprisonment. , 

XM. Ata be it further enacted, What the clerk of each coun- Clerks of 
ty in this state caall, on or eo the fifteenth day of January in {iy we geen 
4 : 


Oath 


2 


owt 
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Eo obese every year, at the expense of this state, give information to the 


officers who person administering the government of this state, of such persons. 

t a navi 2 . » 

not taken the as have taken the oaths required by law to be taken, and of such 

ten y1,404 28 have neglected to take the same, and also of all vacancies Im 
4 ’ 


§ 12 such county, occasioned by death, removal or otherwise, in any. 


civil office. 
Penaity for XII. And be it further enacted, That if any commissioner 
the role = herein before named, shall not make a return of the rolls, eontain- 
fi ane 1.404 ing the names of all such officers to whom he shail have adminis- 
a tered the oaths of office, within six months after he shall have 
administered the said oaths, every such person negleeting to make 
such return as aforesaid, shall forfeit to the people of this state 
the sum of twenty-five dollars, to be sued for and recovered with 
Hw sued for Costs of suit, before any court having cognizance of the same, by 
and applied) the clerk of the county in which the said person so making de- 
fault as aforesaid shall reside, one moiety of which forfeiture, 
when recovered, shall, by the clerk, be paid into the hands of the 
treasurer of the said county, to be disposed of in such manner as 
the board of supervisors of the county shall direct; and it shall 
be lawful for the said clerk to retain the other moiety of the said 
forfeiture for his own use. 
The preceding XLV. And be 2 further enacted, That nothing herein before 
An ara es contained shall be construed to extend to any county treasurer, 
ty treasurers SUpervisor, town clerk, commissioner of the highways, overseer 
town officers, of the highways, assessor, collector, constable, or other town 
K&R.v 1,405 officer. 
ya XV. And be it further enacted, That it shall be lawful for 
ee every person empowered to administer an oath, to administer it 
oaths in cer in the following form to all persons who shall declare they have 
KoR.v 1,405 conscientious scruples about the present mode of administering 
ek 3, Oaths, by laying the hand on and kissing the gospels, to wit : 
Grv1,21 The person swearing shall, with his or her hand uplifted, swear 
by the ever-living God, and shall not be compelled to lay the 
hand on or kiss the gospels; and oaths‘so administered shall be 
equally effectual, and expose such person to the like pains and 
shes penalties for wilful and Corrupt perjury, as oaths administered in 
the usual form. 
rasonswho = XVI. And be it further enacted, That every person believing 


x ay affirm ine « . i . 
Bi sees! tal in the existence of a-Supreme Being, and a future state of re- 


gv a.4o5 Wards and punishments, who shatl have conscientious scruples 
id » . . . . 

$16. ae against taking an oath, shall, in ail eases where an oath is upon 
S.&L. v1, 


V.Seawty 179, any lawful occasion to be administered, be admitted, instead of 
: Oe igss taking an oath, to make his or her solemn affirmation or deelara- 
a : i tion, in the following ferm, to wit: “ You do solemnly, sin- 
cerely and truly deelare and affirm,” which solemn affirmation 
or declaration shall be equally valid as if such person had taken 
an oath in the usual form; and every person guilty of falsely and 
Falsely af  COrruptly affirming and declaring as aforesaid, shall incur and suf- 
cS ch fer the like pains and penalties as are or shall be inflicted on per- 

sons convicted of wilful and corrupt perjury. RTS 
Cisne ME XVII. And be it further enacted, Vhat it shall not he neces- 
Oyek #08 oF RAY, for any commissioner of oyer and-terminer and gaol delive- 
besworn, TY, Who at the time of acting as such shall he’ ¢ any judicial of- 


* Affirmation. 


nk n> it de 


Me 


.! 


* 
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fiee in this state, to take any oath mentioned in this act, but eve- K&R. v1. 495 
ry other person named as such commissioner shall, before he acts ? 7 

as such, take and subscribe the oath first mentioned in this act, 

and also the oath herein prescribed to be taken by judicial offi- 

cers: And further, That no proceeding whatsoever before any negtecting <6 
commissioner named in any commission of oyer and terminer todo. not bt 
and gaol delivery, shall be void or in any manner impeached by ceedings af 
reason that any commissioner therein named shall not have taken "°°" 
any oath in this act mentioned. 


Le a TE RE SR ERE AY SE EEE ST 
CHAP. LIII.—(R.L.) 


An ACT for the recovery of Debts to the value of Twenty-five 
Dollars. 


Passed April 5, 1813. 


{Br. Ed. 94.—Vide act for the settlement of Courts of Justice, Nov. 1, 
1683.—S.&L. v. 1. 47, 357.—Ibid. v. 2. 169.—V. S. v. 2. 648.—J.&V.v. 1. 
54, 61, 80, 2!5.—Ibid. v. 2, 155.—Gr. y. 1, 445,—Ibid. v. 3.246.—K.&R. 
v. 1. 491.—W. v. 5. 375, 385, 568.] Actions cog. 


vle b 
1. BE tt enacted by the people of the State of New-York, represent- 2 justice id 


as jurisdic- 


ed in Senate and Assembly, That all actions of debt, detinue, co- tia! in hise: 
venant, trespass on the case, and trespass, including trespass on il capacity. 
any lands or other real estate, wherein the balance due or the W. v. 5. 375 
damages or thing demanded, shall not exceed twenty-five dol- 5 ri lsat 


lars ; ‘and also all penalties not exceeding the said sum, imposed +5 Caines Rep, 


by the act, entitled “ an act to lay a duty on strong liquors, and 3 1b. 129, 170, 


for regulating inns and taverns,” and also all sums of money not ; tt 25, 


exceeding twenty-five dollars, to be sued for and recovered in 3 Johns Reve 
any court t of record, by virtue of any statute of this state, as well 199, 195, 378" 
by and in favor of executors and administrators as others, and as 3 1b. 4a 
well against attornies and other officers of any court of justice of § Gs a2 


this state (except during the sittings of such eourt) as others, 8 Ib. 418, 461 
shall be cognizable before any justice of the peace of any city or ok oo? ttle 
county (the city and county of New-York excepted) ; and every 10 Tb. 106, 109 
such justice is hereby authorised to hold a court for the trial of 3 Jac.1 12 
all such actions, and to hear, try and determine the same, accord- 33° 26:10 
ing to law and equity, and is hereby vested with all such power, for 32 GS. 2¢.6 

the purpose aforesaid, as is usual in courts of record in this state, 24 Giana 
and shall sign all process to be issued by him: Provided always, %7 G,2 2 39, 


That no justice of the peace shall have cognizance of any ac- 33 
tion wherein the people of this state shall be concerned, or where 2s See ve 
the title to land shall in any wise come in question, (except as Bien ek 
aforesaid) nor of any action of assault, battery, or imprisonment, 31 Ds 
or of slander, or malicious prosecution, nor of matters of account, 2’¢°3” pete 
where the sum total of the accounts of both parties proved to the 3 eh eg 
satisfaction of the justice, shall, in the whole, amount to two 4 aie 
hundred dollars, nor of any action to be brought against an ex- 5 @ 3° o3° 
ecutor or administrator, for any debt or demand dite: from the es- 16, 20 
tate of any testator or intestate. a 0G. ese 
II. And be it further enacted, That the first process under Fit proces 


this act, against freehelders and inhabitants having families (ex- holilexs and 
: 4 


eas 
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men of fami- cept ashereafter is otherwise directed) shall be by summons, di- 
fies to be by rected to any constable in the county where the defendant dwells, 


summons. 

w..v, 5-275 commanding him to summon the defendant to appear before such 
aoa justice, at a time and place to be expressed in such summons, 
sedie cance not less than six nor more than twelve days from the time of 


Vien Teter: issuing such summons, to answer the plaintiff of the plea in the 
ie served. same suunmons to be mentioned, which summons shall be served 


gerne’ KeP- at least six days before the time of appearance mentioned there- 
3 Ib. 133, 219,in, by reading the same summons to the defendant, and deliver- 
Patt ca. ing a copy thereof, (if required) if such defendant shall be found, 
4 Joba. Rep and if not, by leaving a copy thereof at his or her house or place 
502, 404.520 of abode, in the presence of some one of the family, of suitable 


a 1b. eae age and discretion, who shall be informed of its contents; and 


431, 452, 455, the constable serving such summons shall, upon the oath of his 
. 4 1b. 117, 293 office, return thereupon the time and manner he executed the 

$ib css «= Same, and sign his name thereto; and in case the defendant does 
($1b26 not appear at the time and place appointed in such summons, 

7 Ib. 19, 20, 3 

38) 529 and it shall appear by the return endorsed thereon, that the sum- 


aie, 18 137. mons was personally served; or if the defendant does appear on 


oib. 140.354, the return of such summons, the said justice shall then, or at such 
65” ’other reasonable time as he may appoint, not exceeding six days 
How to be te thereafter, proceed to hear and examine the proofs and allega- 
poudane de. |, Hons of the parties, and within four days thereafter give judg- 
appear, how ment thereon, agreeable to law and equity, with costs of suit ; 
to proceed. —_ but if such stmmons was not served personally, and the defend- 
“When to exar ant does not appear at the time and place appointed in such sum- 
mine the . . . 
roofs &e. in Mons, nor shew good cause for not appearing, then the said jus- 


hat case. ‘ . . x 
10 John. Rep. tice shall issue another summons or warrant, against such de 


Ea iscat -fendant, at his option; but no person shall be proceeded against 
how to give by summons out of the county in which he or she resides; and 
aren nee that whenever any parties agree to join an issue without process, 
try causeby the justice shall proceed to try the same as if process had is- 
Without pro. Sued, 


Worrant.con . LL. And be it further enacted, That in all cases where a warrant 
tents of. shall issue, the constable shall be commanded to take the de- 
Sess 31e°goq fendant, and bring him or her forthwith before such justice, to 
: ta dings @0swer the plaintiffof the plea in the same warrant to be men- 


‘when detend- tioned, and upon the defendant being brought before such 
ant ese Eto Justice, he shall proceed to hear and determine the cause in man- 


inane ner aforesaid; and if the justice who issued such warrant, shall 
rages ”"on the return thereof, be absent, or unable to hear and try the 
“§ jomn- "Rep cause, the constable serving the same, shall take the defendant 


. she ae before the next justice of the city or county, who shall take cog- 


9 Ty. 140 nizance of and hear, try and determine the cause, as if the war- 
i01b- 114 vant had been issued by him. 


‘Warrant EV. And be it further enacted, That if any person, or his or 


v Fasn oat her attorney, applying for process, shall prove to the satisfaction 
Bus sie 204 Of any justice, that the defendant is about to depart: from the 
net v.5 56g COUnty, or that the plaintiff will be in danger of losing his or her 
Sess 52: ¢. 186 debt or demand, unless the process against such defendant, being 
Se csalney @ frecholder or inhabitant having a family, shall be by warrant, 
134,245 such justice shall thereupon issue a warrant as above directed ; 


$ Ib. 66 : H ; 
‘toh ca, 101 and,if the person applying for a warrant, be a ron-resident, and 
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tenders to any justice security for the payment of any sum which 2 jobs. Rep. 
may be adjudged against him, he shall be entitled to have a war- 8 ihn, Rep. 
rant in his favor against any person in the county in which such 38) 4% 437, 
justice may reside; and on the defendant being brought before 9b. 193, 136 
such justice on such warrant, he shail (hen, or within three days Look t to be 
thereafter, unless the parties agree to allow a longer time, pro- Sin by 
ceed to hear, try and determine such cause in the manner herein Justice to try 


before directed ; but in all other cases on the return of a warrant, days, nad 


if either of the parties shall require a longer time to, try the It se ra 
éause, and will, if required, give suilicient security to appear and When cause 

stand trial on such other day as shall be appointed, then such fonbied. iouys 
justice shall adjourn the trial of such cause to some future day, eon ee 
not less than three nor more than twelve days, unless the par- If at detend- 

ties and justice shall otherwise agree; and if the adjournment is patra aes 
required by the defendant, he shall give sufficient security to ape se 


pear on the day to which the cause is adjourned, and in default Ifnone given. 
of such appearance to pay the debt, or damages and costs, if or Cee 


judgment:shall be given against him or her, and for want of such Constable, to 
etain defend. 
security, the justice shall proceed to trial without an adjourn- ant till dis 
ment; and that the constable serving such warrant shall detain "8% 
the defendant in his custody until discharged by due course of 
law: Provided, That in alk cases where any application for a proviso, 
warrant shall be made, as provided for in this section, the person 
thus applying shall, by affidavit or orally, on oath, state the facts As to ail na- 
and circumstances within his knowledge, shewing the grounds of te oath, aa 
his, her or their application, whereby the justice may: better Procuing 
judge of the necessity and propriety of issuing such warrant. 
V. And be it further enacted, 'That in cases not provided for when cance. 
by the last section as aforesaid, if the defendant shall make oath te be adjourn- 
ed on detend- 
that he cannot, for want of some material testimony or witness, ant’s oath. 
safely proceed to trial, the justice shall in such cases postpone ¥0.",)°%7 - 
the trial for such reasonable time as will enable the defendant to Pe See a 
procure such testimony or witness: Provided, That such time sis) 7 
shall not exceed three months: And provided also, That such 3 {> 333 
defendant, before he shall be entitled to have the trial postponed 9 Ib.364—vide 
references to 
as aforesaid, shall give security to the said justice, to appear and preceding see- 
answer the said action, and to pay the debt and damages, and oe a hse 


costs, or render himself in execution in case judgment shall be pein! i 
given against him. Provided also, 'Chat in any action, to be fndand 


brought by virtue of this act, by warrant or otherwise, if either The party rey 


the plaintiff or defendant shall request an adjournment, he shall panttaett co ; 
not be entitled thereto, unless the party requesting an adjourn- duenee. | 
ment (after having seen the account or demand of the adverse roands ie. 
party) shall, if required, exhibit his or her account or demand, or me) 
state the nature thereof as far forth as may be in his or her pow- 

er, to the satisfaction of the justice before whom the cause is to 

be tried. 

VI, And be it further enacted, That if the defendant, in any Defendant 

action to be brought by virtue of this act, hath any account or (2y ped mi 
demand against the plaintiff, he may plead and set off the same W. v. 5. 377 
against the debt or demand of the plaintiff; and if any defend- § fe ee 
i ah shall neglect or refuse so to do, such defendant shall forever 


thereafter be precluded from haying any action against the plain- 


oe 
Ps, 
a 
4 


~% John. Rep. 
273 


exact security. 
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+ Caines’ Rep fi to recover the same or any part thereof: Provided always, 
i That where the balance found to be due to the defendant shall 
@ John. Rep. ; 5 i 

56, 283 exceed twenty-five dollars, in such case the justice shall enter 


Sage” “judgment against the plaintiff for costs, and the defendant shall 


2 79g «not be precluded from recovering the same accountsor demand 


9 Ib. 390, 443, against the plaintiff in any court of record having cognizance 
$4). 353 thereof: And provided, That nothing herein contained, shall au- 


20 Lb. 108,110 thorise or require any defendant to set off any damages arising or 

Saving defer. accruing from any trespass done or committed by the plaintiif to 

can's right, the defendant, or any other demand, except such only as may 

preceds 25 arise on contract, either express or implied by law, but this ex- 
ception shall not exclude any written evidence of debt, either 
with or without seal. 

Brocecdings VIL. 4nd be it further enacted, 'That when in any action of 


Be aia trespass on any land or other reaj estate, any defendant shall 

cel iad ape justify on a plea of title, the defendant shall commit such plea of 
o We 5. Ones op . "ye e . . 

Be ¢. 204 justification to writing, and having eigned the same in the pre- 

$7 


sence of such justice, shali deliver the plea to the justice, who 


Plea vigaed shall then countersign the same, and deliver it to the plaintiff; 
signed an iS 


countersigned and that it shall and may be lawful to and for such plaintiff to 
and delivered 


to plaintiff, Commence and prosecute an action for such trespass against such 


defendant, in the court of common pleas of the county in which 
such trespass shall have been committed; and if such plaintiff 
shall recover any damages in such action, the defendant shall be 
liable to pay to such plaintiff double costs; and on every trial to 
be had for such trespass, the plea signed by such defendant shall 
be conclusive evidence, that the defendant relied on his title to 
justify such trespass ; and that every justice, to whom a plea of 
justification shall be tendered, shall before he shall receive such 
i plea, exact from the defendant, together with one sufficient sure- 
Set Pore ty, a recognizance in the sum of fifty dollars, conditioned, that 
plea of title to if such plaintiff shall commence a suit before the next court of 
common pleas, for the recovery of damages for such trespass, such 
defendant shall appear and put in special bail in such court, with- 
in twenty days after the first day of the then next term of the said 
court; and that in every case in which such plea shall be ten- 
dered, and the defendant shall not forthwith enter into such re- 
cognizanee, the justice shall proceed in the same manner as if 
Proviso. such plea had not been tendered : Provided nevertheless, That it 
Defendant in *Ball be competent to such defendant, notwithstanding the said 
the common plea of title, to shew on the trial of any such cause, before any 
Thewthar Court of common pleas, that the plaintiff had not possession of, or 


ptaintitf was } 5 Sa : 
aches title to the premises at the time such supposed trespass was com- 


sion, etc. mitted. 
Forms of con. WHIT. And be %é further enacted, That all convictions to be 


Yho erent? had before any justice as aforesaid, for offences against the act, 
Gana entitled “ an act to lay a duty on strong liquors, and for regula- 
Sest. 31. ¢.204 ting inns and taverns,” shall be drawn up in the following man- 
ee ner, viz: City of New-York, (or Westchester county, or other ci- 


ty or county, as the case may be) to wit: Be it remembered, that 


2 Caines’sRep. 
28 


ag the day of in the year of our Lord one thousand 
eight hundred and A. B. of the city of New-York, (or of 
r Bedford in the county of Westchester, or other city or town, of 


AMA to 
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eounty, as the case may require) merchant ha farmer, or other 6 Joun. Rep. 
addition, as the case may require) (and adding) being an innholder *°! 

or tavern keeper (if the case be so) is this day convicted before 

C. D. mayor (or recorder, or one of the aldermen, as the case 

may require) of the said city, (or one of the justices of the peace 

of the said county, as the case may require,) of having on the 

day of last, (or instant) at in the said city, (or county) 

sold by retail one quart (or other quantity) of ram, or other SPIT vor soning , 
tuous liquors,) without having such permit, or to be drank in his without pew 
(or her) house or out house, yard or garden, without having enter- ee 

ed into such recognizance as is mentioned in the act, entitled “an La Ge 
act to lay a duty on strong liquors, and for regulating inns and 

taverns,” or, of not having in his (or her) house, two spare beds peepee not ol 
for guests, with good and sufficient sheeting and covering for such aing, 

beds respectively, for the accommodation of travellers ; (or) of 

not having good and sufficient stabling and provender, of hay and or stan gor} 
grain, if in winter, and if in summer, of hay or pasturage for sy DR yea 
four horses, or other cattle, more than his or their own stock, for age, 
the accommodation of travellers, according to the form of the 
act, entitled “an act to lay a duty on strong liquors, and for re- 
gulating inns and tavers,” (or) of having on the day of 

last, (or instant) at in the said city (or county) sold one gill aly 
(or other quantity) of rum (or other strong liquor) to Gap crac 
prentice (or servaut, or slave) of knowing or having reason to Mea Motes 
suspect or believe him or her to be such, without the consent of bihou mas- 
his or her master (or mistress) against the form of the act, enti- {3° P"™* 
tled “ an act to lay a duty on strong liquors, and for regulating 

inns and taverns,” (or) of having for the space of one month (or 

two or more months) neglected to put up and keep such sign up, hat i 
as is required by the act, entitled “an to lay a duty on strong li- Fe os 
quors, and for regulating inns and taverns.” Given under my 

hand, the day and year first above written. And every such 
conviction shall and may be pleaded in bar to any other prosecu- 

tion for the same offence. 

{X. And be it further enacted, That in every action to be when ana 
brought by virtue of this act, it shall be lawful for either of the how Races 
parties to the suit, or the attorney of either of them, after issue demanded. 
joined (and before the court shall proceed to inquire into the £i.51¢"s0a 
merits of the cause) todemand of said court that such action be $9 
tried by a jury ; ; and upon such demand, the said justice, holding Ventre w be _ 
such court, is hereby required to issue a venire, directed to any" 
constable of the city or town where the said cause is to be tried, ani ieee 
commanding him to summon twelve good and lawful men, being ° 
freeholders or freemen of such city, or being freeholders of such 
town where the said cause is to be tried, and who shall be in no 
wise of kin to the plaintiff or defendant, nor interested in such , baacen 
suit, to be and appear hefore such justice issuing such venire, at 501-2 1.15, 
such time and place as shall be expressed in such venire, to make {7.1 a 
ajury for the trial of the action between the parties mentioned in ! SP omeutng & 
the said’ venire ; which constable shall, at the return of the said 191, 194,210 
venire, return a panel of the names of the jurors he shall so ye Bi 
summon by virtue thereof; and the name of each person so im- 2 th the. 


6 Tb. 68. 332 
panelled, shall be written on several and distinct pieces ef pa- 71.39, 35, 


‘ Witness’ 's oath ° 
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36,965,179; per as nearly of one size as may be, and shail be delivered to the 
183. 198, Saiz, said justice before whom such action is to be tried, by the con- 
am 460—9 Ib stable returning such panel, and shall, by the said constable, be 
rolled up, all as nearly as may be in one and the same manner, 

and put together in a box or some convenient thing ; and on the 

trial of sAeh cause, such justice, or such imdiiteeent person as he 

shall appoint for that purpose, shall draw out six of the said pa- 

Ballots to be Pers, one after another; and if any of the persons whose names 
eee’ shall be so drawn shal! not appear, or shall be challenged and set 
aside, then such further number thereof shall be drawn as shall 

make up the number of six who do appear, after all legal causes of 

challenge allowed by the said justice, unless the said parties agree 

When six jur- that the said constable shail summon six men at his discretion ; 
eeigety mer and the said six men so first drawn and appearing, and approved 

by the court as indifferent, shall be the jury who shall try the 

cause, to each of whom the said justice shall administer the fol- 

Jurors oath. lowing oath; ‘“‘ You do swear, in the presence of Almighty God, 

that you will well and truly try the matter in diiference between 

plaintiff, and defendant, and a true verdict will 

give according to evidence.” And after the said jury shall have 

taken the oath aforesaid, they shall sit together, and hear the 

Jury to sit & several proofs and allegations of the parties, which shall be deli- 

err the Sak: vered in public in their presence ; and to each of the witnesses on 
lic. ee ‘said trial, the justice shall administer the following oath, viz : 

‘ You do swear in the presence of Almighty God, that the evi- 

dence you shall give in this matter in difference between 

plaintiff, and defendant, shall be the truth, the whole truth, 
nha ae and nothing but the truth.” And after hearing the proofs and al- 

till they agree legations, the jury shall be kept together in some convenient 

gn their ver- lace, until they all agree upon a verdict; and for whieh pur- 

pose a constable shall be sworn, and to whom the said justice 

Corataiiles . shall administer the following oath, viz: ‘“ You do swear, in 

thejury. the presence of Almighty God, that you will, to the utmost of 

your ability, keep every person sworn on this inquest together, 

in some private and convenient place, without meat or drink, ex- 

‘cept water ; you will not suffer any person to speak to them, nor 

speak to them yourself, unless by order of the justice, unless it 

be to ask them whether they have agreed on their verdict, until 

Me A they have agreed on their verdict.” And when the jurors have 

peraree so _ agreed on their verdict, they shall deliver the same to the jus- 

ser dee to tic tice in the same court, who is hereby required to give judgment 
give judgment thereupon, and to award execution in manner hereafter directed : 

Pics theres Provided always, That no oath of either party, or exparte affida- 

vit of any other person, shall be allowed or given in evidence in 

any such action, unless the parties agree to allow such evidence. 

Witnesses end XR. And be it further enacted, That every person subpeenaed 

yo ee asa witness, either in the county in which the justice resides, or 

fe the next adjoining county, or summoned as.a juror, who. shall 

Sess: 31, 0.204 NOt 2 appear, or appearing, shall refuse to serve, or give evidence 

ee caring Wsuch action, shall forfeit and pay for every such “default or re- 

shall refuse to fusal, (unless some reasonable cause be proved on oath, to the 

fy,fortita satisfaction of the said court) such fine or fines, not exceeding the 


penalty. sum ef ten dollars, nor less than sixty-two cents, ag the said 
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eourt shall think reasonable to impose; and the said court is ite. Sn 
hereby authorised and required to issue a warrant to any consta- ed by warrant 
ble, to levy the same of the goods and chattels of the offender, and 28%42t ihe. 


for want thereof, to take and convey him or her to the gaol of the 4«*. and if 
none, against 


city orcounty wherein the offence shall have been committed, his body. 
there to remain until he or she shall pay such fine, together with , onmited 
the costs attending the same; and the keeper of such gaol is here- Sod Gil fae 
by commanded to keep such offender in sate custody in such gaol, paia. sgh 
until such fine, together with the costs, shall be paid: Provided pyoviso, 
always, That no such fine or fines shall be imposed, unless such 
witness or juror shall be present before such justice at the time of aol aay s 
imposing such fine, and have opportunity of being heard against fre warrant 
the imposing thereof, or shall have been summoned, either in the" 
name of the people, or the overseers oi the poor, hereafter men- 
tioned, to appear before a justice of the peace, to shew cause =~ 
against the imposition of any such fine ; all and every of which Fines pow ap- 
said fines, when recovered, shall be paid by the said court te the Propriated © 
overseers of the poor, for tie use of the poor of the city or town 
where the same shall be levied. 

Xi. And be it further enacted, That if the plaintiff in any Jndgment 
such action, shall be non-suited, or discontinue, or withdraw his scales Peet: 
action, without the consent of the defendant, then judgment shall on none oF 


be given against such plaintiff for the costs accrued; or if he ance 

eas a : W. v. 5. 380 
shall be found to be indebted to the defendant, then judgment sess 31,ch.204, 
sne 1 Hy j ?e a . 4 §1i zk 
shall be given against him for the debt or damages and costs, &S And for debt 
the case may require ; and whenever judgment shall be given or damages 


. . © spp < 5 d if 
against either plaintiff or defendant, the said court shall grant ex- palace (ound 
ecution thereupon, directed to any constable within the same gainst him. 
county, commanding hig to levy the debt, or damages and costs, 5. sation to 
of the goods and chattels of the person against whom such exe- isste an ay 
cution shall be granted, his arms and accoutrements excepted, /“8"" 
and to bring the money, at a certain time and place therein to be Nature there 
mentioned, before the justice who issued the execution, to ren- 

der to the party who recovered the same; and if no goods or gy. ution 
chattels can be found, or not sufficient to satisfy such execution, may be renew 
the party recovering the judgment may trom time to time, renew or may econ 
such execution, or have further execution against the goods and the judgment. 
chattels of the party against whom such judgment is recovered, 

or may bring an action of debt thereon, and shall farther on" Body of -paiby 
maad the said constable, to take the body of the defendant, and may be taken 
convey him to the keeper of the common gaol of the county,™ meinek 5 
there to remain till such execution shall be satisfied and paid ; Constable to 
and it shal! be the duty of each and every constable to endorse endorse time 


* ‘ ° 6 f levy. 
on every execution the time of levying the same: Provided how- Proviso. 


When body of | 


ever, That if the defendant shall, on the hearing of the cause, geendant ex. 
prove by his own oath or otherwise, to the satisfaction of such empt from ex. 
justice, that he has a family in this state for which he provides, 3 John. ca. 84 
and is not a freeholder, then the justice shall, at the time of issu- ear 
img such execution, endorse such proof thereon, (except in the pare eer 
case of a trespass proved on the trial to have been wilful or mali- emption 
cious) and such defendant shall not be imprisoned on any execu- 

tion so endorsed, if within one month after judgment, the said de- 

fendant shall pay to such constable, one dollar and fifty cents, if 

s0 much be due thereon ; and the like sum in each and every 


50 : 


» And without 
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Stomthly in. Month thereafter, until the execution and the constabies fees are 
staments fully paid; but if such defendant shall neglect or refuse to make 
If not paid, such monthly payment, it shall be the duty of such constable te: 
constable to proceed in such manner as if no such endorsement had been 


proceed, as 


Se ae made on such execution : And further, That no execution of 
fs Econo any judgment given by virtue of this act shall issue against any 


Execution not freeholder or inhabitant, having a family, and not entitled to such 
‘to issue In 30 a B . mas 7 oe oe 
days in cer- exemption, iness than thirty days after giving the said judg- 
ine oath af” ment, untess the party in. whose favor judgment shall be given, 
soe be shall’ make it appear to the satisfaction of the said justice, on his 
Ais. own oath, or the oathof some other person, that such plaintiff will 
be in danger of losing the debt or damages, if such delay be allow- 
ed ; in which case the said justice shall issue execution immedi 
Then to issue ately, as herein before directed, unless the party against whom 
eae such judgment shall be given, shall thereupon give security to the 
sivesecurity party in’ whose favor judgment was given, that he will pay the 
pay itin3o debt, or damages and costs, before or at the expiration of thirty 


says 4 days. 
Constibleak MAI. And be it further enacted, 'Fhat the constable, after tak- 


ter eeeus ing such goods and chattels, into his custody, by virtue of such 
SeiZ on e€xe- 2 . . . ° . . 

eution to give execution, shall immediately give public notice, by advertisement 
notree of sale, 4 ‘ 7 } in s 1 
Weeessar’ signed by himself, and put. up at three public places in such city 


Sess.31,ch.204 or town, where such goods and chattels shall be taken, of the 


- 


‘w.yv.5.440. time and plage within such city or town, when: and where they 
Seren will be exposed tosale, at least five days before the time appoint- 
atismade. ed for selling them, and. therein: deseritbe the goods and chattels 

ale A 30 taken ; and at the time and place so-appointed, and the said’ 
ac eee goods'and chattels being present, shall expose them to- sale at 
Baie hc public vendue to the highest bidder, amd pay the debt or damages 
434—5 Ib.345..and costs levied, to the justice who issued the execution, return- 
ee ing the overplus, if any, to the owner; and for want of goods- 
prorated chattels whereon to-levy, the said constable shall, according 
10 i}. 98 to the tenor of the said execution,. take the body of the persen. 


Body tobe against whom the said execution shall be granted, and convey 


Bonds: and deliver him to the keeper of the common gaol of the city or 


Freeholder to County ; and in case the person against whom such execution: 
He ore Nag shall issue, be a freeholder, such keeperis hereby commanded to. 


Enid ee keep such person in safe custody, in the common gaol aforesaid, 
having af until the debt or damages, with costs, shall be fully paid ; and in 
milyand no : d 


treehold, to be C2S€ any such person, having a family in this state, and not being 


Plates in a freeholder at the time of judgment rendered against him, or at 
i any time thereafter, who now is, or shalf be hereafter imprison- 
ed under this act, and shall have remained in prison for more 
than thirty days, and any person not having a family, and not 
being a freeholder at the time of judgment rendered against him,,. 
iamilyim 60 OF at any time thereafter, and who now is, or hereafter shail be 
says. imprisoned under this act, and shall have so remained in prison 
for more than sixty days, shall in either case be discharged from 

pba: prison, on the executions issued under this act: Provided always, 
Affidavit tobe I'hat before such person shall be entitled to his discharge, he 
shall make affidavit before one of the justices of the supreme 

. Court, ora commissioner authorised to take affidavits, to be read 

therein, or any of the judges or assistant justices of any court of 
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eommron pleas, or any justice of the peace (who are -hereby-re- 
quired io take such affidavits,) that he comes within the provi- Nature’ there: 
sions of this act, which affidavit shall be taken in the presence of To be taken 
the sheriff, or any one of his deputies, or gaoler, who are hereby § an breenes 


required to attend for that purpose, when called on by such _pri- On producing 
soner; and on producing and delivering such affidavit to the hondP ae 
sheriff, or gaoler, of the county where the party shall be impri- chase party 
soned, such party shall be forthwith discharged from prison ; and-dera penalty 
in case the sheriff or gaoler shall refuse to discharge such person, 

in manner aforesaid, such sheriff or gaoler shall be subject to a 

penalty of twenty-five dollars, to be recovered by the party 

grieved, for his.own use, with costs, in any .court ‘having cogni- 

zance thereof; and it shall be the duty.of the sheriff, or gaoler, Wine 

to file such affidavit in the office of the .clerk .of the.county. in be pooled 
which such party shall be imprisoned, whose duty it shall be to “!*’s office 
file the same without demanding or receiving any fees therefor ; 5, 6 
andif any sheriff or gaoler shall be sued or prosecuted for, or by gacier sued 
reason of any discharge under this act, he may plead.the gene- whee hea, 
ralissue, and give this act, and the special matter in evidence, in geueral ste 
full justification and defence: Provided further, That no dis- 

charge of any person under tliis act shall in any wise affect or No discharge 
prejudice any judgment or-execution against the. goods and chat- Ourcyise, 
tels of such person: And provided -also, That if any person 

shall wilfully, falsely and corruptly make an oath or affidavit, re- False swear-. 
quired by this act, -he shall, on conviction thereof, in any court Mgt the | 
having cognizance thereof, suffer the pains and penalties inflicted clared perjury 
“on persons. guilty of wilful and corrupt perjury. and .shall also me 
be subject to be taken in execution at the suit of the party in like 24m taken in 
manner, as ifhe never had been discharged under this act. 


KUT. And be it further enacted, That in case any constable, Constable not 


levying-on ex- | 


to whom any -execution shall be delivered, shalt not, within ceution in 90 
twenty days after receiving such execution, levy the same on the {@* he 
goods and chattels of the person against whom such-execution Soin "Blwts 
shall be granted, and in ten days thereafter pay the debt and fy Vide et 
costs, so levied, into. fhe hands of the justice who issued the ences to pre 
ceding -sec- 

same; or, incase of his death or removal from office, to the per- tions.j 

son in whose favor the execution was granted; or if no goods or aya ae 
chattels can be: found whereon to levy, then ‘if the said consta- paying money 
ble shall not, if such execution require it, take the body of the He et 
person against whom such execution was granted, if to be (cad or re. 
found, and deliver him or her to the keeper of “the common gaol] Plainuf, 
of the county, within thirty days from the receipt of such exe- thedoly ahs 
.cution as aforesaid; then, and in every such case, the said -con- required; 
stable shall be holden to pay the amount.of such execution, to 
be-recovered by an action of debt, with costs, by the person in gectared Kable 
whose favor such execution was granted, in which case ex- a ache And 
ecution shall issue forthwith against such constable: Provided, 4 
bat no constable shall be liable, under this clause, for not re- 

‘turning an execution on which the defendant’s exemption is en- 

.dorsed, if he collects and returns the money payable by instal- 
uments, or returns the execution as to person and property nat 


‘found. 


f 
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No exceution TV. And be it further enacted, That no constable shalt levy 


to be served ° : 
unless by the or collect the amount of any executions issued by virtue of this 


ecaee act, unless the same be collected within the time specified by the 


MY eee aie preceding sections, or unless the said executions shall be renew- 
ess. 3 he i 5 ‘ 5 ; a 
204.513. ed, except in the cases mentioned in the proyiso in the preceding 
(Vide Refer- ’ 

ences supra.} See tion. 


Constable to XV. And be wt further enacted, That when any process shall 
in person. De issued by any justice, by virtue of this act, the constable, to 


Srcc'3 38 whom such process shall be directed, shall proceed agreeably to 
204, 14. this act, and execute such process in his own proper person, un- 


Bu the j MELE Gre ; 
tice ge less the justice who issues such process shall, at the request of the 


Picco plaintiff, judge it expedient to depute some other proper person, 
ry, who will voluntarily undertake to execute the same without fee 
or reward, but no person shall be so deputed to impannel or sum- 

mon any jur 
pee, xv a be it further enacted, That every summons or war- 
pase yh rant, to be issued by virtue of this act, may issue against any 
pe joint debtors, in the same manner as against individual debtors ; 


Wav 5. 382 


Sess. 31,c} and in case the same be duly served, in manner herein before 
The ok directed, upon either of such joint debtors, such joint debtor on 


debtor sum- whom the same shall be so served, shall answer to the plaintiff, 
moned or tak- 
en.shallan- and the judgment shall, in such case, be against the joint debtor or 


1 John. ca. 20. debtors on whom the same was so served, and against the other joint 
: ely Rep. debtor or debtors named in such summons or warrant, in the same 
3 ibid. 148. manner as ifsuch process had been duly servedon all such debtors: 
‘unt judg. Provided however, That no execution shall issue against the 
plac pe ttc body, or against any goods and chattels, the sole property of 
any debtor, on whom process was not duly served as aforesaid. 
XVII. And be it aia 2 enacted, That no judgment, order, 
wo erent or proceeding whatsoever, to be had ér made by virtue of this 
Silaegeell act, shall be removed by any writ of error or false judgment : 
Sess. 31.¢. And further, That no justice of the supreme court shall allow 
alee tel any certiorart, or other process, to remove the same, unless the 
ectéterart. - narty applying for such certiorart, shall, within thirty days after 
Affidaritto be such judgment given, make affidavit, satisfying such justice of 
days after the supreme court, that there is reasonable cause for granting 
ih eae such certiorart for error in such Judgment, which shall he speci- 
toa judge. ete. fied in such affidavit, and within ninety days thereafter, cause 
iN cafes such affidavit to be presented to such justice of the supreme 
court, and which affidavit may be made before any person autho- 
bet ap bath rised to take affidavits, to he read in the supreme court; and 
made. such affidavit shall be left with the justice of the supreme court, 
Certorari, Whomay allow such certiorari? ; and, if any certiorari, or other 
otherwise iss writ, shall be granted or issued, otherwise than is above men- 
— sia tioned, the same shall be void: And further, That no execution, 
certionaré iss upon any judgment to be given by. virtue of this act, shall be 
sual ete: prevented or stayed by any certiorar 2, or other writ, in case the 
party in whose favor such judgment shall be given, shall give 
such security as may be satisfactory to the justice by whom such 
Judgment shall be given, to restore the debt or damages for which 
such judgment shall be obtained, with the interest ‘and costs, in 
case the same shall be reversed; and if any such judgment be 


removed into the supreme court, and be there confirmed, then 
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the party procuring such certiorari shall pay to the adverse party, costs tbe 
all costs of defending such suit in the supreme court, and the Heavier hin 
party entitled to such costs shall and may have execution forthe” 
same, out of the said supreme court, against the body, or goods and 

chattels of the party who ought to pay the same; but, if such ana on reves. 
judgment shall be reversed, then the party procuring such certio- °°" 

rari, shall, in like manner, recover his or her costs: Provided al- 
mays,* "hat in all cases of judgment, removed by Certiorari as 
aforesaid, the supreme court shall proceed and give judgment ac- 
cording as the very right of the case shall appear, without regard- 
ing any imperfection, omission, or defect in the proceedings, be- . 

fore the court below, in mere matters of form; and that so much 

of the act, entitled, “ An act concerning amendments and jeo- 

fails,” as may be applicable, shall be deemed at all times to apply 

as fully to judgments and proceedings under this act, as to judg- 

ments and proceedings in any court of record in this state: And)... esi 
provided further, That the omission or mis-recital of any oaths viso: 
prescribed by this act, in the return of any justice toa certiorari, 

shall not be assigned for error, unless it shall be alleged in the 

affidavit, on which such certiorari issued, that exception to the 

form of any such oath as administered, shall have been taken at Sa. 
the trial. 

— XVIII. And be it further enacted, That in all cases where Cae 

the judgment before any justice of the peace in any City or coun- versal not t 

ty of this state, shall be removed by certiorari to the supreme (Xd 2 dol’ 


Jars. 


court, the plaintiff in error shall recover a sum not exceeding W. v. 5. 383: 
twenty-five dollars for costs, to be taxed on the reversal of any 204, sec. 17. 


judgment so removed as aforesaid, and the clerks of the supreme {7 ihe lok 


court shall, in such case, receive for services done therein, no court to_re- 


5 : ceive common 
more than such fees as are allowed to clerks of courts of common pleas fees. 


pleas in analagous cases. : 
XIX. And be it further enacted, That nothing herein con- Justice, who 
tained, shall extend to oblige any justice of the peace, heing a is senator or 


assembly-man, 


member of the senate or assembly, or any judge of any county or a judge of 
court, to take cognizance of any action by virtue of this act; but not obliged'sa 
that they shall be at liberty, at all times, to act therein or not, at actas justice. 
their discretion. And no justice of the peace, being an inn or Sess. 51. & 


ae 2 e : D 204. «18, 
tavern-keeper, or living ina house in which a tavern is kept, o"Caico Rep 


and no alderman of the city of Albany, shall try any cause by vir- 10% 
tue of this act. Sone 


XX. And be it further enacted, That on the service of any certio- §,johm- Rep. 


rart, to reverse any judgment rendered in pursuance of this act, it Corner og 
shall be the duty of the party serving the same, to deliver at the to te’accom: 


same time to the justice a copy of the affidavit on which the ccr- a 


tiorari was procured, and the justice shall make a special return as W. v5 386. 
to all the facts stated in such affidavit, with a copy thereof, and 264 sec. 19. 


annex thesame to the writ of certiorari. 


Proviso. 


#(i “aines’ Rep. 486.—2Caines’ Rep. 110, 258, 383, 384.—3 Ibid. 83, 84 106, 126, 
140, 275.—2 John. Ca. 108 —1 John. Rep. 61, 493.—2 ye? 182, 193.—3 Ibid. 146, 
430, 4386.—5 Ibid. 122, 234, 348, 350, 354.—6 Ibid. 5, 100, 168, 181, 195, 327.— 
7 Ibid. 16, 19, 24, 25, 95, 548.~ 8 Ibid. 72, 148, 149, 150, 360, 384, 407, 418, 424, 
436, 442, 444, 445, 454, 462, 470.—9 Ibid. 66, 73, 78, 150, 136, 141, 142, 143, 144, 
159, 229, 232, 244, 355, 356, 357, 358, 359, 362, 367.—10 Ibid. 99, 100, 101, 102, 
114.) 
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justices cert  XXI. And be it further enacted, That the official certificate of 
fieate-how. ., a justice of the peace, certifying the proceedings and judgment 
W.v. 5.568 in every case by such justice rendered: with a certificate there- 
a2. Hew on, séaled by the clerk of the county where such justice shall re- 
as John. Rep. side, certifying that he whose signature appears on said exempli- 
$ Ib. 351 cation, was, at the date of said judgment, a justice of the peace, 
shall be good and legal evidence in any court ef justice in this 
state, to prove the facts contained in such exemplification, and 
nothing mere. 
XXIL And be it further enacted, That it shall be Jawful for 
Jasticg acto any justice of the peace who shall hereafter render any judg- 
fist execu inert in any cause, and who shall, before the collection of the 
tions after re u a 
moval. ete. money due thereon, be removed frem office, to issue an execution 
oA ee an thereon, atany time within thirty days after such removal, which 
“$20 execution shall, to all intents and purposes, be as valid and ef- 
fectual as if such removal had not beer made. 
Attachments  - SRIULL. And be it further enacted, That it shall and may be 
against es'ate Tawful for any justice of the peace in any county within this 


«of ab 
‘abseonding state, (the city and county of New-York excepted) on applica- 


fenton bos, tion and satisfactory proof, by at least.one disinterested witness, 
Wie sea being offered by any creditor to such justice, that any person 
Sess. 31. € 204 against whom he may have a demand not exceeding twenty-five 
oat dollars, hath departed, ors about to depart from- such county, or 
‘9 Sohn. Rep. 1s concealed within the same, with intent to defraud any of his 
or her creditors, or to avoid being personally served with any 
process to be issued by virtue of this act, to issue an attachment, 
directed to any censtable as aforesaid, requiring him to attach 
the goods and chattels of such person, (except such goods and 
chattels as are exempt from execution) and the same safely keep 
to satisfy any judgment which may be rendered by such justice 
on such application, and to return the same within the times 
abeve limited for the return of a summons: Provided however, 
‘Proviso. That before any such attachment shall issue, the justice shall 
take from such applicant a bond to the defendant, with one suffi- 
Senn: cient surety, in the sum of twenty-five dollars, conditioned to 
eee a Oe pay the defendant all damages and costs he may sustain by rea- 
uae son thereof, if no judgment shall be recovered against such de- 
a. fendant. 
“putyofcon RLV. And be rt further enacted, That it shall be the duty of 
stable on the such constable, on the receipt of any such attachment, te attach, 
attachment. ites 
w.vs,ss4 take and safely keep, the goods and chattels of the person against 
aie ¢ 704 whom the same may be issued, to satisfy such judgment as may 
be rendered in faver of such applicant, and also to leave a copy 
of such attachment at the dwelling-house or other last place of 
abode of the defendant: Provided, That such constable shall not 
Goods not to PeMOVE OF Convey away any such property, ifon attaching the 
e removed if SaMe, a bond, with good and sufficient security, be given to the 
es plaintiff, in the penalty of fifty dollars, conditioned that such 
‘nature thereof goods and chattels shall be produced to satisfy any execution 
which may be issued on any judgment to be recovered on such 
application; and such constable shall, on the return day of such 
Sta attachment, return the same to the justice who issued the same, 
turned tothe @nd the manner of executing the same, together with such bani, 
justice. whenever he may have taken one. i 


0 
x0 Ib,.129 


Proviso. 
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XV. And be it further enacted, That on the return of the On return of 
said attachment, the said justice shall proceed to hear, try and wedeo ore 
determine the cause between the said parties, in the same man- craegean 
ner as On summons returned, personally served on, the defendant sess. 31.¢ 204 
as herein before directed: Provided, That no judgment to be $2... 
rendered therein, in the event of the non-appearance of the de- dideintat oak 
fendant, or his not having been personally served with a copy of to atfect any 
the attachment, shall work a wrong er injury to any claim or de- othe deka 
mand he may have against such plaintiff, but he may sue for and ; 
recover the same as if no such trial or judgment had been render- 
ed against him- aha 

XXVI. And be it further enacted, That no greater or other pees atiawad,. 
costs shall be allowed or taken in aetions brought by virtue of W-. > 385 ‘ 
this act, than the following :—Justices fees: a summons, ninej2 | 
cents; a warrant, twelve and an half cents; attachment, nine- £° eiustes 
teen cents; judgment, twelve and an half cents; administering © __ 
every oath, six cents; subpoena for each wiiness, six cents; an 
adjournment, nine cents; issuing the venire facias to summon a 
jury, nineteen cents; swearing the jury, twelve and an half 
cents; every execution, nineteen cents; every foreign witness 79 greign. 
attending and sworn, twenty-five cents per day, and every ther and other wit] 
witness attending and sworn, twelve and an half cents; consta- 5 John. Reps 
ble or other praper officer, for serving a warrant or summons, no- ?hnn, Reps 
tifying the plaintiff, or serving an attachment or execution, mile- heels 
age for one mile or under, twelve and an half cents, for every stable. 
mile more, six vents; copy of summons, nine cents: Provided, Mi ee AT 
That on all precepts to be issued by virtue of this act, the fees pe grteaptay ek 
for serving be computed only from the place ef abode of the de- 
fendant, or where he shall be found, to the place where the pre- 
cept is returnable ; serving every execution, for every dollar, five 
cents; summoning every jury, thirty-seven and an half cents. 

Juror’s fees: for all causes tried, twelve and an half cents each 3, To the jurors 
when summoned and attending, and not trying the cause, six 

eents each; to the constable or other person serving subpoena, To the person 
twelve and an half cents for each witness: Provided: That nosing wh 


penas. 


party shali be entitled to fees for serving any subpoenas upon a Hipisns 
- ° . - No fees for 
greater uumber of witnesses than four in any one cause: And subpenaing: 


provided also, That the whole costs to be recovered or allowed aes aaa 
in any action, shall not exceed the sum of five dollazs, except in 9 John. Repe 
the case of the attendance of a witness from a foreign county, a Bone 
or in the proceeding by attachment, in which cases the addition exceed 5 dolls: 
of such witnesses’ fees, and fifty cents for serving ihe attachment, SP ieciea 


may be allowed, and twelve and an half cents to the justice for witness:s and. 


© E . an attach- 
taking a recognizance in case of attachment. mci av 
XXVIL. And be it further enacted, That no justice of the cates cic. 


, peace or constable, serving the original or jury process in any W-%.>: 386 


Sess. 31.¢ 204 


cause, shall be permitted to appear and advocate for either party § 26, 27 
in any such cause. 2 Jel, Rep. 


385 


XXVIII. And be it further enacted, That it shall be lawful ca a 

>. 
for the Justices of the peace in this state to issue subpoenas to , Pitites anes 
- compel witnesses to attend and give evidence before arbitrators : su»pe at: 
3 before. 


_Provded, The party or parties shall prove to the satisfaction o!  axbitratouss 


“such justice that a submission to arbitration has been made ; SION ean 


§ 28 


wes 


rad 


a 
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pwoftohe On default of attendance, such witness shall suffer ihe same penal- 
made o1 the ties ag are inflicted by this act, for default in attending a justice’s 


arbitrafion. 


Penalcyon court when subpenaed, to be levied and collected in the same 


“ wii ( 4 . 
tinesce © Manner and for the same purpose, on complaint of any person 


How applied aorjeved by such default. 
‘Witnesses XXIX. Md be it further enacted, That any justice of the 


ww eopacd, peace may issue subpoenas te eompel witnesses to appear before 


yi 31.6204 any other justice and give evidence. 
siipaiks on) ©=0 NX. And be tt further enacted, 'That whenever a subpena 
foreign wit- jg issued by any justice to compel the attendance of any witness 


es h Naeee a, 
bescrval fom. an adjoining county, it shall be lawful for any constable or 


W. v 5,386, AS 
Sess 34, e204 OL her proper person of the county where such subpoena is issued, 


9 30 to serve such subpoena on such witness in any adjoining county; 
amd if such witness shall make default of appearance, according 
How proceed- to the direction of such subpeena, such defaulting witness may be 


od against tor pro. ceeded against in the county where such witness shall reside, 


ance. or yvhere such subpoena was issued, in the same manner as is di- 
rect ed by the tenth section of this act, any law, usage or custom 
to t] ie contrary notwithstanding. 


(Note. In 166.7, Town courts tried causes under 52, Smith’s histery of New- 
York, 31. in not: On the Ist Nov. 1683, Monthly Courts, in every town, for trial of 
causes to 40 shil lings, were established by law—wvide act ‘for the settlement of the 
courts of justice, ” section 1. The jurisdiction of the 40 shilling courts, before jus- 
tices, Kc. was £2 irther regulated under an erdinance of the Governor and Council, 
May 15, 1699—x, ‘de Br. ed. appendix, and continued the same in 1709—vide Br. ed. 
94. In 1759, the jurisdiction of those courts was extended to 7.5, vide S.&L. v. 2- 
169. In 1780, it was further extended to 100/. vide J.&V.v 1. 54, 61. But on the 
Eith April, 1782, it was reduced, and limited to 10/. or 25 dollars—wide J.&V. v- 
1. 80. at which sa m it has ever since remained—vwide J.&V. v. 1.215. Ibid v. 2. 155. 
Gr. v. 2. 155. et seg. Before the year 1667, it would seem that all causes were tried 
before the Govern or of the Colony in person—vide Smith’s history of New-York, 31. 
London edition of °1757.] 


rn te a TS ee 
CHAP. XC.—(R.L.). 
An ACT relative to the Court of Exchequer. 


Passed April 10, 1813 


C¥.S..-.2.511.—Gr. v. 1. 200.—Ibid v. 2. 75. 331.—Ibid. v. $. 266, 303, 
ae 498.—K.&R. v. 1.444.—Ibid. v. 2. 89.—W. v. 3. 235.—Ibid y. 5. 
346. 
court ofEs. I. A Eit enacted by the People of the State of New-York, repre- 


Rae sentedi n Senate and Assembly, That the junior justice, or in his 
KxR.vi absence e any other of the puisne justices of the supreme court 


= ah shall, ¢ luring every term of the said court or such part thereof as 
may he: necessary at or near the place of holding the said su- 
preme court, hold a court to be called the court of exchequer 
oy in the supreme court, which shail have power to hear and 
oo deternz ine all causes, matters and things concerning forfeitures, 


re Smith's, Whethe r for recognizances or for other cause, fines, issues amer- 
.N.Y.103, 

and under this state organ \ised Feb. 9, 1786.—Gr. v 1. 200]—Vide also St. de Scaccarario, 51 H. 3. ste 5-22 
& 23 Car. 2¢ 22—445, W&M. ¢ 24—St. Westm. 1—3 Ed. 1. ¢ 19, 45—St. Ruth. 10. Ed 1—27 Ed. 1. st. 1 ¢ 2— 
G9 Fd. 3. st. 1. @ 5.—16 Ed 2—20 Ed 3 c 2—37 Ed 3.¢ 4—42 Ed 3 ¢ 9—1 R.2. ce §—5 RB. 2. st 1. @ 10, 12, 13, 14, 
ete—13 R,. 2, st. 1. ¢ 14d—14 RQ. e 11-6 H. 3.¢ 4—1 Ed. 4e¢ 2-7 H4¢3—-33 H6e3—11 Helf-1 H8e¢ 
8-33 H. 8 ¢ 39-1 Jac 1.¢ : 26—-13¢14 Car. 2—¢ 11—13 & 14 Car. 2. ¢ 2i—19 Car. 2 ¢ 12—-20,Car. 2 ¢ 2-9& 
10. W. 3. ¢ 44—1 W&M, st. 2.¢ 1-8K9. WOM © 28—10%11 W.3 ¢ 22—6 Ann. e 26--6 Geo. 2. ¢ 623 Geo 
2.0 26—4 Geo. eC 10, ~ 
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«iaments and debts due or to become due to the people of this 
state according to law, and the course of the exchequer; and that 
it shall be lawful for such court to cause due process of law to be 
issued for levying the same, and all sheriffs, coroners and other 
officers to account for all monies received for the same, and to 
audit and settle such accounts and cause the same to be paid, and 
also upon good cause to remit any fine upon any juror or other 
officer of any other court for default of attending the same, or any 
forfeiture of any recognizance or any part of such fine or recog- 
nizance, and to discharge such recognizance according to equity 
and justice ; And further, That it shall be lawful for such court 
in any case of difficulty to adjourn the same, and deliver the re- 
cord thereof into the supreme court, where the same shall be 
heard and determined, and thereupon sent back to the said court of 
exchequer where execution thereof shall be done according to 
law. 

Il. And be if further enacted, That the justices of the supreme cyerk of the 
court, as often as may be necessary shall, by rule or order to be cot Pai 
entered in the minutes of the said court, appoint, and the chief how appoints 
justice under his hand and the seal of the said court, commission {'..n, vt 
an experienced and proper person to be clerk of the said court Ors 
exchequer, who shall hold his office during the pleasure of the said ~ Rok. en 
justices ; and such clerk shall make and enter all minutes and re- 
cords and issue all process as shall be directed by the said court, 
and shall receive and be accountable for all monies paid into the 
said court, and annually on the first day of January term shall 
make a just and true account upon oath, of all monies paid into 
the said court, and of all expenses by him paid for stationary and 
other necessaries for his office, and produce the same to the said 
court to be audited and allowed, and within twenty days there- 
after shall deliver a true copy of such account so allowed to the 
treasurer of this state, and pay to him the amount thereof after 
deducting his salary and the sums so allowed for necessaries, up- Penalty 
on pain of forfeiting his office besides being answerable for the 
monies so received : And that every such clerk so to be appoint- 
ed before he enters upon the execution of his office shall take the To take at 

oaths required by law to be taken by ministerial officers, and shall ve 
be aibpied and paid the yearly salary of six hundred and twenty- salary 
five dollars for his services. 

III. And be it further enacted, That as often as a clerk Of 7, gives 
the said court of exchequer shall be appointed, he shall, before bond bbc 
he enters upon the discharge of any of the duties directed to be) E and ey 
performed by him in and by this act, give a bond with two sure- “4 °° ® 
ties to be approved by one of the justices of the supreme court 
to the people of this state in the sum of five thousand doilars, 
conditioned for the faithful performance of the duties of his office, 
and shall filesuch bondin the office of the clerk of the supreme 
court. 

IV. And be it further enacted, That the present seal shall con- Seal of the 
tinue to be the seal of the said court, and the description there- 22%. y 1. 
of deposited and recorded in the office of the secretary of this 441 see. 4 
state shall there remain as a public record of the same, and tht Satan 
the process of the said court of exchequer shall be sealed w ith rctnseale 

51 


2. eee 
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the said seal and signed by the said clerk and returnable before 
one of our justices of our supfeme court in our court of exchequer 
(on such day as the said court shall next be held) at the city of 
Albany or New-York, as the case may be. 
Hither judge VV And be tt further enacted, hat neither of the justices whe 
or Cigars may hold such court, nor the said clerk shall take or receive any 
"and R. y 1 fee or reward for any services by them to be performed therein. 
bina cam VI. And be it further enacted, That the clerks of the several 
Clerks tore- courts of record in this state shall annually on the first day of 
turn estr’ts of | * 2 on . 
fines, ete. into October term make and deliver into the said court of exchequer 
whe exebequer'4 just and true account and estreat of all fines, forfeitures, issues 
444.see6 and amerciaments imposed or adjudged, and of all recognizances 
forfeited before the first day of September preceding the first 
day of the said October term, in the respective courts of which 
MOE ied they are clerks, together with the said reecognizances, noting in 
utes suprato. Very such account and estreat where any such fines, forfeitures, 
sei] issues or amerciaments have been paid or the person committed 
for the same, to whom such payment or commitment was made, 
and what process has been issued, and to what officer, upon pain 
Penalty that every clerk who shall neglect his duty therein, shall forfeit 
his office and become answerable for all such fines, forfeitures, 
issues and amerciaments, and the amount of all such recognizan- 
ces as such clerk shall neglect to give an account of, and estreat 
and deliver as aforesaid. 
ite VIE. And be it further enacted, That every sheriff and other 
Bhat oud: Officer to whom any process out of the said court of exchequer 
to shew the shall be directed and delivered shall, upon demand, shew the same 


process of the 


eourtor give and without any fee or reward deliver a copy thereof to the 
a copy Rraus debtor or person against whom the same shall issue, and upon 


4i4sec7 the receipt or levying of the money therein mentioned, acquit 
the debtor thereof and account for the same at his next account 3 
Penalty and if any sheriff or other officer shall refuse soto do and be 
: thereof convicted, he shall render to thé party grieved treble 
damages, and be further punished by fine at the discretion of the 

‘court in which he shall be convicted. 


Sherifis, ete. VI. And be wé further enacted, That all sheriffs, coroners 
eae and other officers who shall have received or have become Liable 


Sacoutts for any such fines, forfeitures, issues or amerciaments shall, annual- 
44ssec8 ly on the first day of May or October term, render a just and true 


; account thereof on oath sal xcheau 
pan a ath to the said court of exchequer, and pay the 


©22 balance if any found due thereon to the clerk of the said court, 
awk. ¢ 24 which account shall be audited and settled by the said court and 


ees supra on payment thereofby any sheriff, coroner or other officer, the said 


Quietus, when . 2 
& how grant. Court shall grant a queciws or discharge for the same under the seal 


Steberiffs, ete Of the said court, and if any sheriff, coroner or other officer shall 


neglect to pay rithi iti i 
neglect to pay not pay such balance within twenty days after. the auditing of 


due his account, execution shall be issued against him for the same, 
ieucaueme 2nd if any such sheriff, coroner or other officer shall refuse or ne- 
tee glect to render such account, such officer so neglecting or refus- 
not rendering 12¢, shall be Heble to pay all such sums of money as shall or 
t : as . ° a 2 
accoum nin Might have been received by him for any such fines, forfeitures, 


that case how issues and amerciaments ; and all such fines, forfeitures is- 
and when to 8 


ithe sues and amerciaments as shall have been imposed or adjudged 


a 


OFr we 
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against such officer so neglecting or refusing in any court of re- 

cord in this state, and execution shall thereupon be issued against 

such officer for the same, and if on auditing the account of any 

such sheriff, coroner or other officer, a balance shall be found in 

his faver, he shall be entitled to receive the same out of the trea- 

sury of the state, on a certificate under the hand of the judge, 

and under the seal of the said court: And further,, Where a fine Fines remitted 

imposed ona grand juror, petit juror, or any officer, for neglecting pcb He 

er refusing to attend a court, shall have been levied by the she- 

riff, and by him paid to the clerk of the said court, and shall af- 

terwards, on the petition of the defendant, be. remitted by the 

said court, in whole or in part, such defendant shali, on a like 

certificate, be entitled to receive the sum so remitted out of the 

treasury of this state. 
1X. And be it further enacted, That all executions in. the Fines on ju 

said court of exchequer, for levying a fine imposed on any grand Bae a ee 

juror, petit juror, or other officer, for refusing or neglecting to at- goods. | 

tend a court, shall be against the goods of the defendant; and pees ae 

where there shall be more than one such defendant in any coun- 

ty, then instead of an execution against each defendant, it shall oe 

be sufficient if the names of the several defendants and opposite fi 

thereto the debts to be made of their goods respectively, shall be 

written on a schedule to be annexed to an execution, command- 

ing the sheriff, or other officer, that of the respective goods and 

chattles of the several defendants named in such schedule, he 

eause to be made the several debts therein specified opposite to And to con. 

the names of the said defendants respectively ; and the said ex- eine he. 

ecution shall contain a clause commanding the sheriff, or other vy tostew 

offiecr, that at the time of levying the fines, he notify thede- 

fendants severally, that if they have sufficient matter to shew for 

remitting the fines levied from them respectively, that they ap- 

pear in the said court of exchequer on the first day of the next Before 

ensuing term of the supreme court, or at the first cireuit court to eapeeat 

be held after such notice in the county where such defendants 

shall reside, to shew such matter; and the judges of the supreme 

court shall severally certify into the court of exchequer the alle- 

gations and proofs of the defendants, made before them in that 


behalf at the circuit courts held by them respectively ; and that Allother exe-. 


all other executions to be issued by the said court shall be re prt 
against the body, lands and goods of the defendants, and shall es iets 
command the officer to whoin the said executions shail he direct-the party. 
ed to cause to be made of the goods and chattels of such defend- gir 
ants in his county the sum of money therein specified ; and if sul- 

ficient goods and chattels of such defendant cannot be found in 

his county, then that he cause such sum of money to be made of 

the lands and tenements in his county whereof such defendant 

wwas seised on the day such sum of money became due, specifying 

the same in such execution, or at any time afterwards, in whose 

hands soever the same may be, and also that he take the body of 

such defendant and him in prison safely keep until he shalt satis- 

fy such sum to the people of this state; buat if suffigient goods 

and chattels of such defendant shall be found, then that his land 

be not sold nor his body taken in execution for the same; and 


Ne ee ee ee 


OE eee ee 
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Except asto When any such execution shall be issued against any sheriff, co- 
shevite er ors TOner or Other officer while in office, or against any heir, executor 
pag faa 9 or administrator, such execution shall not be against their hodies 
eutors andad- but only against the lands, goods and chattels of such sheriff, co- 
ministrators.  oner or other officer, or of the ancestor, testator or intestate of 
such heir, executor or administrator. 
The clerks of | >* And be it further enacted, That it shall be the duty of the 
¢he oyer and court of exchequer to audit and pay from time to time out of the 
cone. fines and forfeitures in the courts of oyer and terminer and gao! 
gous of New: delivery and general sessions of the peace in the city and county 
paid out of of New-York, to the clerk of the said courts, his reasonable ac- 
Roce s1lcu6s count for the fees arising on trials for capital or other offences, 
Svv s.a4s Where the persons tried are in custody, or where by the judgment 
i or order of the court the clerk cannot obtain his fees. 
ARTI XI. And be tt further enacted, That it shall be lawful for the 
and marshals Sheriff of the city of New-York to pay out of the surplus monies 
to bepad'” arising from fines and penalties by him collected, to each of the 
gertain sums, constables and marshals of the said city the sum of seventy-five 
W.v.3. 235. cents for each and every day they shall respectively attend any 
een 26: ¢: 79 of the courts of said city or state, to be holden in said city, upon 
the certificate of the clerk of such court that they have duly at- 
tended the same, 
Bi cpl fos XII. And be tt further enacted, That in all cases where the 
apprehending executive of this state, in pursuance of the constitution of the 
ee foe United States, or any law of the United States, hath or hereafter 
ae shall demand from the executive authority of any state in the 
ofthe exche. Union, any person as a fugitive from justice, it shall and may be 
Lert lawful for the court of exchequer to audit the account of the per- 
son who hath been or may hereafter be deputed or employed by 
the executive of this state, to claim and demand such fugitive ; 
and the said person, so deputed and employed, shall be entitled 
to receive out of the treasury of this state, the sum which the 
judge of the said court of exchequer shall, under his hand and 
seal, certify to be reasonably due to him for such service. 


{Wote.—-By an ordinance of the Governor and Council of the 3d April, 1704, the 
Supreme Court were declared to have cognizance “of all pleas, civil, criminal and 
“mixed, and to hear, try and determine the same, as fully and absolutely, to all in- 


© tents and purposes, as her majesty’s Court of Queen’s Bench, Common Pleas and 


** Racheguer, in her majesty’s kingdom of England, &c.” Vide Br. ed. in appendix. | 
CHAP. XLIV. 
Ain ACT to prevent Forgery and Counterfeiting. 


Passed April 2, 1813. 


(Br. ed. 52, 80.—-S.&L. v. #. 370.—ibid. v. 2. 102—V. 5S. v. 1.268, 360, 
482.—Ibid. v. 2. 591/.—J.&V. v. 1. 211, 212.--Gr. v. 2. 41, 49.—Ibid. v3. 
291, 364, 404.—K.&R. v. 1. 251, 252-—W. v. &. 501.) 
Pence 1. Be tt enacted by the People of the State of New-York, repre- 
cords, deeds, sented in Senate and Assembly, That if any person shall falsely 
nding Gere make, alter, forge or counterfeit, or cause or procure, to be faise- 
erly made, altered, forged or countengeiied, or willingly act or aw 
vue. 
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sist in the false making, altering, forging or counterfeiting any xxny 105% 


record, charter, deed or writing sealed, will, testament, bond, oe ae 
writing obligatory, bill of exchange, promissory note for payment 7H. 5 ¢, 2 

of money, or any note or specialty, for the payment of money, {{US:\*.. 4 
and expressed to be payable in any goods, wares or merchan- 3°El¢17 
dizes, endorsement or assignment of any bill of exchange, or pro-25 |” 


missory note for payment of money, or any acquittance or re-3,°°? ¢'# 


ceipt, either for money or goods, or any acceptance of any bill 31 Geo.2. ¢ 22 
of exchange, or the number or principal sum of any accountable 9 Geo. 1. ¢ 12 
receipt, for any note, bill or other security, for payment of mo-2Amc?® ., 
ney, or any warrant or order for payment of money or delivery ° eos ox 

7 eo, 1.c 4 
of goods, whether such order purports to be the order of the own- 11, 18 4 
er of the goods or money specified therein, or of some person 4,4% %¢6, 
who claims an interest in the same, or of any other persen with 5 Geo. 1.¢ 14 
* . , tips: 26 Geo 2. © 33 
intention to defraud any person or body politic or corporate what- g % 9 w. 3. 
soever, or shall utter or publish as true, any false, altered, forged $2, yw. 
or counterfeited record, charter, deed, or writing sealed, will, tes- ue - 
tament, bond, writing obligatory, bill.of exchange, promissory BAKO AS 
mote for payment of money, or any note or specialty for the pay- 3 Sco. 1e 8 
ment of money, and expressed to be payable in any goods, wares 9 Geo. 1. ¢ 5 
or merchandizes, endorsement or assignment of any bill of ex- é pier 4 
change, or promissory note for payment of money, acquittance or Ph ange ie 
receipt either for money or goods, or any acceptance of any bill 9 Geo. 3.c 30 
of exchange, or the number or principal sum of any accountable (,%°73%?2 
receipt for any note, bill or other security for the payment of TRO SG oly 
ney, or any warrant or order for the payment of money or deli- 3 1». 299,333 
very of goods, whether such order purports to be the order of the }0@- Pek. 
owner of the goods or money specified therein, or of some per- 5 Ib. 236, 237 
son who claims an interest in the same, or of any other person, 
with intention to defraud any person or body politic or corporate 
whatsoever, knowing the same to be false, altered, forged or 
counterfeited, then every such person being thereof convicted, Detoeatin 
according to the due course of law, shall be deemed guilty of ny. 2 
felony. 

Il. And be tt further enacted, That if any person shall forge Countorfeiting 
or counterfeit, or be aiding or assisting in forging or counterfeit- ofthe proof 3 
ing any certificate or endorsement of the acknowledgment or recoding @ 
proof of any deed or writing, made by any officer or other per- gape 
son duly authorised to make such certificate or endorsement by 25252 |” 
any law of this state now or hereafter to be made, or the certifi- References su 
cate or endorsement of the recording of any deed or writing made 2 Geo. 2. ¢ 25 

a PoiE, . 9 Geo. 2. ¢ 18 
by the secretary of this state, or by the clerk of any county duly 7 Geo.2..¢ 22 
authorised to make such certificate or endorsement by any law of 
this state, now or hereafter to be made, or shall knowingly utter 9x wtering 
any such forged or counterfeited certificate or endorsement as te, declared 
true, and be thereof convicted by due course of law, shall be “!"% 
deemed guilty of felony. 

III. And be it further enacted, That if any person shall coun- Counterfeit: 
terfeit, or cause or procure to be counterfeited, or aid or assist in inS,Public se 


curities or uty) 


counterfeiting any certificate, or other public security issued or to geriag, the 
be issued, by the authority of this state, for payment of money, K.or. v1.° 
er acknowledging the receipt of money or goods, or any bill of fsesences sis 


eredit heretofore issued by or under the aythority of the legista- 27 


: 


ha 5 Aged 
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12 Geo. 1c 22 ture of this state, or shall alter any such. certificate or bill of cre~ 


9 Ann. © “1, dit, so that the same shall appear. to be of greater value than the 


11,18 Fe 14 Same was or shall be issued for or intended to pass for by the act 

FEO. Le Lt, > . . 

768W.3. in pursuance of which the same was or shall be issued, or shall 

Seg cg utter, pass or give in payment, or offer to pass or give in pay- 

SAnn-c13 ment, or procure to be uttered, passed or given in payment, any 
eo. 1. € 2 soe . . . . . 

6 Geo. 1. ¢4 such counterleited or altered certificate or bill of credit, knowing 


9 Ceo. 13 the same to be counterfeited or altered, then every such person 
30 Geo. 2 ¢3 being thereof convicted by due course of law, shall be deemed 
33 Geo. 2.€ 1 ny on 

guilty of felony. ete — 
Where a bill LV. And be it further enacted, That in all eases where any 
is altered, pr such certificate or bill of credit shall be charged to have been al- 


sumption shai So 

be thatitis tered, and it shall appear to have been altered, the same shall be 
ee presumed to have been altered from a less to a greater value, 
ea ia’ Sam or denomination, and the burthen of proving that the certifi- 
Relerences cate or bill of credit charged to have been altered, was not altered 
ae from a less to a greater sum, shall be on the defendant charged 


with altering the same. 


rent or hereafter to be current in this state, or shall. pass or give 
in payment, or offer to pass or give In payment-the same, know; 


3d. 1e15 op i 
258d. st3.c2ing the same to be counterfeit, then every. such person being 


7 ary "8° thoreof'convicted according to the due course of law, shall be 


aera deemed guilty of felony. 

14 El. c3 VI. And be tw further enacted, That if any person shall have 
peo Wy.3, ibis possession, or receive from any other person any counter- 
ioe feit gold or silver coins of the species now current or hereafter to 


7 Ann. c 24,95 be Current in this state, with intention to utter or pass the same, 
2X10 WS. or to permit, cause, or procure the same. to be uttered or passed, 
OS Ee with intention to defraud any person or body politic or corpo- 
Sess. 32, ¢ 13 rate Whatever, knowing the same to be counterfeited, then eve- 


1 WTS 7 het rap ef ai « 5 
Sinze13 ty Such person being thereof convicted, shall be deemed guilty of 
mines felony. 


agile, ce. “Vil. And be wt further enacted, That if any person shall sel 
ne ete. . » ree . 
fet tc’ OF exchange, or offer for sale or exchange, or wittingly receive 


Se ie any forged or counterfeited promissory note, with intention to 


ent, ge. have the same uttered or passed, to defraud any _person or body 
Sess, 31.c155 Politic or corporate, then every such person being. thereof con- 
$F nco3 eto Victed by due course of law, shall be deemed guilty of felony. — 
seow.3. WITT. And beit further enacted, 'That ifany person shall make 
the making, OF Chgrave, er cause or procure to be ma¢e or engraved, any 
fc ct plates, plate for forging or counterfeiting any promissory note for the pay- 


feiting notes ment of money, in the name of any person or body politie or cor- 
Sess.3i.e.155 porate, then every such person being thereof convicted by due 
Po rences Course of lav, shall be deemed guilty of felony. 
ee ree And be it further enacted, That if any person shall have 
sion ofcoun- 10 his possession, or receive from any other person, any forged or 
evict notes Counterleited promissory note for the payment of money, with in- 
s > A 4 . 

with. mntent tention to utter or pass the same, or to permit, cause or procure 
Wy 4-337, the same to be uttered or passed, with intention. to. defraud any 
= 51,195 person or hody politic or corporate whatsoever, knowing the 


» 
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samé to be forged or counterfeited, then every such person, being References 
thereof convicted, according to the due course of law, shall be 64h. Rep. 
deemed guilty of felony. : 320 
— X. And be wt further enacted, That if any person shall have py. posses. 
or keep in his custody or possession any blank or unfinished note, son ee 
. ‘ if . ee . 2 ” yu pt 
made in the form or similitude of any promissory note, for the counteiteic 
payment of money, made to be issued by any incorporated bank {ors fers 


with itent to 
inthis state, or any other of the United States, with intention to Sup ad 
a s, pass, ete. 
fill up and complete such blank and unfinished note, or to permit, ‘w. v 5. 33s 
cause or procure the same to be filled up and completed, in order ey*°"¢ 155 
io utter or pass the same, or to permit, cause or procure the same aes 
eye s "ae 
to be uttered or passed, to defraud any person or body politic ors & 9 w.3. 
. ae ce 26 
corporate whatsoever, the person in whose custody or possession jectared folo- 
such blank or unfinished note shall’ be found, being thereof con- ny- 
victed, according to the due course of law, shall be deemed guil- 
ty of felony. 
XI. And be it further enacted, That if any person shall have he posses- 
| s 3 : 3 sion of plates 
or keep in his custody or possession, any plate for forging OF COUN Foy Pecresicie 
terfeiting any promissory ucte for the payment of money, in the falas Bee 
ov oye ° A 5 seienter, Wi 
form and similitude of any promissory note issued by any of the intent, ete. 
' banks aforesaid, with intention to forge or counterfeit, or assist Y.¥ >. O83. 
in forging or counterfeiting. or to permit, cause, or procure to be ue iA 3 
aera * ° . ererer 
counterfeited, any promissory note, issued by any of the aforesaid supra. 
‘banks, the person in whose possession or custody such plate shall Sh tie felo- 
be found, being thereof convicted, according to the due course of 


law, shall be deemed guilty of felony. 


CHAP. XXIX.—(R.L.) 
An ACT declaring the Punishment of certain Crimes.* 


Passed March 19, 1813. 


(Br. ed. 52, 80—S.&L. v. 1. 26, 339, 340, 370 —V. S. v. 1.241, 268—Ib. 

" v.2. 771.—T.&V. v. 1.294—Ib. v. 2.47, 127, 242, 245, 390.—-Gr. v1. 
336, 422.—Ib. v. 2. 7, 13, 41, 75, 76, 219-—Ib. v. 3, 291, 364, 404.—K. 
&R.v. 1. 253.—W. v. 5. 336, 501.) 


I. BE tt enacted by the People of the State of New-York, re- reeason, mur- 


presented in Senate and Assembly, That every person who shall dan 
. . . aDite 
hereafter be duly convicted or attainted of any manner of treason ed dwelling 


‘against the people of this state, or of any kind of murder, or of pec 
“aiding or abetting, or procuring any kind of murder to be com- ene 
mitted, or of wilfully burning any inhabited dwelling house, shall § Le Sess, 31, 
suffer death for the same, and be hanged by the neck until such y.\°;)2 


W.v. 5. 386 
“person shall be dead. 
Scar RT, a a TS A Fe EE Sg EGE GF as GAIL Ch SE SE ee 
* The criminal code of this state was ameliorated, and state-prisone first directed 
“to be established the 26th March, 1796.— Vide Gr. v. 3. 291.—Previous to this period 
most of the offences now punishable by imprisonment for life, were punished with 
death. 
' + Calg. pol. Lond.— 25 Ed. 3. st. 5. c, 2.—12 H. 7. c. 7.—23 H. 8. c. 1.—25 H. 8. c. 
“3.—28 H. 8.c. 1.—1 Ed. 6. c. 12.—22&23 Car. 2. c. 7, 11.—43 El. c. 13.—1 Geo, 1. ¢. 
48,—4 Geo. 1. c. 12--9 Geo. 1, ¢. 22.--10 Geo. 2. 6. 22.27 Geo. 2. ¢, 15.—9 Geo. 3, 
¢. 21.~~12 Geo, 3, G. 24. ; 
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Robbery and _, Hs And be it further enacted, That if any person shall be in 


burglary,pun- dicted of felony, for stealing of any goods or chattels, in any 
Eee nial county of this state, and thereof be convicted or attainted, if it 
in state-prison shall appear upon evidence, and be found by the jury, that the 
KGR.v.1. said goods or chattels were taken by robbery or burglary, or in 


thes: any other manner, in any other county whereof if such person 
; had been convicted by a jury of such other county, such person 
would by law be liable to imprisonment in the state-prison for 
life, at hard labor, or in solitude, or both, then and in every such 
case, judgment shall be given, that the said offender be imprison- 
ed in the said prison for life, at hard labor, or in solitude, or 

both.* 
Rapesodomy, JIT. And be it further enacted, That every person who shall 


burglary, or of 


eee hereafter be duly convicted or attainted of any mannver of rape, 
seme person OF Of the detestable and abominable crime against nature; com- 
aaa mitted with mankind, or beast, or of burglary, or of feloniously 
ached breaking into, or taking any goods or chattels from any dwelling 
malicious house any person being therein and put in fear, or of robbing 


yoaiineper any dwelling house any person being therein, or of robbing any 


imprisonment person in any place whatsoever, or of any offence specified in 
KoRv.1.253. the second, third and fifth sections of the aet, entitled “ an act 


Sr ue7  toprevent forgery and counterfeiting,” or of any offence specifi- 
25 H.8.c.6. ed in the act, entitled “ an act to prevent malicious maiming ;” 
SELe.i7, and every person who shall aid, abet, assist, counsel, hire, or 
andasto = command any person to commit any of the said offences, and be 


cries, et i : ; pile 
pide Calg. por. thereot duly convicted or attainted, shall be punished with im-~ 


22023 Car.2. Prisonment for life, in the state-prison. 
— IV. And be it further enacted, That every person who shall 


dee ore. or hereafter be duly convicted or attainted, of falsely making, alter- 
unering wer, ing, forging, or counterfeiting, or of willingly acting or assisting, 
&e punish in the falsely making, altering, forging, or counterfeiting; any re- 
prisonment cord or charter, or any deed or will, affecting the title to reat es- 
tor life, or . tate, or any promissory negotiable note, or bill of exchange, or 


Snel endorsement, or assignment thereof, with intention to defraud 
zhe court. any person, or body politic or corporate, whatsoever, or of. utter- 
W. aes Ey IO P s Q ‘4 I z : 

Ses 31,ch. Mg and publishing as true, any false, altered, forged, or counter- 


155 §3 feited record, or charter, or any deed or will, affecting the title 
“References : ¢ : are 
Supra to real estate, or any promissory negotiable note, or bill of ex- 


Snare ae change, or endorsement, or assignment thereof, with intention to 


Rep, $30 defraud any person, or body politic or corporate, whatsoever, 
5 ib. 236,287 knowing the same to he false, altered, forged, or counterfeited, 
6 ib. 320 and every person who shall aid, abet, assist, counsel; hire, or 
command any person, to commit any of the offences last mention- 
ed, and be thereof duly convicted or attainted, shall be punished 
with imprisonment for life, in the state-prison, or for such term 
as the court having cognizance of the offence, may in their discre- 

tion deem proper. 
V. And be tt further enacted, That every person who shalt 
hereafter be convieted or attainted of wilfully burning any dwell- 
a a ey ee ee eS 
(* Calg. pol. Lond.~-23 H, 8. c. 1.—25 H. 8. ¢.1, 3 —-1 Ed. 6.¢.19.--5&6 Ed. 6.¢.9, 


10.—18 El. c. 12.39 El. c. 15.--3&4 W.&M. c. 9.--10&11 W.3.c. 23,-12 Ann sth. 
C. Z.e-04 Geo. 2. 6. 45.---2 Geo. 2.¢. 25-31 Geo. 2, ¢, 29. 
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the house uninhabited, or any house of public worship, or other pe 
public building, or any barn, or any grist- -mill, or of any offence conan 
specilied in the fist wecHON ot the act, entitled “ an act to pre- ple dith im. 


ble with im- 
vent forgery and counterfeiting ;” the punishment whereof is noi bane AT 
provided for in the last piecing section, or of any felony other i4 years 
than such as are herein above enumerated, and directed to be otc are 
otherwise punished, and above the degree of petit larceny ; and WY. ¥, &: 397... 
every persou who shail aid, abet, assist, hire, or command any ¢ 2, 4 
petson te burn any inhabited dwelling house, or to commit any bf es 

of the other offences in this section “mentioned, and be thereof 
duly convicted or attainted, shall be adjudged by the justices who “ 
shall give judgment thereupon, on a consideration of all the cir- 
cumstances of the case to imprisonment in the said prison for 
any term not more than fourteen years: dnd further, ‘Nhat eve- And fora se- 
ry person who shail be a second time duly convicted or attainted pe nel 
of any of the said offeuces mentioned in this section, committed tr: le. 
after such first conviction, shall be adjudged by the justices who 
shall give judgment thereupon, on like consideration of al! the 
circumstances of the case, to imprisoninent in the prison afore- 
said for life. Certain forge- 
VI. And be it further enacted, That every person convicted of ries punisha- 
ble with iin: 
either of the offences specified in the seventh, eighth, ninth, 


prisonment — 
tenth, and eleventh sections of the said act, entitled “ an act to Pr lit, = nt 
prevent forgery and counterfeiting,” shall be punished with im- years. - 
prisonment in the state-prison for life, or for such term not les: wee stants 
than seven years, as the court, having cognizance of the offence, § § ality pa 
shallin their discretion deem proper. 

VIL. And be it further emacied, That every person who shall Poisoning, 
hereafter be convicted of the offence of administering, or causing Toho oes 
or procuring to be administered, or w illingly acting or assisting in one i 
in administering to any other person, any poison, with intent to puilishable 
murder such person, and where such person shall not thereof die Nib iupr 
within one year and a day, then every person so convicted, shal! Hol exceeding 
and may be adjudged by the court, before whom the conviction w. 5 50. 
in either of the said cases is had to imprisonment in the state-pri- es ey 
son for a term not exceeding fourteen years. References 


Vill. And be it further enacted, that every person who shall ‘Ceviaii forge- 


hereafter be duly convicted of any of the offences specified in the fies Punisha- 


sixth section of the said act, entitled “ an act to prevent forgery prisonment 


and counterfeiting,” shall be punished with imprisonment in the a 


state-prison for a term not exceeding seven years. Wein Aye 
1X. 4nd be it further enacted, 'Shat every person who shall ie se 
hereafter be convicted of any assault, with intent to rob, murder, Assault with 
or commit a rape, and every person who shall aid, abet, assist, in aera 
hire, command or procure any oiher person to commit any of the vish. punisha- 
said offences, and be thereof duly convicted, shall be punished ji See 
by fine or imprisonment, or both; or if it shall be deemed proper ¢ dee ¥ 4,254 
by the court before whom any such person shall be convicted, ie 501 
that instead of, or in addition to a fine, such person ought to he Need 2,¢21 
imprisoned in the state-prison, in-such ease it shall be lay ful for 
such court, in their’ ‘Uiserction, to adjudge the person so convict- aE we ee 
ed to imprisonment i in’ the ee prison, for any term of time not not exceeding: 


exceeding seven years: znd further, That every person w ho’ Yom 


52 


a 
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Anda second shall be a second time, or oftener, convicted of any offence spé- 
pale det cified in this section, shall in like manner he adjudged to impri- 
years. sonment in the said prison, for any time not exceeding fourteen 


ears. 
Petit larcen y . 
punishable by &. And be it further enacted, That every person who shall be 


fine and im- ‘ . . : * f 

prisonment guilty of the felonious taking and carrying away of the mere 

not cxveeding personal goods of another, of the value of twelve dollars and fifty 
ays Fi Eee ; z 

3 yearyimpre cents or under, if unconnected with any other crime, shall be 


sonment |, deemed and adjudged guilty of petit larceny only, and that every 
354. $5, person who shall hereafter be duly convicted of petit larceny, 
Sess. 3i,€ iss shall be punished by fine not exceeding two hundred dollars, or 


§ 12 es ae ‘ rave . 
Gilg, pol.L.on- imprisoned in the county gaol or prison for a term not exceeding 


Bee) |g three years. i 
2b. 477 XI. And be tt further enacted, That in all cases where the 


porn oe punishment, or any part thereof, by this act ordained for petit 
tu ° ° 5 
may be regu. larceny, shall be imprisonment, the court before whom the offen- 


jaced in ther. der shall be convicted may order and direct that the offender be 


Bree a fed on such diet as the said court may think most likely to con- 
- V Se . » 
Sess. 31,c155 duee to the reformation of such offender. 4 


Danke XH. ind be it further enacted, That every person who shal 
ele peerg hereafter be duly convieted of any offence, for which the offender 


may beconfi- ig liable to imprisonment in the gaol of the county, in every such 
ned in solitary ‘ 


cells. case the court before whom the conviction is had, may sentence 
; > the person convicted to be imprisoned in one of the solitary cells 
Sess. 31. ¢ 155 of the county, if any such be erected. 


Shee ore WELL. And be ti further enacted, That every person who shal 


eciving stolen hereafter be convicted of any felony, the punishment whereof is 
ods sczenter . ° 
sbtaining mo- NOt herein before provided for ; or where any person shall buy or 


nies.ete. by yp ; ce thiate ; 
false preterces TECEIVE any goods or chattels, of any value whatsoever, that shall 


anil any other have been feloniously taken away, or stolen from any other per- 
herein provid- SOB, Knowing the same to be stolen, whether the principal be 
calor, osg CONVicted or not, a shall suOwney and designedly, by false 
5 pretence, obtain from any other person any money, goods or 
weawcS. chattels, or other effects eh ee ey with intent to thea or de- 
ate el fraud any person, or body politic or corporate, and every person 
4 Geo. Le 11 Who shall aid, abet, assist, hire, command or procure any other 
Jo Geo 2 cas Person to commit any of the said offences, or who shall be acces- 
16 oe. ge 48 sary to any felony whatsoever after the fact, shall, being convict- 
23 Geo. 3,¢ 58 ed of any of the said offences, be punished by fine and imprison- 
Punishahle by Ment, or either; or if it shall be deemed proper by the, court be- 
es Aad Ki fore whom any such person shall be. convicted, that instead of, 
or in addition to a fine, such person so convicted ought te be im- 
prisoned for three years, in such case it shall be lawful for such 
Trnprison- court, in their discretion, to adjudge the person so convicted to 
fan. imprisonment in the said prison for the term of three years: 4nd 
Jurther, That every person who shall be a second time, or often- 
A second of €%, Convicted of any offence specified in this section, shall be ad- 
aes Judged by the court who may give judgment thereupon, to impri- 
sonient in the said prison for any time not exceeding five 
Convicts im-. Years. WA LOIARS: 
eee eater XIV, And be it further enacted, That no person sentenced 
persian? to Imprisonment for any term of time less than three years, shall 
county gate. be Hable to be imprisoned in the state-prison, but shall be con- 
6 ** fined in the gaol of the city er county in which such person may 


W.v 5, 338 
Sm eee be so senterteed. 
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XV. And be it ‘gli eeton That in case any person hath Breiking ata 
been or shali be sentenced to imprisonment in the state-prison pei ei 
fer any term of years, and shall break the said prison and escape punishable by 

imprisonment 
from therce, and be retaken, such person being thereof convict- for double the 
ed, shall be deemed guilty of felony, and shall be adjudged to im- ele nore 
prisonment in the said prison for double the term of time speci- § 
fied in the original judgment against such person, to commence 2 Gem 2,62 
from the period of the last conviction : notwithstanding the term ' Geou2,¢ 31 
for which such person was to have been imprisoned may, When 
such person shall be retaken, have expired. 
"XVI. And be tt further enacted, That if any person adjudged gna the origi: 
to be imprisoned in the said prison, otherwise than for life, shall nal period of 
imprisonment 
escape from the same, then, as often as such person shall so €&- to commence 
cape, and be retaken and again imprisoned in the said prison, 70°" 
the period for which such person was adjudged to be imprisoned KER. v 1.255 
in the said prison shall always be deemed to commence a-new 
from the day when such person shall, after having escaped, be 
retaken and imprisoned again in the said prison, which day shall 
be ascertained by the inspectors of the said prison; and every 
such person may be so retaken and imprisoned again, notwith- 
standing the term for which such person was to have been im- 
prisoned may, when such person shall be retaken, have expired. 

XVIi. And be tt further enacted, That in all cases where any Persons sen- 
person shall be duly convicted or attainted of any felony, com- pay aes 
mitted after the twenty-ninth day of March, one thousand seven adjuaged civil- 
hundred and ninety-nine, er of aiding, abetting, hiring or com- How. 256 
manding any person to commit ¢ any such felony, and shall be ad- 
Judged to imprisonment for life in the state-prison, such person 4p com. 121 
shall be deemed and taken to be civilly dead to all intents and 2 Rep. 48 
purposes in the law. ame 

XVIf. And be it further enacted, That if any person im attempring to 
prisoned in the said prison, otherwise than for life, shall attempt syne ism 
to escape, or shall aid any other person imprisoned in the said adjudgda_ 
prison, in escaping or attempting to escape from the same, such ('{cninnt 
person shall be deemed guilty of a misdemeanor, and shall, on rao + aed 
conviction, be adjudged to be imprisoned in the said prison for see. 1 
such further term, not for life, after the determination of the term 30." 
for which such person had, at the time when the said misde- Anson, DMs 
meanor was committed, been adjudged to be imprisoned, as the 
court shall, in their discretion, deem proper; and ‘the court be- 
fore whom a person may be indicted for the misdemeanor afore- 
said, may, from time to time, by order of the court to be directed 
to the inspectors of the said prison, order the defendant in such Emprygoned 
indictment, and every other person imprisoned in the said prison imo bow 
being a competent witness, to be brought before them; and also Counsel al- 
to assign counsel to the defendant, which counsel shall, at all dekendent sa 
convenient times, be admitted to converse in private nib such prety in 
defendant in the said prison. Diges 

XIX. And be it further enacted, That if any person shall, in ana persons 
any manner howsoever, aid or assist any person confined in the #sisting con 


Victs tO Escaprey 


said prison, in escaping or attempting to escape from the same, such * non Ee 
0 ora 
person shall be deemed guilty of a misdemeanor, and shall, on cedeaiauaee 


eonviction thereof in due form of law, be adjudged to be impri- Sieg We oe 


a 


eee 


oc = ee 
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References sonedin the said prison for such term of time as the court in 
Haw punisha: Which such conviction may be had, shall, in their discretion, 
ble. deem proper, not exceeding ten years. 


Perjury and XX. And be tt further enacted, Vhat any person who shalt 
perry ani be duly convicted of the crime of perjury or subornation of per- 
asisting Die jury, or of aiding or assisting any prisoner lawfully committed to, 


sOneYS LO CS- 


cape trom any or detained in, any gaol for any felony whatsoever, in escaping 
sk ieee or attempting to escape from any such gaol, though no escape be 


$15 nes made, or of conveying any disguise, instrument or arms into any 
supra __— gaol, to and for the use of any such prisoner so committed or de- 
goa Rep tained as aforesaid, with intention to facilitate his or her eseape, 


though no escape be made or attempted to be made, shall be pu- 
nished with imprisonment in the said prison; and the court be- 
fore whom such conviction shall be had, shali, upon considera- 
tion of all the circumstances of the case, adjudge such person so 
How punished convicted fo imprisonment in the said prison, for any term not 
exceeding ten years, according to the nature and aggravation of 

the offence. _ 
2 aaa KXI. And be tt further enacted, That whenever any person 
uttohard Shall be convicted in the city and county of New-York, either 
abor at the before the general sessions of the peace, or any court of oyer and 


fortifications, 


a ee terminer, of any offence for which such person is Hable to impri- 
Sess. 31, ¢ 155 Sonment, other than in the state-prison, in every such case the 


17 : 5s i! . . 
$Geo.3,¢74 Court before whom such conviction takes place, may, in their 


24 Geo. 3,st- discretion, direct the offender to be sent to any place, in the city 

2, ¢ 56 a ° wi ental . ‘ . 

Calq. pol Lon. 2nd county of New-York or its vieinity, where fortifications are 

236 erecting or directed to be erected by authority of this state or of 
‘the United States, and there to be confined at hard Jabour for 
such period of time as the eourt may direct, not exceeding how- 
ever the time that such court is authorised to imprison any person 
convicted as aforesaid. 

Convicts dy- XX. And be wt further enacted, That the inspectors of the 


TE M st. pri- . A * ° : . 

son maybe State-prison may, at their discretion, deliver the bodies of such 
Sears convicts as die in the said prison, for the purpose of dissec: 
Sess. 31, ¢ 155 tion. 


422 XXII. And be wt further enacted, That in all cases where 


Convicts in st. A F * ° & a 
prison may be @ person is sentenced to imprisonment in the state-prison, it shall 


plvigcdto be in the discretion of the court to direct that such person shalt 


aa be kept at hard labour or in solitude, or both, during his or her 

. 0 ° ° y 

os 31, ¢ 155 UNprisonment. 
27 
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CHAP. XX.—(R.L.) 


ein ACT to prevent Servants embezzling their Masters’ 
: Goods. 


Passed, February 25, 1813. 
[J.&V. v. 2. 214.—Gr. v. 2. 43.—K&R. vy. 1. 192. 


Servantsem- Be % enacted by the people of the state of New-York, repre- 


bezzling thei o¢ we att : 
aemtertma sented in Senate and Assembly, That if any servant, to whom any 


nies, goods, or MONEY, goods, chattels, or bills of exchange, bonds, orders, 
tion, toacer. Warrants, bills or promissory notes for payment of money, or any 
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public securities, issued, or to be issued, by authority of the ite Te ae 

United States or of this state, for payment of money, sal them, de- 

heretofore have been or hereafter shall be, by his or her (7,00Ny 

master or mistress, delivered to be safely kept, hath withdraw. 213. 8.7 
. . . a ° 5 El. e. 10 

himself or herself from his or her said master or mistress and gone 

away, or hereafter shall withdraw himself or herself from his or 

her said master or mistress, and go away with the said money, 

goods, chattels or bills of exchange, bonds, orders, warrants, bills 

or promissory notes for payment of money, or any public securi- 

ties issued or to be issued by authority of the United States or of 

this state, for payment of money or any part thereof, to the intent 

to steal the same and defraud his or her said master or mistress 

thereof, contrary to the trust and confidence in him or her repos- 

ed by his or her said master or mistress, or being in the service 

ef his or her said master or mistress, without assent or command- 

ment of his or her said master or mistress, hath embezzled or shall 

embezzle the same money, goods, chattels or bills of exchange, 

bonds, orders, warrants, bills or promissory notes for payment of 

money or any public securities issued or to be issued by authority 

of the United States or of this state, for payment of money or 

any part thereof, or otherwise hath converted or shall convert the 

same to his or her own use, with like pwrpose to steal the same, then, 

and in every such case, if the said money, goods, chattels, bills, 

or promissory notes for payment of money or any public securities 

issued or to be issued by authority of the United States or of this > 

state, for payment of money that any such servant hath gone away 

with, or shall go away with, or which said servant hath embezzled 

or shall embezzle, with purpose to steal the same as aforesaid, be 

of the value of two dollars and fifty cents or above, the same false, 

fraudulent and untrue act or demeanor shall be adjudged felony. 

But this act shall not extend to any apprentice, nor to any person yo 4) eng 

within the age of eighteen years, going away with the monies, goods, to appr: ntices 

chattels or bills of exchange, bonds, orders, warrants, bills or promis- tnder 13 years 

sory notes for payment of money, or any public securities issued OF age ee 

or to be issued by authority of the United States or of this state 52 

for payment of money, of his or her master or mistress, or other- 

wise converting the same to his or her own use during the time 

of his or her apprenticeship, or being within the age of eighteen 

years; and every apprentice, and every other person under the 

age of eighteen years, doing or offending, contrary to this act, 

shall stand and be in like case as if this act had not been made. 


CHAP. LXXXIX.—(R.L.) 


An ACT relative to District Attornies: 


Passed April 9, 1813. 
(Gr. v. 3.265, 498.—K. &R. y. 1. 461.—W. v. 5. 274,410,522.—Sess, 36.¢. 54.] 
I. BE it enacted by the People of the State of New-York, repre- Disvict ator 


Lig ) nies to be ap- 
sented in Senate and Assembly, That the person administering the potted. 
government of this state, shall, as often as may be necessary, by 41)1 - 


“a 


are te | ee 


.v.- ope ae 
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wnd with the advice and consent of the council of appointment, 
appoint and commission 2 proper person to the office of District 
Attorney,* ineach of the districts herein after mentioned, each of 
whom shall be of the degree of counsel in the supreme court, and 
resident in such district ; and that the said districts shall be as 
follows, to wit :—'The city and county of New-York, and. the 
counties of Suffolk, Queens, Kings and Richmond, shall be the 
inst district, first district; the counties of Westchester, Putnam and Rockland. 


SS esal| shall be the second district; the counties of Orange, Ulster, 
Third, Dutchess, Delaware and Sullivan, shall be the third district; the 
Fourth, counties of Columbia, Rensselaer and Greene, shall be the fourth 

district ; the counties of Washington, Warren, Essex, Clinton and 
Fifth, Franklin, shail be the fifth district ; the counties of Albany, Sar- 

atoga, Montgomery, Schoharie and Schenectady, shall be the 
Sixth, sixth district ; the counties of Herkimer, Otsego, Madison and 
Seventh, ‘Oneida, shall be the seventh district ; the counties of St. Law 
Righth, rence, Jefferson and Lewis, shall bethe eighth district ; the coun- 

ties of Onondaga, Cortlandt, Chenango and Cayuga, shall be the 
Ninth, ninth district; the counties of Broome, Tioga, Steuben, Allega- 
‘Tenth, ny and Cattaraugus, shall be the tenth district ; and the counties of 


Seneca, Ontario, Genesee, Niagara and Chatauque, shall be the 
Eleventh, eleventh district ; that it shall be the duty of the several district 
attornies, to attend the courts of oyer and terminer and gaol deli- 
a of sis: Very and general sessions of the peace, to be from time to time 
held within the districts for which they are or shall be appointed 
Commission respectively, and to conduct all prosecutions for crimes and of- 
the nuraber o¢ fences cognizable in the said courts ; and the commission herea& 
the distsict. fer to be issued to each district attorney, shall designate the num- 
ber of the district for which he shall be so appointed. 
Alte gener I I. And be té Surther enacted, That the attorney-general shall, 
tocertify cere With respect to attainders, outlawries, and convictions in the 
ae supreme court, and the respective district attornies shaJl, with re- 
ee v-1. spect to attainders, outlawries, and convictions in the courts of 
oyer and terminer and gaol delivery, and in the courts of general 
Ke sessions of the peace in the several counties within their respect- 
2 Ed.se2 jye districts, of any person for any manner of treason or felony, 
certify into the court of exchequer, at the next term, there to re- 
main of record, a transcript containing the tenor and effect of ev- 
poten. ae such attainder, outlawry or conviction, and of the indictment 
and substance'upon Which the same shall beso had; that is to’ say, the name, 
Saher surname and addition of every such person so convicted, outlaw- 
ed or attainted, and the felony or other offence whereof he 
shall be so convicted, outlawed or attainted, and the day and 
place of the conviction, outlawry or attainder, and before whom 
the same was had, and the day and place when and where the 
said felony or other offence was done, and the judgment thereup- 
Penalty for On given, upon pain to forfeit, for every omission or neglect, the 
i. the Sum of twenty-five dollars to the people of this state ; and the 
exebequer to Clerk of the court of exchequer, shall receive all such certificates 


9 Ed. 3 st. 


* The present system of conducting public prosecutions by means of “ assistant 
attornies general,” as they were then called, was adopted February 12, 1796—vide 
Gr. y. 3, 265——vide also, 10 & 11 W. 3. c. 23. § 7, 8.--3 Bl. com. 27, 28.—Colq. pa- 
lice of London, 175.—[Philadel. Ed. 1798.] 


THIRTY-SIXTH SESSION. ALS 


and transcripts, when the same shall be presented and offered to teceive and 
him by any of the officers aforesaid, without taking any thing for Slee rge: 
the same, and shall at all times, without fee or reward, when re- transcript,and 
quested by the attorney-general of this state, or by any prosecutor pre ie 
against any person named in any such certificate or transcript, @e 

for any second offence, make and deliver to the attorney-general 

or prosecutor, a true copy of such certificate or transcript, certifi- 

ed under his hand and the exchequer seal ; and every such copy gu, Ay 
so certified, shall be good evidence of such former conviction, out- evidence. 
Jawry or attainder. = 

Ill. And be ut further enasted, That the accounts of the se- Accounts of 
veral district attornies for their services, shall be examined and nies audited in 
audited in the court of exchequer, and the amount of their com- Pa ag 
pensation thereupon to be allowed, shall be paid by the treasurer othe treasu- 
of the state, on the warrant of the comptroller, to be issued on a K&R. v. 1. 
certificate of such compensation, under the hand of the judge and “* ? * 
seal of the said court. 

IV. And be it further enacted, That when any district ator. ret oe 
ney shall fail to attend any court of oyer and terminer and gaoj attend oyer 
delivery, or general sessions of the peace within his distriet, it peels i: 
shall be lawful for such eourt to appoint some person to transact WY.¥ 5: 274 
the business of the said ‘attorney during the then sitting of the §2 
court ; and the person so appointed, shall be entitled to the same 
compensation for the services he shall perform, as the district at- 
torney would have been entitled to for the same services, and his 
account shall be audited and paid in like manner as the accounts 
ef district attornies are audited and paid. 

V. And be tt further enacted, That it shall be the duty of the District ate. of 
district attorney, residing in the fifth district, to advise and direct tict to advise 
the St. Regis Indians residing at St. Regis, in the controversies sues 
among themselves and with any other person, and defend all ac- ee in these 
tions brought against any of them by any white person, andcom-ec 
mence and prosecute all such actions for them or any of them, as 3,'3i,c.056 
he may find proper and necessary.* § 2 

VI. And be ut further enacted, That it shall and may be law- Suits how to 
ful for the said district attorney, in all suits which he may find ced for the 
proper and necessary to commence and prosecute on behalf of gee" ™ 
the said Indians, to bring the same in the name of the St. Regis Se» 34, ¢ 20 
Indians, without naming any of the individuals of the said tribe, 


any law, custom or usage to the contrary notwithstanding.} 


* This section included also in the act, ‘ relative to the different tribes and na- 
tions of Indians within this state, passed April 10, 1813, wide section 16. 
+ This section also included in the act “ relative to the different tribes, ete- vide 
aection 16. 
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CHAP. XLVIUI.—(R.L.) 
An ACT concerning Counsellors, Attornies and Solictiors. 


Passed April 2, 1813. 


[S.&L. v. 1. 117, 357, 372.—V.S. v. 1. 102; 271.—Ibid. v. 2. 767.—J.&V- 
y. 2,64, 278.—Constitution of the state, art. XX VII —Gr. v. 1. 356.— 
Ibid. v. 2. 112.—K.&R. v. 1. 219.—Sess. 30. ch. 107.—Sess. 33. ch. 196.— 
Sess. 26. ch. 103.] 
Persons of full J, BE it enacted by the People of the State of New-York, represent- 


age ete. ma = oa 
appear by at- ed in Senate and Assembly, That every person of full age and 


torney in civil <ound memory, other than defendants in cases where corporal pun- 


person | _ ishment may be inflicted, may appear by attorney in every action 
219 or plea by or against him inany court in this state, or may at his 
20 H. 3.¢ 10 


15 H.6.c7. election prosecute or defend the same action or plea in proper 
ie 1666. ¥ p erson. 

7R.2014.—12 Ed. Bist. 2..¢ 1—15 Ed. 2. st. 1.—3 Bl. Com. 25.—3 Jac. 1: ¢. 7.—12 Geo. 1. ¢ 29. 

—2 Geo. 2 c 23-22 Geo. 2. ¢ 46—23 Geo. 2. ¢ 26. : 


Warrants of Il. And be it further enacted, That all warrants of attorney 
atiomey how of the parties in all actions and pleas in any court of record shall 
KandR.v1l be taken before a judge of the court in which such action or plea 
32H ¢c30 Shall be depending, and if such action or plea be depending 
18ElLe4 in the supreme court, then the same may also be taken be- 
fore a judge of any court of common pleas, who shall certify 
and deliver the same to the party acknowledging it ; and all such 
How infants Warrants may be acknowledged by the party or his agents duly 
rseen and authorised for that purpose, in writing 5 and where any infant 
shall sue, some next friend of such infant shall be admitted in 
manner aforesaid to sue for such infant, and where sueh infant 
shall be impleaded, a guardian shall in like manner be appointed 
to defend for him. 
‘Warrants, ILI. And be it further cnacted, That the attorney for the per- 
rented son bringing the action shall file his warrant of attorney with the 
Eula Xs clerk of the court where the action is depending the same term 
bias he declares, and the attorney for the opposite party shall file his 
warrant of attorney as aforesaid, the same term he appears, and 
in default thereof, shall make satisfaction to the party grieved ac- 
cording to the discretion of the court where such default shall be 
made ; and every attorney who shall confess any judgment in 
any case shall, at the time of making such confession, produce 
his warrant formaking the same to the court or judge before whom 
he makes the confession, and the warrant shall then be fled with 
the clerk of the court in which the judgment shall be entered. 
ps IV. And be tt further enacted, That no person shall be admit- 
Gualifeatios ted a counsellor, attorney or solicitor in any court, unless he be 
ae ¥1220 approved of by such court for his good character and learning ; 
aH. 4.018 and the name of every person admitted shall be put in a roll or 
3Jaa.2.c7 ‘book to be kept in each court for that purpose, aad every person 
ree? © 46 so admitted, shall upon such admission, in open court, take and 
eck subscribe an oath of office, in the words following : I 
2Caines’s Rep dO swear that I will truly and honestly demean myself in the 
S86 practice of an attorney (or counsellor, or solicitor as the case may 
he) according to the best of my knowledge and ability. 


> 
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V. And be it further enacted, That if any counsellor, attorney when to be 
or solicitor shall be found notoriously in default of record, or other- Put out of the 
wise guilty of any deceit, mal-practice or misdemeanor, he may KOR. v2 
be suspended or put out of the roll at the discretion of the court ; Heferences 
and if put out of the roll, shall never afterwards be received to ee 
act as a counsellor, attorney or solicitor in any court: And fur- death, ete. 
ther, That when any attorney shall die or cease to act or be put Sioect Neg 
out of the roll of attornies, the person for whom he was attorney Caine Rep 
shall be warned to appoint another attorney in his place. 

VI. And be it further enacted, That if any counsellor, attor- sat practice, 
ney or solicitor be guilty of any manner of deceit or collusion, x popes y 
or consenting thereto whereby to deceive the court or the party, 27.59 oes 
he shall be punished by fine and imprisonment, and the party sre 
grieved shall have his action against him and recover therein 
treble damages and costs of suit ; and if any attorney or solicitor 
shall wilfully delay his client’s suit to work his own gain, or wil- 
fully demand by his bill any money or allowance for or upon ac- 
count of any money which he hath not laid out or become an- 3 cainesis 
swerable for, the party grieved shall have the like action and re- R¢P-27 | 
covery as aforesaid ; and if any attorney shall knowingly and wil- 163.300 
lingly permit or suffer any other person to sue out any writ or prose- se." *°P 
cute or defend any action in his name, such attorney as well as $Jaete1 $2 
such person shall each of them forfeit for every such offence the 
sum of fifty dollars, the one moiety thereof to the people of this 
state, and the other moiety to the party grieved, to be recovered 
by action of debt or by information in any court of record. 

VII. And be it further enacted, Thatif any attorney of the Attornies pur- 
supreme court or of any court of common pleas,. shall purchase Beat 
or receive by way of pledge or security for money lent any bond, sit suilty of 
note or other writing, with intent to commence a suit fheeton. nor 
and shall commence such suit accordingly, every such attorney ges’ 2's 107 
shall be deemed guilty of a misdemeanor. $4 

VIII. And be tt further enacted, That every process by which Ba Dg 
any party is to be arrested, and every writ of execution, or some Process 
label annexed shall, before service or execution thereof be sub- ap rtanget 
scribed or endorsed, with the name of the attorney or person by 2 Geo 2,0 93 
whom the same process or writ of execution shall be sued forth. 

IX. And be it further enacted, That no attorney, solicitor’ Atomics, 
sheriff or coroner shall commence any action for recovery of any Stil. ste 
fees or charges until eight days after he shall have delivered to ae Signe 
the party to be charged therewith, or left for him at his dwelling- suit 
house or last place of abode, a bill of such fees and charges writ- SP" ¥"” 
ten in a common legible hand in the English tongue, except law 3 feet. Oe, 
terms and the names of writs, and in words at length, except times § 23 H 
and sums and such abbreviations as are commonly ined in the 
English language, subscribed with the proper hand writing of such 
attorney, solicitor, sheriff or coroner. 

XK. And be it further enacted, That no clerk, deputy clerk, fO's0n8 ptoe 
register, assistant register, or deputy register of any court, nor Rca 

v1.22 
any examiner or master of the court of chancery shall act as 4 
counsellor, attorney or solicitorin any action or matter in the Bess 33. :¢7186 
same court, and that no under sheriff, sheriff’s clerk or coroner, 22 Geo, 2 of 


shall, during his continuance in office, act as a counsellor, attor- cessupra 
53 
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ney or solicitor in any court, and that the attorney-general shall 
not act as attorney in any private suit unless the people of this 
state shall be interested in the event of such suit: Provided ne- 
Proviso. vertheless, That the clerk of the circuit court and sittings in the 
city of New-York, and the clerks of the circuit courts in. this 
state may practice as attornies and counsellors in the supreme 
. court. 
Doman XI. And be it further enacted, That no attorney or counsel 
fees in ther in any cause shall be allowed any compensation as witness in any 
gun causes cause in which he shall be either attorney or counsel. ; 
19 XII. And be it further enacted, 'That all officers of the said 
Atomics ete Courts shall be liable (except during the actual sitting of such 
obe ea te court) to arrest on mesne process, or by virtue of a writ of capzas 
process ad respondendum, and may be held to common and special bail in 
1 John.ca.328 Ji}ce manner as other persons may be arrested and held to bail, 
any law, usage, custom or privilege to the contrary im any wise 
notwithstanding. 


[Cases as to Attornies, &c.—1. Caines’s Rep. 68, 258.—S. Ibid. 221.—1. John. ca. 
32,134, 181, 244, 328, 390.—2. Ibid. 67, 102, 109.—2. John. Rep. 296.—3. Ibid. 185, 261. 
4. thid. 188, 191, 289, 450.—5. Ibid. 252 —6. Fbid. 106, 296, 318, 332 —7. Tbid. 537, 
539.—8. Ibid. 64, 298, 346, 353, 361.—9. Ibid. 114, 142, 171, 216, 253, 266, 347. ] 


CHAP. LXVIIL—(R.L-) 


An ACT concerning Sheriffs and ther Duty, in respect te 
Process, Arrests and the Keeping of Prisoners. 


Passed April 6th, 1813.. 


LV. S. 1. 375,.—tTbid. v. 2. 760, 761.—Constitution, Art. XXVI.—J.&V. v. 
1. 242, 249.—Ibid. v. 2. 59, 114, 116, 177, 279, &c.—Gr. v. 1. 11, 203, 
351, 339, 340, 352, 408, 410.—Ibid. v. 2. 46, 292.—Ibid. v. 3. 191.] 


Sheriffs tobe. BE it enacted by the People of the State of New-York, represent- 


ireshaldes, ed in Senate and Assembh, , That no person shall hereafter be ap- 
K&R Vv 1+ Hointed sheriff of any cily or county of this state, unless he be a 
brent substantial freeholder within such city or county, and that all 
-1.st. 3 rite . : . . 
.8 commissions to sheriffs shall be in this form, to wit :—“ The peo- 
wy uine: 9 ple of the state of New-York to all to whom these presents shall 
2Ed-Sc4 come greeting. Know ye that we have committed to our well 
5Ed.3.c4 beloved A.B. our county of W. (or our city and county of N. as the 
id Ba: 5. st.1 Gase may be) with the appurtenances, to keep, during the pleasure 
Asketa Car. 2 of our Council of Appointment. In testimony whereof, we have 
caused these our letters to be made patent, and the great seal of 
Form of eom- Our state to be hereunto affixed;” and shall be tested or wit- 
sues 101, nessed in the usual form; and that a writ of discharge shall be 
issued at the same time, and be delivered to the new sheriff, with 
Writ of djs [iS commission, and shall be in the form following, to wit :— 
charge when “* ‘he people ofthe state of New-York to all to whom these pre- 
and how to be . 3 
sata sents shall come, greeting—W hereas we have committed to our 
form thereof well beloved A.B. our county of W. (or our city and county of 


N. as the case may be) with the appurtenances, to keep during 
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the pleasure of our Council of Appointment: Therefore we com- 
mand C.D. late slieriff of the county aforesaid, (or of the city and 
county aforesaid, as the case may be) that by indenture thereof, 
tm due manner to be made, he deliver to the same A.B. the coun- 
ty aioresaid, (or the city and county aforesaid as the case may be) 
with the appurtenances, tegether with the rolls, writs, memoran- 
dums, and all other things touching that office which are in his 
‘custody, to keep in form aforesaid.” And such writs of discharge ov sete, 
shall be tested in the same manner as the said commission is transmitted. 
tested, and be sealed with the great seal of this state; and the 
said commission and discharge shall be transmitted by the secre- 
tary of this state to the clerk’s office of the city or county for 
". which every such person shall be appointed sheriff; and it is here- ~ 
by declared to be the duty of the said clerk to give notice of (* @y 
‘such commission, without delay, to the person appointed. : 
Il. And be a further enacted, That every person hereafter to seourity to be 
be appointed to the office of sheriff of the city and county of New- ee ee 
York, before he be permitted to execute the said office, shall en- K&R y. 1. 
ter into hond to the people of this state in the penal sum of twen- 305. 2sie 409 
ty thousand dollars, with two sureties, being freeholders, jointly 4.2), 
and severally in the said sum to answer to the people of this crompt of. 
state, and the parties, if any, will complain, which bond shall be Se 20? 203 
in the form and to the effect following, to wit :— Know all men gor of bond 
by these presents, That we of are 
held and firmly bound to the people of the state of New-York in 
the penal sum of twenty thousand dollars, to be paid to the said 
people, for the payment whereof we bind ourselves, our heirs, ex- 
ecutors and administrators, jointly and severally, firmly by these 
presents, sealed with our seals, and dated this day 
of in the year one thousand 
“‘ Whereas the above bounden hath been appointed 
to the office of sheriff of on the day of 
last past. Now, therefore, the condition of the 
above obligation is such, that if the said shall well 
and faithfully, in all things, perform and execute the office of she- 
riff of the said county of during his continuance in 
the said office, by virtue of the said appointment, without fraud, 
deceit or oppression, then the above obligation to be void, or else, 
remain in full force.” And that every person hereafter to be Amount ana 
appointed to the oflice of sheriff of any other city or county with- curity to be 
in this state, except the counties of Delaware, Tioga, Steuben, Piet py ihe 
Essex, Clinton, Franklin, Sullivan, Allegany, Cattaraugus, Cha- but certain : 
3 A counties ex- 
tauque, Cortlandt and Broome, hefore he be permitted to execute cepted 
the said office, shall enter into bond, in the like form and effect, to a 20262 
the people of this state, in the penal sum of five thousand dollars, Sess 34. ¢ 154 
with two sureties, being freeholders, jointly and severally in the 
said sum of five thousand dollars, to answer to the people of this 
state, and the parties, ifany will complain; and that every person, 
hereafter to be appointed to the office of sheriff of any of the said 
counties of Delaware, Tioga, Steuben, Essex, Clinton, Franklin, sneritts of — 
Sullivan, Allegany, Cattarangus, Chata uque, Cortlandt and corey 
Broome, before he be permitted to execute the said office, shall enter rity 


— ee ee, ee 
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Amount and into bond, in the like form and effect, to the people of this state, in 
nature thereof ; A c 
the penal sum of ten thousand dollars, with any number of sures 
ties, being freeholders, not exceeding six, jointly and severally, 
in the said sum of ten thousand dollars, to answer to the people 
of this state, and the parties, if any, will complain, and the said. 
Bonds tobe bonds shall be filed in the clerk’s office of the counties respective- 
wae ly for which such sheriffs shall be appointed; and the said clerks 
respectively shall, at the time of filing the said bonds, administer 
and suretiesto an oath to each of the sureties named therein, that he is a free- 
: holder within this state, and worth the sum of five thousand dol- 
lars, or twenty thousand dollars, or such part of ten thousand dol- 
lars as shall be proportionate to the number of sureties bound in 
such bond as the case may require, in the said city or in the said 
counties respectively, over and above all debts whatsoever owing 
sndglerk to by him, which oath shall be endorsed on the said bonds, and 
eee subscribed by the said sureties respectively in the presence of 
wncy the said respective clerks, but that the said clerks shall notwith- 
standing, respectively judge of, and determine, the competency of 
such sureties. 
Neglect of ILI, And be it further enacted, That upon every appoint- 
i in 0 days ment to the office of sheriff as aforesaid, in case the person 
rv pal appointed shall neglect to enter into bond as aforesaid, for 
leemed a re- i A ° . 
fusal to accept the space of twenty days after notice shall be given to him as 
Tee , &foresaid of his appointment, every such person shall be deemed 
§3  * to have refused to accept the said office; and it shall be the duty 
of the clerk of the city or county in which such neglect shall 
A happen forthwith, after the expiration of the said twenty days, 
nd suchrefu- ° : ele ° 
zal to be noti- to give notice thereof to the person administering the government 
fed to the £9 of this state, by letter to be put into the nearest post-office. 
cee aoamane 8 And be it further enacted, That it shall be lawful for eve- 
long to conti ry Sheriff, who shall be appointed and commissioned, and take 
nue office upon himself the office, to continue in and execute all the duties 
206. {4 on 0! such office, until a new sheriff shall be appointed and commis- 
onstitution 7. . . . a = 
of the state, sioned in his place, and shall have delivered to him a writ of 
44 fia. 3. gt. 1. discharge, if he shall be found inthe county, and if not, shall 
Ea have filed the same in the office of the clerk of the county, but _ 
42 Fd.3.c.9 it shall nevertheless be the duty of the person administering the 
oo eas government of this state, by and with the advice and consent of 
PRR at the council of appointment, annually to appoint sheriffs and coro- 
ea, ners, according to the constitution of this state. 
Brery sheriff V. And be it Jurther enacted, That the sheriff of each coun- 
koe aaa g ty in this state shall, as soon as may be, after he takes upon him- 
at v.1. self the office, by writing under his hand and seal, make some 
3 Geo. 1. e 15 Proper person under-sherif of the same county during the plea- 
311.6. 0.9 Sure of such sheriff; and as often as any such under-sheriff shall 


2 Inst, 191 die or be removed from his office, or move out of the county, or 
20d. 


* 6 Comdig.aiz become incapable of executing the office, another shall be ap- 


hae pointed in his place, in the manner aforesaid ; and ‘every such 


69-5 ib, 481 ‘ deputation or appointment shall be recorded in the office of the 
¥¢ sheri'Tdie, clerk of the county ; and in case of the death of the sheriff ofany 
the under county, the under-sheriff of the same county shall in all things 


sheriff to get ; , 
as such execute the office of sheriff of the same county, in the name ef 
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the deceased sheriff, until another sheriff shall be appointed and 
commissioned, and shall take upon himself the said office ; and And his de. 
the defaults and misfeasances in office of such under-sheriff in QU, 
the mean time, as well as before, shall be adjudged a breach of serif, ete. 
the condition of the bond or security given by the sheriff who 137-7 Tobie 
appointed him ; and the executors or administrators of the de- 30? iro exe- 
ceased sheriff shail have the like remedy for the defaults and cute ofde- 

4 * = s x ceased sheriff 
misfeasances in office of such under-sheriff, happening during to have thelr 
such interval, as such sheriif would have been entitled to, if he had ™°” 
lived and continued in the exercise of the office until his succes- 
sor Was appointed and commissioned, and had taken upon him- 
self the said office ; and in case there shall be no such under- yee a 
sheriff of any county at the time of the death of the sheriff of sheriff'then 
such county, or if such under-sheriff shall die or remove out of eon © 
the county, or become incapable of executing the office before yee i 
another sheriff of the same county shall be appointed and com- st. Wall. 12 
missioned, and have taken upon himself the said office, then, and signe 
in every such case, the coroner or coroners, if there shall be more — 
than one in such county, shail in all things execute the office of 
sheriff of the same county, until a sheriff thereof shall he appoint- 
ed and commissioned, and shall take upon himself the said office; 6, seins 
and in every case of the death of a sheriff, the writ of discharge death, to | 
shall be delivered by the new sheriff to the under-sheriff of. the piece as 
same county, if there be any, and if not, then to one ‘of the coro- be delivered 
ners of the same county, or filed in the office of the clerk of the 
game county; and the new sheriff shall in all cases, be consider- 
ed as sheriff of the same county, from the time of such delivery ed in office 
or filing the writ of discharge, as aforesaid, and not before : Pro- oo EA 
vided always, That nothing herein contained shall be construed {yered. ae 
to prevent any sheriff from appointing such and so many deputies, have mare de- 
besides the said under-sheriff, as he may think proper: dnd fur-P"" — * 
ther, That no person who may be deputed by any sheriff to do a Pion gt 
particular act only, shall be required to take the oath to be taken be sworn 
by the deputies of sheriffs. 

VI. And beit further enacted, That in case of any recovery whensherif’s 
hy any party agrieved against any sheriff for any default or mis- bord be 
conduct in his office, it shall be lawful for the justices of the su- K&R v1 207 
preme court, upon motion in open court, to order the bond so ’ 
given by such sheriff, tobe put in suit against such sheriff, or his 
sureties, or all or any of them; and when judgment shall be ob- 
tained on such bond, the said supreme court shall, upon motion wo more tobe 
in open court, direct so much money to be levied thereon as shal] levied than 
be sufficient to pay the party the debt or damages so recovered satisty party 
with costs, and to be paid to such party grieved ; but if such yy "4 “i 


sheriff, or his sureties, or either of them, shall pay the debt or da- 


‘mages so recovered against such sheriff with costs, then such 0" payment 


Fe before judg- 
suit on such bond shall thereupon be stayed, and be no further ment, suit w 


prosecuted : And further, That if after judgment obtained upon  *%“4 
such bond, any other party agrieved, and who shall have recover- afer judg. 
ed any debt or damages against such sheriff for any default or ments rs 
misconduct in his office, shall apply to the said supreme court for agrieved he 
relief, the said supreme court shall, upon motion in open court, trevution ce 
direct such further sum to be levied on such judgment on such 


Sheriffdeem- _ 


, 
a 
, 
3 


Per ert oe ee, 


Mig Se ES 


ON es. a? ee 
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.. bond as shall be sufficient to pay the debt or damages so recovet- 

nates se ed with costs, and to be paid to such party agrieved, and shail so 
direct as often as any recovery shall be had against such sheriff 

for any misconduct or default in his office: Provided, 'That the 
Sherifls sure: Sureties in any bond shall not be charged by virtue of this act 


swerable be- beyond the amount of the sums in which they shall be bound in 


d alt: ; . < A A 
oer toad any such bond, nor in the said counties of Delaware, ‘Tioga, 


Steuben, Essex, Clinton, Franklin, Sullivan, Allegany, Catarau- 
gus, Chatauque, Cortland and Broome, beyond the emount of the 
Except in one sixth part of the sum in which they shall be bound as afore- 


certain coun 7 3 3 
ties, etc. said: And provided, If two or more such recoveries shall be had 
In case two os against such sheriff in the same term, or at the same time, amount- 
oad ing together to more than the whole amount of the sums contain- 


against sheriff ed in such bond, the said supreme court shall order the monies to 
mm sa! : 


how sum con- be levied thereupon, to be distributed to the parties respectively 


jained in. in proportion to the amount of their respective recoveries. 


Se VII. And be it further enacted, That in the city and county 
York, ee. Of New-York the sheriff thereof shall have the custody of the 
eh the gaol for the confinement of persons on civil process only, and the 
a ee prisoners in the same ; and the sheriff of each of the other cities 
$7 and counties of this state shall have the custody of the gaols and 
i4 Ed. 3, st 1; prisons thereof, and the prisoners in the same; and the same 
w9417,.ci0 sheriffs respectively shall put in sach keepers for whom they will 


31&12 W 3, 
eno answer, 


VILL. And be tt further enacted, That it shall be the duty of 


rls mes the sheriffs of the several cities and counties of this state, and 


rity of the U. the duty of the keeper of the city-prison of the city of New- 


paced va York to receive into their respective gaols, and safely keep ali 


sperits ete. prisoners who shall be committed to the same by virtue of any 
$ 8—2 Caines’ process to be issued under the authority of the United States, 


‘a us . . 
maui duly div Uti they shall be discharged by the due course of the laws 


gharged. the “thereof, the United States supporting such of the said prisoners 
supporting as shall be committed for offences against the said United States : 
Seu eny Provided always, That persons committed in the city of New- 


© feeeite of York on civil process only, be committed to the gaol in the cus- 
en civil pro. tody of the sheriff of the said city, and persons committed in the 
ion ave cs said city charged with any offence whatsoever be committed to 
Bee ee the gaol in the custody of the keeper of the city-prison of the 
cess said city ; and in case any prisoner shall escape out of the cus- 


And shevi'Ts vot , sr ie 5 1 . 
andgrocrs, tedy of any sheriff or keeper to whom such prisoner may be 


Hable tone committed as aforesaid, such sheriff or keeper shall be liable to 
sonerscom- the hike actions and penalties as he would have been had such 
Mee one prisoner been committed by virtue of any process issuing under 
And authori the authority of this state 3; and such sheriff or keeper into 
their compen. Whose custody any such prisoner shall be so committed, is hereby 
aption a the authorised to take to his own use, such sums of money as shall be 


gaol from the payable by the United States for the use of the said gaols. 
Jinted states. oe . 
Shevilfs etc, IX. And be ii father enacted, That no sheriffs or other officers 


Hable forex by colour of their office, shall, directly or indirectly ask, demand, 
ree v 1209 Or receive, for any service or act, to be hy them performed in 
| H.d,e. a. Pursuance of any duty of their office, any greater or more fees 


than are allowed by law. on pain of forfeiting for every such 
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affence to the party grieved his treble damages, to be recovered st. West.2 


with costs of suit, and also the sum of two hundred and filty dol- SE 3°. 


lars, the one moiety thereof to the people of this state, and the 25 25, Goos 3 wie 
other moiety to the party who shall sue for the same, to be reco- daviehe 


vered with costs of suit in any court of record having cognizance } uke eet 
thereof, by action of debt or by information. nalty. 


X. And be it further enacted, That every sheriff or other offi- Shetify, ete. to 


cer to whom any writ shall be delivered, in the county where it a, ydelive- 


is to be executed, shall, if required by the person delivering the reaived with: 


ul fee. 
same, give to such person a certificate under his hand, Without K&R. v1.209 


taking any thing therefor, wherein the names of the parties, and aN retunivor 
the day of delivering the writ, shall be mentioned; and wihven ac vine: 
any writ shall be returned, the sheriff or other officer to whom turningeficee 


the return thereof doth appertain, shall put his own name to the $4 2°, 


return of the same; and if any sheriff or other officer shall not I mot daly re’ 


turned liable 


make due return ye any writ delivered to him to be executed, to attachment’ 


he shall not only be liable to attachment or amerciament, at the omer” 


ment, elie 
discretion of the court where such writ shall be returnable, but 4H. 6,¢1 


Ste Westm. 2. 
also to an action on the case for damages, at the suit of the party 13 Ed. 1.¢ 39 


griéved: and such sheriff or other officer shall be in like manner A'%, 3": c™te 


28 Ed. j.c 16 
responsible if, when commanded to answer of the issues of any 1 Joba. Rep. 


lands or chattels, he return less than he might or ought to have $b. 356 


returned: And it is hereby declared that rents, corn gathered, THe like rem/ 


and all moveables, except arms, implements of trade and house- returning is- 


SF C1 Ce 
hold goods, be comprehended witbin the name of issues. ‘tone 


XI. And be it firther enacted, 'That when the sheriff, or any Posse comita- 


ef his deputies, shall find that resistance will be made against (0 may per, 


quired, ete, 


any process of execution, the sheriff, laying aside all “other tie v 4, 209 
things, and taking with him the power of the county, shall forth- Se. westm. 2. 


3 Fil. 
with, go in his proper person and do executiow; and if he find ¥04,b¢8? 


resistance, he shali certify to the court the names of the resisters, poke ae thee 


aiders and favorers, and they shall be attached to appear in the to be certified, 
same court, and if they be convicted of such resistance, they *nd Hy t be 


attached, ete. | 


shall be punished hy fine and imprisonment. 1 Gaines hale 
XII. And be tt further enacted, That sheriffs and gaolers sh: We ee eid 


receive from any constable or other officer, without taking any eaves ye 
. . ons) icte 
thing therefor, and safely keep in prison, all felons indicted OF or taken in 


taken in the fact, who shall be taken by any constable or other Peis |. 


officer, and shall not, of their own authority, let out of prison, on § Ok aT 
. ¢c 


bail or otherwise, any person in their custody by virtue of any ‘Andnot dic 
process for any treason or felony, or upon any condemnation, oe 
execution or capias utlagatum, or committed by special order of 27 Bad 1, 6t. dy 
any court or justices, upon pain of being punished by fine and ¢ Gane of fine 
imprisonment, and to answer the damages of the party grieved, if So mprsox 
any be thereby agrieved. 

KIM. And be w further enacted, That every sheriff and other ees 
officer shall let out of prison all persons by them arrested or in take bai 
their custody, by virtue of process in any personal action, upon bonus ANE 
reasonable sureties of persons having sufficient within the county net 3e 
where the persons be so let to bail, to answer according to the 23 H.6.¢ 9 
exigency of such process, except persons so in prison by con- er appet Ree 


. Exception as . 
demnation, execution, capias utlagatum, or by special order o of & ee " 


any court or justices; and no sheriff or other officer shall take extention, ete, 


ty 2 


ee es, 
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Obligations any obligation for any cause aforesaid, or by colour of their oft 
taken by she- fice, but only to themselves and by the name of their office, and 
Void if taken upon conditions written, that the prisoner named therein shall 
be dye ok . appear at the day and place required in the said process; and if 


gther than be any sheriff or other officer take any obligation in other form, by 
ré set forth. i . . ora . : 

1 fohn. ca. 129 Colour of their offices, it shall be void ; and if any sheriff or other 
ay ieo.319 Officer return upon any process, that he hath taken the body, or 


ree an- that such person hath surrendered himself, such sheriff or other 
returns and Officer shall be chargeable to have the body according to the 


peer surren- command of the said process, in the usual form. 


Sheriffs notto XIV. And be it further enacted, That no person arrested by 


wake bail en | any sheriff, officer or other person, by force or colour of any pro- 


not express, cess issued out of the supreme court, except writs of capias utla- 
z 
ot gatum, attachments upon rescues, and attachments upon con- 


: area ees tempt, in which process the certainty and true cause of action is 


LP Geo.1,¢29 not expressed particularly, and for which every defendant in 
13 Car.2. st. Such process named shall be bailable by such sheriff or other offi- 
Excaptions as Cer as aforesaid, shall be compelled to give security, or to enter 
to writs of ce- into bond, with sureties, for the appearance of such person so ar- 
Pine iS vested, at the day and place in such process specified; but all 
ment,etee sheriffs and other officers shall let from their custody every per- 
son by them arrested upon any process wherein the certainty 
and true cause of action is not particularly expressed, except as 
meecarene before excepted, upon the person so arrested indorsing his ap- 
on mesne pro- pearance upon such process, and where such appearance shall 
pressing cause DE SO indorsed, the clerk of the supreme court shall, at the return 
Sees of the said process, enter the appearance of the person so indors- 
be attached or Cd; and after such appearance, no amerciament or attachment 
enews shall be let or had against any sheriff or other officer for the want 
of such appearance. 
Cterk to ener XV. And be it further enacted, That where, on any process 
the appeeton. that shall be issued out of any mayor’s court or court of common 
dants endore pleas, special bail is not required, and the appearance of the de- 
out of mayor’s fendant shall be indorsed on such process, the clerk of the same 
common pleas Court shall, at the return of the same process, enter the appear- 
fis’ 1 ance of every such defendant so indorsed, which shall be a suffi- 
cient appearance for every such defendant to enable the plaintiff 
to proceed to judgment and execution in the suit. 
Prisoners not XVI. And be it further enacted, That if any sheriff or other 
ope faker © officer shall have in his custody any person, by virtue of any 
soln ty their process or warrant whatsoever, it sha!l not be lawful for such of- 


K¢R.v1,211 ficer to carry the said person to any tavern, ale-house, or other 
$0723 Car. 2, Public victualing or drinking-house, without the voluntary con- 
$2 Geo. 2, e28 Sent of the said person, so. as to charge such prisoner with any 
sum of money for any drink, victuals or other thing whatsoever, 
but what the said person shall call for, of his own accord: and 
Nor illegat_ such officer shall not directly or indirectly demand, take or re- 
fees demanded ceive, any other or greater sum than what by law ought to be 
taken or demanded for such arrest, taking, or waiting until such 
person shall have procured an appearance, found hail, agreed 
with his adversary, or be sent to gaol, nor take or exact any other 
phi ibis, reward or gratuity for so keeping the said person out of gaol, 
— out than what such person shall of his own accord voluntarily give, 
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wor take or receive any other or greater sum for each night's 
lodging or other expenses, than what is reasonable and fitting in 
such cases, or shall be so adjudged by the next justice of “the ) 
peace, or at the general sessions ; and shall not cause the said 
person to pay tor any drink, victuals or other things, than what 

such person shall voluntarily and particularly call for; and eve- 

ty sheriff or other officer, or person having the custody of any Eon 
such prisoner, shall permit him, at his own will and pleasure, to gao). Oe 
send for and have any beer, ale, victuals, and other necessary ¢¢ oe 
food, where and from whom any such prisoner pleases; and to 2 Geo-2 PEEL 
have and use such bedding, linen and other things, as such pri- 

soner shali think fit, without any detaining or paying for the 

same, or any part thereof; and shallnot demand, take or receive Legal fees on 
of such prisoner, any other or greater fees for his commitment, 17,0) ee 
release or discharge, than shall be allowable by law, nor any thing commitments 


whatsoever for the chamber rent of such prison: znd further, of privonete- 
Tt shall not be lawful for any sheriif, or keeper of any gaol, Debtors and 
te put or keep prisoners for debt, and felons, together in one be keptin the’ 

same room. 
room, but they shall be kept separately in distinct rooms. 

XVII. And be it further enacted, That every sheriff and other Penalties on 

sheriffs, ete. 
officer who shall offend against any thing in either of the four last for certain of. 
preceding sections of this act, shall forfeit his office or place, and orcad ie 
also treble damages to the party grieved, to be recovered by ac- see. 17 
tion of debt, or information in any court having cognizance there- 
of, with costs of suit. 

XVII. And be tt further enacted, That it shal! not he lawful Male ana & 
for any sheriff, gaoler or marshal, to confine male atid femaie pri- crs to be kept 
soners, who are or shall be imprisoned, either civilly or criminal: hheband ard. 
ly; except husband and wife, in any gaol or prison in this state, ws ie 
in the same prison- room ; and in case any sheriff, gavler or mar- § 44 
shal, shall offend in the premises, he shali be deemed guilty of a 
misdemeanor, and upon conviction thereof, shall be fined at the 
discretion of the court before whom such conviction shall be 
had. 

KIX. And be it further enacted, That every person who shali Tyhoners in 
be arrested by virtue of any writ of execution to be issued from to be kept. 

any court of record against his or het body, for any debt or da- Sone atid ee 
mages, by any sheriff or other oficer to whom any such writ shall 
be directed; and every person who shall be committed to the 
custody of any sheriff or other officer, in execution of any such 
debt or damages, shall be safely kept in prison in close and secure ie 
custody, without bail, living at his or her own costs, until such Liable for es: 
person shall satisfy such debt ahd damages; and if any such she-<aPq.cte. 5 
riff or other officer, shall permit any such person so arrested or 18 a em 
committed, to go out of prison; or be at large by hail or other-~s5 annie 9 
wise, without the assent and agreement of the plaintiff, or party Oe ee 
in whose favor such execution may be, such sheriff or other offi- 12-2 John. 
cer shall thereby become answerable to such: plaintiff er party for hes ee 
the debt and damages for which such person was arrested or com- teed eck 
mitted, and the plaintiff or party may recover the same with ete] ; 
costs by action of debt, against such sheriff or other officer. 

XX. And be & further “enacted, That if any writ shall be grant- By action of | 


ed commanding the sheriff or keeper of the prison where any per- 2 Johny, Reps 
5A 


Penalty: 


| #John. Rep. 
433 : 
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¥risonersin 8On shall be so charged in execution for any debt or damages. 


erty mates aforesaid, to have the body of such prisoner, with the cause of 
oni. his imprisonment, in the chancery or in any other court, or be- 
0 2 Ve 


212 §19 * fore the chancellor or any judge, and it be returned upon the 
2H. 6st.1. said writ that such prisoner is charged in execution as aforesaid, 
Themain then and in every such case, such prisoner shall be immediately 
sdh, ete. remanded and shall remain in prison according to law, without 
being let to bail against the will of the party in whose favor such 
prisoner shall be so charged, until satisfaction be made for the 
sum adjudged. 
Pfisoners on XXI1. And be it further enacted, That all prisoners, either upon 
lspampegeg contempt or wesne process or in execution, who shall be commit~- 


attachments, ted to any prison, shall be actually detained within such prison 


K.and R. vi. until they shall be from thence discharged by due course of law ; 


212 § 20 


Tcfernces and if at any time the keeper of any prison shall permit or suffer 
Sere etargo BY prisoner committed to his custody, either upon contempt or 
deemed an -mesne process, or in execution, to go or to be at large out of his 
6 John. Rep. Prison, except by virtue of some writ of habeas corpus, or rule of 
eee ib court, which rule of court shall not be granted, but on motion 
Unlese by ia- made, or petition read in open court, every such going or being 
deas corPuss out of the said prison, shall be adjudged and is hereby declared to 
court. be an escape. 

XXII. And be it further enacted, That if any sheriff or keepér 
sherds et. Of any prison, shall take any sum of money, reward, or gratuity 
fering anes- whatsoever, or any security for the same, to procure, assist, con- 


ete 4 muse ° “ . . « 
KER. v 1,212 hive at or permit any escape of any prisoner in his custody, and 


$21 veness Shall be thereof lawfully convicted, every such sheriff or keeper 
supra shall for every such offence, forfeit the sum of one thousand two 
8 ane Geos, hundred and fifty dollars, and his said office, and be forever after 
©,58 incapable of executing the said office. 


Retakingon  XXIL. And be ws further enacted, That no retaking on fresk 
posh porn, pursuit shall be given in evidence on the trial of any issue in any 
pleaded. 3 action of eseape against any sheriff or keeper of any prison, unless 
¢22 the same shall be specially pleaded, or notice thereof in writing 
® ado W- he given with the generat issue ; and no such speciat plea of re- 
peacrs Reb taking on fresh pursuit or plea of the general issue, with notice ef 
such special matter, shall be received or allowed unless oath be 
made in writing, by such sheriff or keeper of any prison against 
whom such action shall be brought, and filed with such plea, that 
the prisoner for whose escape such action is brought, did, without 
his consent, privity or knowledge, make such eseape ; and if 
Penalty for such affidavit shall at any time afterwards appear to be false, and 
‘alse sweanné such sheriff or keeper of any prison shall be convicted thereof by 
due course of law, he shall forfeit the sum of one thousand two 
hundred and fifty dollars. 
Creditor may  SXLV. And be tt further enacted, That if any person who shall 
So be taken on any execution or committed thereon to any prison, 
K&R, v 1,213 Shall escape by any ways or means howsoever, the creditor at 
Sana 9 w. 3, Whose suit such prisoner was taken or charged in execution, may 
¢ 27 retake such prisoner by any new captas or capias ad satisfacien- 
dum, or sue forth any other kind of execution on the judgment as 
sive he ee if peohody of such prisoner had never been taken in execution. 
_debver priton XXYV. And be it further enacted, That every sheriff, officer, or 
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keeper of any gaol, upon whom any copy of a declaration against ers copies of 
any prisoner in his custody, by virtue of any process out of any ‘clarations 
court of record, shall be served, shail within ten days thereafter them for 
deliver the same to the defendant or defendants named therein, K pes 
with a note of the time of the service thereof upon such sheriff?’>$?4,, 
er officer_as aforesaid ; and if any such sheriff, officer or keeper, } Ms ¢#hs 
whom any such copy of any declaration shall be delivered as afore- ear 
said, shall neglect to deliver the same as aforesaid, he shall be 4"? oes 
answerable to such defendant or defendants for all damages oc- ete. 
easioned by such neglect. 

XVI. And be it further enacted, That no action shall be Limitation of 
brought or maintained against any sheriff, coroner, or other offi- fue Doueht 
cer, for the escape of any person, imprisoned on civil process, un- Sess-33. € 187 
less the same be brought within one year from the time of such: 20 Geo, 2 *. 
escape. 

ie 
CHAP. LXIX.—(R.L.) 


An ACT relative to Gaols. 
Passed April 6th, 1813. 


EGr. v.14. 1.339, HO.—J.KV. v. 2.48—K.&R. v. 1. 358—W. v. 5. 336, ie 
&c.—Sessions as in margin. ] 

I. BE tt enacted by the people of the state of New-York, represented Cask ofa 
an Senate and A ssembly, That the building now established and used bridewell & 
as the gaol of the city of New-York, fer the confinement of per- dnonecnte. 
sons on civil process, shall be, and continue the gaol of the said ieee” 348 
city, for the confinement of such persons. And, that the part of 14 Ba 3. ot 
the bridewell in the said city now established, and used as the $9 4.7. e410 
gaol of the said city, for the confinement and safe-keépirig of all> a Ann: pais 
persons charged with or convicted of any crime or misdemeanor, ¢ 2 15 
exeept persons sentenced to imprisonment in the state-prison, 2 5 xs é eaeet 
shall be, and continue the gaol of the said city, for the confine- 1112 ays 
ment and safe keeping of such persons; and the gaol last afore- Bridewell un- 
said shall be under the charge ef the mayor, aldermen, and com- Stee Gat 
monalty of the said city; and the said mayor, aldermen, and ration. 
commonality, in common council convened, shall, from time to 4 Py ep be 
time, appoint some proper person to be keeper of the same, who 772°.) ¢ ae 
shall hold his office during the pleasure of the said eommon 24, ke. 
council, and shall be called the keeper of the city prison of the ficepen| Mea 
city of New-York: And all commitments of offenders shall be to 
the keeper of the city prison of the city of New-York: And the y:: auties 
said keeper shall keep all persons committed to him as aforesaid 
in the same manner, and under the same penalties as the sheriffs 
of the other counties in this state, ought, by law, to keep in the 
gaols of the respective counties the criminals committed te 

them. 

II. And be it further enacted, That the buildings now esta- a 
blished, and used as the gaols of the counties of Suffolk, Queens, oepelent 
Kings, Richmond, Westchester, Roekland, Orange, Dutchess, a 
Ulster, Delaware, Greene, Columbia, Rensselaer, Washite. KorR.v 1 889 
ton, Essex, Clinton, Schenectady, Saratoga, Montgomery, Scho- Vite supe 


harie, Herkimer, Oneida, J effereon, Lewis, St. Lawrence, Onon> 


aight GR a amc 
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daga, Otsego, Chenango, Tioga, Broome, Cayuga, Seneca, Steu- 
ben, Allegany, Ontario, Genesee, Niagara, the city and county 
of Albany, and the gaol in the town of Salem, in the county of 
Washington, shail be and continue the gaols of the said cities and, 
counties respectively. 
Certain other TLL. And be it further enacted, That it shall be lawful for all 
pfols {be courts and officers of the county of Sullivan, in all cases civil and 
other counties criminal, to confine their prisoners in the gaol of the county of 
Sn ° *” Orange, until a gaol shall be erected in the said county of Sulli- 
Sess 31. ¢. 43» van; and for all courts and officers of the county of Putnam, in 
Sess 31. ¢ 194. all cases civil and criminal, to confine their prisoners in the gaol 
ge. 29,c. 79 Of the county of Dutchess; and for all courts and officers of the 
county of Madison, in ali cases civil and criminal, to confine 
their prisoners in the gaol of the county of Oneida ; and for all 
courts and officers of the county of Cortlandt, in all cases civil 
and criminal, to confine their prisoners in the gaol of the county of 
Onondaga; and for all courts and officersof the county of Uhatau- 
que, in all cases civil and criminal, to confine their prisoners in the 
gaol of the county of Niagara; and for all courts and officers of the 
county of Franklin, in all cases civil and criminal, to confine 
their prisoners in a reom of the academy, in the Township of 
Malone, in said county, or in the gaol of the county of Clinton, at 
their election, until gaols be erected in those counties respective- 
Proviso ly: Provided nevertheless, hatas soon as the sheriffs of the said 
counties of Sullivan, Putnam, Madison, Cortlandt, Franklin and 
Chatauque, shall deem the gaols directed or to he directed to be 
built in those counties sufficiently finished for the safe keeping of 
prisoners, the same shall from thenceforth be the gaols of the said 
counties respectively ; and the respective sheriffs shall remove 
their prisoners to the said gaols; and such removal shall in ne 
manner be construed an escape. , 
Liberties of IV. And be tt further enacted, That the liberties of the gaols 
groks deciarey of the said counties: respectively, including the city and county 
aeetaes of New-York and the city and county ef Albany, as the same 
Sess 32. ¢ 148 have already been established according to law, by the courts of 
el 35. e114 common pleas of the said counties respectively, shall be the li- 
ee ante berties thereof, as well in counties where gaols are not erected as 
959,900 Others, subject to be altered by the judges of the said courts of 
$0 Geo 5 -E' common pleas of the respective counties, in their discretion, not 
36. Geo, s ee oftener than once in every year; and where the same have not 
“Mandell; ase already been so done in any county, it shall be lawful for the 


Paes court of common pleas of such county to appoint a certain rea- 


ess 33. Ce. 80 


Sess 35. c. 143 
§Q 


Japs a sonable space of ground adjacent the gaol or gaols of such eoun- 


ty, to be denominated the liberties thereof, subject to be altered 
as aforesaid; and such court shall cause the same liberties and 
their limits to be designated by inclosures or posts, or other visi- 
ble marks, placed on the outer lines of the said liberties as to 
them shall seem proper; and the extent of such liberties to be 
entered on thelr minutes, whieh extent shall in no instance, ex- 
cept in the counties of Franklin, Clinton and Essex, comprehend 
_alarger space than one hundred and sixty acres, to be laid out in 
a square or paralellogram, as wear as may be; and it shall be law- 
fol for the eourts of common pleas in the respective cities and 
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ounties where the liberties of the gaols have already been estab- 
lished according to law, to alter and extend the said liberties res- 
pectively, so that the said liberties shail in no instance be extend- 
ed to comprehend a larger space than one hundred and. sixty 
-acres, to be laid out as aforesaid. 
V. And be it further enacted, That it shall be lawful for the Tahersios iy 
* several courts of common pleas, in the said counties of Franklin, ties how ts be 
Clinton and Essex, to enlarge the liberties of the gaols in the {4,6 
said counties, at their discretion, provided the limits thereof shall }1 


, a in 3 a F Sess 32.¢ 79 
not extend, in any direction, to a greater distance, than half’a (4 


mile from the court-house in each of the said counties. a ia 
VI. And be tt further enacted, That it shall be the duty of the utr of she- 


sheriffs of the respective counties to permit any prisoner who Kxk.v1. 360 
shall be in their custody on eivil process only, ‘or on being sur- §°, 39. ¢ 64 
rendered in discharge of bail in any civil action to go at large “de supra 
within the limits of the respective liberties as aforesaid appoiut- 
ed: Provided, such prisoner confined on civil process shall pro- 5 a io pe 
eure and offer to the sheriif in whose custody he shall be,a bond given — 
with one or more sufficient sureties in the penalty of double the 
amount of the sum for which such prisoner is confined ; and in 
ease such prisoner hath been surrendered in discharge of his bail, 
then on procuring and offering to the sheriff in whose custody he 
shall be, a bond with one or more sureties in the penalty of dou- 
ble the amount of the judgment or sum mentioned in the suit, in 
the action in which such prisoner shall be so: surrendered, 
conditioned that such prisoner shall remain a true and faith- 
ful prisoner, and shall not at any time nor in any wise escape* 
or go without the limits of the liberties aforesaid, until dis- 
charged by due course of law: And provided further, That 
it shall be lawful for any such sheriff in case he shall discover to 
his satisfaction any bail so taken to be insufficient to confine any 
prisoner so admitted to the benefit of the liberties in the gaol un- shen may 
til other good and sufficient bail for the liberties be offered, and paieeiy ll 
every such surety shall be an inhabitant and freeholder within former be in- 
the county where such prisoner shall be confined ; and every *""* 
bond so taken is hereby declared to be valid in law, and to be 
for the indemnity of such sheriff only ; and that any sheriff who operation of 
may let any prisoner in his custody upon civil process only, or on 47) ee 
being surrendered in discharge of his bail, go at large within the 
limits of the liberties aforesaid, shall not be deemed to have in- 
curred an escape: Provided always, That nothing in this act con- 
tained shall be construed to exonerate the said sheriffs in case 
any such prisoner shall escape and go at large without the said 
limits. 

VIL. And be it further enacted, That all such bonds as afore- Bonds dectar- 
gaid are hereby declared to be assignable, and the same. shall be he 
assigned by the sheriff or other officer taking such bond, and in W ¥ §, 509 


Proviso» 


[* The whole doctrine of escapes illustrated and settled by the court of Errors in 
the session of 1813—vide the case of Barry. and aliz vs. Mandell, assignee, &c.— 
The former decisions are, 1 Caines’s Rep. 181—2 John. ca. 3, 205, 239.—3 Ibid. 73— 
1 John. Rep. 214—2 Ibid. 433, 454—4 Ibid 45, 469-5 Ibid. 89, 115, 182, 256, 357— 
6Ibid. 22, 51, 62, 121, 158, 270—7 Ibid. 137, 159, 165, 168, 175, 178, 189, 477—8 
Thid, 207, 366, 369, 879, 472-9 Ibid, 82, 85, 146, 234, 292, 300, 329, 369.] 
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Sess 32,ch Case of the death of the sheriff or other officer previous to the 
148 9 1 making an assignment thereof, then the executors or administra- 
tors of such sheriff or other officer shall, on demand, assign every 
such bond to the respective parties, their attornies or repre- 
sentatives at whose suit any person er persons giving such bond 
shall be confined upon the request and at the costs of such 
party or his representatives, and the same shall be made by 
endorsement on such bond under the hand and seal of the sheriff 
or other officer to whom such bond shall have been given in the 
presence of two or more credible witnesses, and the party to 
whom such assignment shall be made, shall and may maintain an 
action thereon as assignee of such sheriff or other officer; and up- 
Assignee may on obtaining judgment therein shall recover the amount due in 
sue thereupon cat ° ° . ore 
iahisown the original action in which the person or persons giving such 
bond shall have been charged in execution, together with inter-. 
est and all costs accrued'thereon ; and that a recovery in such ac- 
tion on a bond so assigned shall be a bar to any action brought or 
‘recovery tobe brought by or on behalf of the person receiving such assign= 
‘deemed a bar ment against the sheriff or other officer assigning the said bond 
to other suits 2 

or any negligent escape of the person or persons so charged 

in execution which may have taken place before the executing 

of the said assignment. ; 
Precedings Vill. And be wt further cnacied, That in case any party at 
against sheriff whose suit any person shall be confined within the liberties of any 
milbord te gaol, shall neglect or refuse to take an assignment as aforesaid, it 


sued e990 Shall be dawful for the court in which any action shall be prose- 


“How & when 
assignable 


‘Sess. 32 ¢ ented against any sheriff or other officer for the negligent escape 


“42, see-2 of any person who shall have given such bond as aforesaid. after 


judgment in such action, by rule or order of the same court 
to stay all proceedings thereon until such sheriff. or officer shal} 
have had a reasonable time to obtain judgment and collect the 
amount ascertained to be due in such action on the bond. given 
for the said gaol liberties, and this provision shall extend as well 
to suits now pending as to those-hereafter to be commenced. 
Ushi sue |= LS. And be it further enacted, That in all suits prosecuted on 
on the bond he any such bond by the sheriff or other officer te whom the same 
the amount Shall be given, if the condition thereof be broken, the damages | 
inal action 0 be recovered in such suit shall be the amount due in the ori- 
wv & 0°, ginal action, in which the person or persons giving such bond 
$s" shall have been charged in execution with interest and costs. 
Sheriff may X. And be it further enacted, That nothing in this act contain- 
availhimseit’ ed shall be se construed as to prevent any sheriff, coroner 
atcommon Other officer, in Cases of escapes from availing himself as at com- 
Sexs 33,187 Mon law of a defence arising from a recaption on fresh pursuit, 
$s and a returning of the prisoner within the custody of ‘such offi- 
cer before an action shall be commenced for the escape. 
Gaol for eebt- XI. And be it further enacted, That one of the lower rooms 
Sa in Wash’ in the north-east quarter of the court-house at Sandy Hill, in the 
Wy 2G. COunty of Washington, (which rooms are constructed and finish- 
61 ed for the safe-keeping of prisoners) shall be a gaol for the con- 
finement of persons on civil process, and none others : Provided 
always, That the sheriff of said county shall think proper tomake 
use of the same for that purpose and net otherwise: P is 


Provige 


% a \ 
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XII. And beit Jurther enacted, That it shall be lawful for the y perties of 


‘court of common pleas of the county of Ww ashington, at any: he gael ot 


iy vill 
term oi the said court, or any three judges of the said court oui Wa 520 


of term, to designate and establish the liberties of the gaoi afore- $< 2 ee 
said at Sandy Hill, in the manner prescribed in the fourth sec 

tion of this act: And further, That it shall be the duty of the 

sheriff of the said county to permit every prisoner who shall be 

in his custody on civil process only, to go at large within the 

limits of the said liberties under the same provisions and restric- 

tions as are specified in the sixth section of this act. 

XID. And be tt further enacted, That it shall be lawful for she m 
the sheriff of the county of Washington, after the liberties of the imprison debe. 
said gaol at Sandy Hill are designated and established according the gaots in 
to this act, to imprison persons against whom he shall have civil Wee Pee 
process in either of the gaols or liberties in said county : Provi- Sess 32 ¢ 1% 
ded nevertheless, ‘That in those inastnces where bonds for the li- 
berties are given to the sheriff according to law, the debtor may 
designate the gaols and liberties in which he elects to be con 
fined. 
XIV. And be it further enacted, That whenever a person is Debtors may 
confined within the gaol liberties established in the village at Foun Contes 
Sandy Hill, in the county of Washington, and it shall become Bil eos 
proper for the sheriff to confine such imprisoned debtor within the Ses Soee 23 

walls of the prison, in such case, it shall be lawful for the sheriff! *” 
to remove such person to the gaol in the town of Salem, 

in the said county, and such removal shall net be deemed an 
escape. 

XV. And be ut further enacted, 'That the sheriff of the coun- cyeirtohare 
ty of Washington, for the time being, be, and he is hereby ap- charge of San- 
pointed a commissioner to superintend that portion of the court-X cosa fo: 
house at Sandy Hill, not under the care and direction of the ™,°S, 
sheriff, to rent the same, also to receive, and if necessary to sue for Sess 32 « 162 
and recover the rents for and in behalf of the said county ; and it i 
is hereby made the duty of such commissioner to account with 
the supervisors of said county for such receipts, when he shall be 
thereunto required, deducting for his services so much therefrom 
as the supervisors shall think just and reasonable. 

XVI. And be it further enacted, That it shall and may be Jaw- rivertcs ie 
ful for the judges and assistant justices of the court of common Sullivan cous 
pleas for the county of Sullivan, to survey and mark out the gaol Seas 34, @ 58 
liberties thereof, at and adjoining the place designated by law as°” 
the site for the court-house and gaol, in the same manner as in the 
opinion of them or a majority of them would be necessary if the, 
said gaol was already erected ; and that it shall and may be law- 
ful for the sheriff or any other officer of the said county to con- 
fine his or their prisoners therein : Provided, such prisoner shall Proviso 
be entitled to the privilege of gaol liberties, any law to the con- 
drary notwithstanding. 

XVII. And be it further enacted, That the judges and assis- rhe 1x0 i 
tant justices of the county of Chatauque shall have power to Ch que i 
establish gaol liberties in said county for the purpose of receiving 2. ae me 
such debtors as shall not be subject to close confinement. pre yious 
to the building of the gaol of said county. 


j 
Be 
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teaolbe de XVII. And be it further enacted, That in case the gaol of 
pres gee prison of any county within this state hath been or shall hereaf- 
in some other ter be destroyed by fire or otherwise, or rendered unfit for the con- 
league finement of prisoners, it shall and may be lawful for the judges 
Pe eniae, of the court of common pleas of such county orany two of them, on 
w.v5102 the application of the sheriff, by warrant under their hands and 
pos 7° 8 seals, to designate the gaol of some other county as the prison for 
their said county for the confinement of criminals and debtors or 
either of them, or any one or more of them as shall be expressed 
in such warrant; and that from the granting of such warrant the 
gaol so named, together with the limits thereof, shall, to all in- 
tents and purposes as far forth as such warrant may extend, 
be considered and held to be the proper gaol or prison for such 
county : Provided nevertheless, Vhat it shall and may be lawful 
for the court of common pleas of such county at any time after 
the granting of such warrant on the application of the sheriff te 
modify or annul the same as occasion may require, and from time 
to time to act in the premises. 
XIX. And be tt further enacted, That as soon as such gaol or 


Proviso 


When rebuilt 


prisoners tobe prison shall be re-built or rendered fit for the confinement of pri- 


xemoved into . 
it. soners, the powers hereby given to the courts of common pleas 
Seis 30cheo, and the judges thereof shall cease and be no further exercised ; 
$ and it shall be the duty of the sheri forthwith to remove the 
persons in his custody and so confined without his county to his 
proper gaol. ; 
ales XX. And be té further enacted, That a copy of such warrant 
iff of the or order shall be served on the sheriff, under-sheriff, or gaoler, of 
sala: eee the county in which the gaol shall have been designated as afore- 


a os said ; and that from thenceforth it shall be the duty of such she- 


Sess. 30.ch.89. riff, under-sheriff, or gaoler, to receive into the prison of the coun- 


ty, and safely keep all such persons as may come within the 
terms and intent of such warrant or order ; and the said sheriff; 
under-sheriff, or gaoler, as far forth as it respects the persons so 
to be delivered to them, shall, to all intents and purposes in the 
law be deemed the sheriff, under-sheriff, or gaoler, of the county 
for which such warrant or order shall be made. 
oly KXI. 4nd be tt further enacted, That all that part of the courf- 
nese gaol Ouse in the county of Genesee, called the hotel part of the said 
Sess.34.ch.100 court-house, not granted by the Holland land company to the 
said county, may be kept as a public inn or tavern, any law to 
the contrary notwithstanding. . 
Gaol of Alba: , SIL. And be tt further enacted, That the present gaol of the 
ny county. City and county of Albany shall continue the gaol of the said city 
arr"-187 and county until the new gaol shall be completed: Provided, The 
time hereby allowed shall not exceed three years. 

XXIII. And be tt further enacted, That no spirituous liquors 
ee shall, upon any pretence whatsoever, be sold within either of the 
allowed in gaols of the city and county of New-York, or within the gaol of 
‘Albany gaols Ue city and county of Albany, nor shall any kind of spirituous 
ae liquors, except beer, of the quality commonly called table-beer 

and cider, be brought into either of the said gaols for the use of 
any person therein eonfined, without the permit herein after 


mentioned. 
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KXIV. And be it further enacted, That it shall be lawfal for y.., 
ithout & 

the mayor of each of the said cities, occasionally to appoint one permit irom 
er more physicians in each of the said cities, who are hereby au- rater 
. therised, in cases where they may deem the same necessary or > 8 
usefal, te grant perinits in writing, under their hands, to any per- 
son confined in the said gaols, to procure and bring into the same 
sach quantity of spirituous liquors as they may think proper. 

XXV. And be tt further enacted, 'Vhat it shall be the duty of 

erfits of N: 

the sheriffs ef the said cities, and keepers ef the city-prison 0: York and Al- 
the said city tf New-York, having the custody of the said gaols oat the hi 
respectively, to prevent the use of spirituous liquors therein, con- he Lasaenigenes 
trary to this act, and if the sheriff of either of the said cities, or pauls 
the keeper ef the city-prison ef the said city of New-York, shal! crea eda 
knowingly, suffer er permit any spirituous ‘liquors to be sold or 
used in’ their respective gacls, contrary to this act, and be there- 
of convicted before the supreme court, or court of oyer and _ ter- 
miner, he shali for every such oifence forfeit two hundred and Penalty 
fifty dollars, for the use of the people of this state. 

XXVI. And be tt further enacted, That it shall not be lawfal 

No inns al- 

to keep an inn or tavern, in any building occupied as a gaol, Of lowed ia any 
any of the counties of this state, except in the case before men- f° mcss 


in those ad- 
tioned ; and it shall be the duty of the sheriff and gaoler of eve- meued bo ee 


ry county in this state, to prevent the use of spirituous liquors by se 31 sive 155 
prisoners committed on criminal process; and if any such sheriff $ pats 
ar gaoler shall deliver to any such prisener confined in his cus- prohibited the 
tody, or knowingly or willingly permit any person to deliver to et alicia 
such prisoner any spirituous liquors, or shall permit or suffer the 
same to be used (except in cases of sickness, and by order in 
writing of the attending physician) he shall be deemed guilty of 
a misdemeanor, and punished by fine and imprisonment, or both, pent bak 
at the discretion of the court hefore whom such conviction is had, : 
such fine, not exceeding twenty-five dollars, and imprisonment, 
not exceeding one month for each and every offence. 

XXVIT. And be it further enacted, That it shall be lawful for 5.40 rane 
the sheriff of the county of Oneida to imprison persons against Oneida gaols 
whom he shall have process in either of the gaols of the said Plas of com 


county : And further, That it shall and may be lawful for the suey rite 
said sheriff to remove prisoners confined on criminal process from § s, 6 
the one of said gacls to the other whensoever it shall be neces- 
sary, for the appearance or trial of such prisoners, and such re- 
. moval shall not be deemed or construed an escape. 
“ XXVIII. And be it further enacted, Vhat it shall and may he The hike ts to 
Jawful for the sheriff of the county of Tioga to confine his prison- Jie. 
ers in either of the gaols of said county : Provided, The sata (eo 
gaols are, in the opinion of the said sheriff, sufficient for that pur- ” as 
pose: And provided further, That if both the said gaols shall be Funther ie 
sufficient for the safe keeping of his said prisoners, it shall then vie_ 
be the duty of the said sheriff to confine his prisoners in the gaol 
situated within the jury-district whereof such prisoners may 
have been residents at the time judgment was rendered against 
them. 

XMXIX. And be it further cnacted, That it shall aud may be Fees of gaoler 
lawful for the gaoler of the gaol ef the city and county of New- parte to 
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York, to ask, demand and receive, of and from every psrson ceim~= 

S#%.29.c198 mitted to his custody within the said gaol, upon, or by virtue of 
any warrant, execution, mittimus, or commitment, issued out of,. 
or from the court of the justices of the peace, in and for the city 
of New-York, for any sum exceeding twenty-five dollars, filty 
cents ; andalso the like fees for bringing up a prisoner by any, 
rule or order of any court as are now allowed by law toa sheriff 
for bringing up a prisoner on habeas corpus in civil causes. 

kamal ick XXX. And be it further enacted, That the liberties of the 

iberties of : x 5 . ‘ 

N. York gaol gaol of the said city and county of New-York, as now establish- 

contimes' uae ed by the court of common pleas, called the mayor’s court of the 

§4 said city, are hereby ratified and confirmed, and are declared te: 
have beer legal and correct, and the same shall remain the liber- 
ties of the gaot of the said city and county uatil etherwise altered 
according to the provisions ef this act. 


CHAP. EXIII.—(R.L.) 


ein £CT concerning Distresses, Rents, andthe Renewal of 
Leases. 


Passed April 5, 1813. ' 


Aivaisuresses  CURV. v. 2. 238.—Gr. v. 2; 63, 6£—K.&R. v. 1k 134:—Sess. 31. c.202.J 
be . 4 
ile sO. Bett enacted by “the People of the State of New-York, repre- 


Ble. 
note Vl sented in Senate and Assembly, That all distresses made or taken 


©n painof for any cause whatsoever, shall be reasonable, and not too great ; 


e, ete. : = 
St. Marlb. 52, and whosoever shall take great and unresaonable distresses, shalf 
- 3. 5 * : v 
Mode, be punished by fine for the excess: of sueh distresses, and shall 
42 


answer the damages to the party agrieved,. in an action of tres- 


fe me . . . 
3 Ed. 1. ¢.18) pass, or om the case, at his election. But-no other or further da- 
¥d.2.st.1. i : i imi 

Sug sta Mages shall be recovered, than is provided for in similar eases by 
3Ed.1.c23. the tenth section of this act. 


No distress to: Wl. And be it further exacted, That no person shall take any 
wrongfully, istress wrongfully, or distrain.in the highway or common street, 
Pe Caney the or cause any distress that he shall take, to be driven out of the 
XK and R.'v 1. county where it shall be taken; and every person who shall so 
References. 0 of his own authority, and without judgment, shall. be punish- 


ware ed by fine, as for a thing done against the peace,.and shall answer: 
punishable. to the party agrieved in an action of trespass, or en the case, as 
in the preceding section is directed. : 
Bee fe Il. And be wt further enacted, That no- person shall be dis-- 
ot to be ise trained for any cause whatsoever by his beasts of the plough, or 
other distress, Seep, Or by the implements of his trade, until other distress or’ 
sounat be chattels whereof the debt may be levied, or sufficient for the de- 
va Rey 1..mand cannot be found, (excejst the distraining and impounding 
si.s.st4 easts found on the ground of any person: damage feasant) accord- 


. 'genh Rep. ing to the custom of this state. 


Beasts as Iv. And be it further enacted, That when any beasts are dis- 
Pound in the ‘rained, for any cause whatsoever, they shall be put in open 


igang tev pound in the same county, where they shall be taken ; and they 
1 SUC 4 
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te whom the beasts do belong, may give them their feeding with- 2 John. Rep. 
* . 191—52 H. 3. 
out disturbance, so long as they shall be impounded. e4—1 &2 

V. And be it further enacted, That where any goods or chat- P4;,o™-el2 
tels shall be distrained, for any rent reserved and due upon any 9 JohnRepi27 
demise, lease or contract whatsoever, and the tenant or owner of [yoccedings 
the goods so distrained, shall not, within five days nextafter such es eel 
distress taken, and netice thereof (with the cause of taking) left Ermer rat : 
at the chief mansion house, or other most notorious place on the 2 -3"dM-, 
premises charged with the rent distrained for, replevy the same, ¢ 42. 
with sufficient security to be given to the sheriff according to °°" @°” 
jaw, that then, in such case, after such distress and notice as 
aforesaid, and expiration of the said five days, the’ person dis- 
training shall and may, with the sheriff or under sheriff of the 
«county, or with the constable or other officer of the town or place 
where such distress shall be taken, (who are hereby required to be 
aiding and assisting therein) cause the goods and chattels so dis- 
trained, to be appraised by two sworn appraisers, (whom such 
‘sheriff, under sheriff, constable, or other officer as aforesaid, are 
hereby empowered to summon for that service, and to swear well 
and truly to appraise the same, according to the best of their un- 
derstanding,) and after such appraisement, shall and may lawful- 
ly sell at public vendue, the goods and chattels so distrained, for 
the best price that can be gotten for the same, (giving three days 
public notice thereof) towards satisfaction of the rent for which 
the said goods and chattels shall be distrained and of the charges 
of such distress, appraisement and sale; leaving the overplus (if 
any) in the hands of the said sheriff, under sheriff, constable, or 
officer for tke owner’s use. 

VI. And be it further enacted, That it shall be lawful for any Sheaves «f 
person having rent in arrear, and due upon any such demise, edistrainea? 
lease or contract as aforesaid, to seize and secure any sheaves or and v1. 
cocks ef corn, or corn loose, or in the straw, er hay lying or be- ak Pye 
ing in any barn or granary, or upon any hovel, stack or rick, or disposea. 
elsewhere, upon any part of the land charged with such rent, 9 w. ana is. 
and to leck up or détain the same, in the place where the same ¢> see: 2 
shall be found, for and in the nature of a distress, until the same If not replewi: 
shall be replevied, upon such security to be given as aforesaid ; @ °° 
and in default of replevying the same as aforesaid, within the time 
aforesaid to sell the same, after the appraisement thereof in man- 
ner as abeve directed: And further, 1t shall be lawful for such Caitle, ete. 
landlord or lessor, to take and seize as aforesaid, any cattle or ee 
stock of such tenant, feeding or depasturing upon any common ‘suzinable, | 
appendant, or appurtenant, or in any ways belonging to the pre- 
mises, demised or holden ; and also take and seize all sorts Of 4jso, com, 
corn and grass, roots or other produce, growing or being there- : Hone bape 
on, as distress for arrears of rent, and the same to cut, gather, cut ard ‘sine 
make, cure, earry, and lay up in some convenient place on the “ 
premises, and for want thereof, in some other place, to be procured 
by such landlord, (due notice of such place being given to such 
tenant or lessee, or left at his place of abode) and within the time, 
and in the manner herein before directed, to appraise, sell or dis- 
pose of the same. 
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Distress may VIL And. be tt further enacted, 'That it shall be lawful for any 
be impounded nerson, lawfully taking any distress, to impound or otherwise se- 
secured: ete. Cure the distress so made, of whatever nature or kind it may be,. 
Nae”! in such place, or on such part of the premises, as shall be most - 
11 Geve2€19 eonyenient for the purpose, and to appraise, sell and dispose of 
the same, upon the premises, in like manner, as any person tak- 
ing a disiress for rent, may do offthe premises by virtue of this 
act ; and it shall be Jawlul for any person to come and go to and 
from such place or part of the premises, in order to view, ap- 
praise and buy, and also to carry off and remove the same. 
: VILL. And be it further enacted, 'That upon any pound breach, 
Ber coccea or rescous of goods or chattels distrained for rent, the person 
Bee cnilty grieved thereby shall in action of trespass, or ina special action 
of pound on the case, for the wrong thereby sustained, recover his treble 
or with cot damages and costs of suit, against the offender in any such rescous 
wand ® y+ or pound breach, or against the owner of the goods distrained, in 
2W.andM. case the same be afterwards found to have come to his use or pos- 
Bheit © By tee * Be asiON. 
Doubledamae IX. Provided always, and be at Surther enacted, That in case 
lemesinet, Say, such distress and sale as aforesaid, shall be made by virtue oy 
distrainer ifno color of this present aet, for rent pretended to be in arrear and 
yent be ane due, when in truth no rent is in arrear or due to the person dis- 
G4. sec 0 training, or to him in whose name or right such distress shall be 
c3,sec 5 taken as aforesaid, that then {he owner of such goods or chattels 
jand? Py distrained and sold as aforesaid, his executors or administrators, 
shall and may, by action of trespass or upon the case, to be 
brought against the person or persons so distraining, or any, or 
either of them, his or their executors or administrators, recover 
double of the value of the goods or chattels so distrained and 
sold, together with full costs of suit. 
Zivegularisies  X- And be tt further enacted, hat where any distress shall 
viaistress, | be made for any kind of rent justly due, and any irregularity or 
diswainera unlawful act shall be afterwards done by the party distraining, 
tnity but lias OF by hisagent, the distress itself shall not be therefore deemed 
Ee patient to be unlawful, nor the party making it be deemed a trespasser 
sustained. QD initio, but the party agrieved by such unlawful act or irregu- 
Soe®.s! larity, shall and may recover full satisfaction for the special da- 
21.Geo.2.¢19 mages he, she or they shall have sustained thereby and no more, 
in an action of trespass, or on the case, at the election of the 
plaintiff : Provided alvays, That where the plaintiff or plaintiffs 
shall recover in such action, he shall be paid his full costs of suit, 
and have all the like remedies for the same as in other cases of 
hecicioti costs : but that no tenant or lessee, shall recover in any action 
mends,a bar for any sueh unlawful act or irregularity as aforesaid, if tender of 
Fe colon Amenas hath been made by the party distraining, or his agent, be- 
fore such action brought. 
Fevons ued eke And be tt further enacted, That in all aetions of trespass, 
jor irregular OF Upon the case, to be brought against any person entitled to any 
me Hit be: rents or services of any kind, his bailiff or receiver, or other per- 
eee relating to any entry by virtue of this act or otherwise, upon 
matterinevi- the premises, chargeable with such rents or services, or to any 
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actions, to plead the general issue, and give the special matter in 11 Geo. 2,¢.19 
= : i 2 Jobn. Rep. 
evidence ; any law or usage to the contrary. notwithstanding.— 446 
And in case the plaintiff shall become non-suited, discontinue his 
action, or have judgment against him, the defendant shall reco- 
ver double costs of suit. 
XII. And be té further enacted, That no goods or chattels rent to be 
whatsoever, in or upon the demised premises, shall be liable to bi before 


be taken by virtue of any execution, on any pretence whatso- moved by ei! 

ever, unless the party at whose suit the said execution is sued aeainst tenant’ 

out shall, before the removal of such goods from off the said pre- SJ*¥ » 's4 

mises by virtue of such execution, pay to the landlord of the 8 ane i 

said premises, or his bailiff, all and every sum or sums of money 4730) 

due for rent for the said premises at the time of the taking such 

goods or chattels by virtue of such execution: Provided, The p,guideait ao 

sum claimed to be due for and during the whole time of the de- not exceed a 
A = ‘ year’s rent 

mise and tenure thereof, shall not exceed in amount a sum equal 

to the last year’s rent thereof, although such arrears might have 

become due before such year: and in case the said arrears shall And if more, 

exceed one year’s rent, then the said party at whose suit such pat toms bie 

execution is sued out, paying the said landlord or his bailiff one paid by judg: 

year’s rent, may proceed to execute his judgment as he might pice 

have done before the making of this act ; and the sheriff or other 

officer is hereby empowered and required to levy and pay to the 

plaintiff as well the money so paid for rent, as the execution 

money. 

KUT. And be tt further enacted, That in case any such lessee 1¢ tenants re 
for life or lives, term of years, at will or otherwise, shall convey ae roe 
or carry off or from such demised premises his goods or chattels, rent paid, 
leaving the rent unpaid, although such goods or chattels might seize them in 
have been conveyed or carried eff before such rent shall have be- 30 ¢ays after 
come due and payable, it shall and may be lawful for such lessor thee 
or landlord, or any person or persons by him for that purpose 3 Ann. ¢ 14 
lawfully empowered, within the space of thirty days next after 1 Geo 2 ¢?9 
such conveying away or carrying off such goods or chattels, to 
take and seize such goods and chattels wherever the same shall 
be found, as a distress for the said arrears of rent: Provided, Such piso that 
seizure be made after such rent shall have become due and pay- rent be due 
able, and the same to sell or otherwise dispose of, in such manner hastings) 
as if the said goods and chattels had actually been distrained by 
such lessor or landlord, in and upon such premises, for such ar- 
rears of rent, any law, custom or usage, to the contrary in any 
wise notwithstanding : Provided nevertheless, That nothing in Proviso, pro 
this act contained shall extend, or be construed to extend, tO fide se bee 
empower such lessor or landlord to take or seize any goods or 1s see 
chattels, as a distress for arrears of rent, which shall be sold bona =~ 
fide, and for a valuable consideration, before such seizure made, 
to any person not privy tosuch fraud, any thing herein contain- 
ed to the contrary notwithstanding. 

And to deter tenants from such conveying away their goods pontty onte 


and chattels, leaving the rent unpaid, and others from wilfully nants and 


others remov- 


aiding or assisting therein, or concealing the same, ing. goods to 
XIV. Be it further enacted, That if any such tenant or lessee (ang lane 


shall remove, and convey away his gcods or chattels as afore- rent 
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Kxn. vi. said; or if any person shall wilfully and knowingly aid oF assist 
344 $1 yo any such tenant or lessee in such conveying away or carrying 
off any part of his goods or chattels, or in concealing the same, 
every person so offending shall forfeit and pay to the landlord or 
lessor, or his heirs or assigns, from whose estate such goods and 
chattels were so carried off as aforesaid, double the value of the 
Frow sued for goods by him carried off or concealed as aforesaid, to be recover- 
and recovered eq by an action of debt, in any court of record. 
fegoods so re OS V+ And be at further enacted, 'That where any goods or chat- 
ii oengt tels shall be conveyed or carried away as aforesaid, by any te- 
kept, how to. Hant or lessee, or his servant, agent or other person, alding or as- 


We seized, ete. gpc44 ne} ¢ t 4 : 
be seized, te. sisting therein, and shall be put, placed or kept in any house, 


$15 barn, stable, out-house, yard, close or place, locked up, fastened 
delerenees gy otherwise secured, so as to prevent such goods or chattels from 


being taken and seized as a distress for arrears of rent, it shali 
and may be lawful for the landlord or lessor, or his heirs or as- 
signs, or his steward, bailiff, receiver or other person, empowered 
to take and seize as a distress for rent, such goods and chattels, 

. (first calling to his assistance the constable or other peace officer 
of the town or place where the same shall be suspected to be 
concealed, who are hereby required to aid and assist therein,) 
and in case of a dwelling-house, (oath being also first made be- 
fore same justice of the peace, of a reasonable ground to suspect 
that such goods or.chattels are therein,) in the day time to break 
open, and enter into such house, barn, stable, out-house, yard, 
close or place, and to take and seize such goods and chattels, for 
the said arrears of rent, as he might have done by virtue of this 
act, if such goods and chattels had been put in any open field or 
place. 

Rent ducon a XVI. And be & further enacted, That it shall be lawful for 

decuieralle any person, having any rent in arrear or due upon a lease or de- 

by action of mise, for life or lives, to bring an action of debt for such arrears 

See vi. of rent, in the same manner as he might have done in case such 

#gAnn.c1a Yent was due and reserved upon a lease for years. 

2 Hei8c 37, And whereas tenants pour aztre vie, and lessees for years or at 
will, frequently held ever the tenements to them demised, after 
the determination of such leases: And whereas, after the deter- 
mination of such or any other leases, no distress can by law be 
made for any arrears of rent that grew due on such respective 
teases before the determination thereof: For remedy whereof, 

Distress allow- XVI. Be it further enacted, That it shall be tawful for any 

arrear when Person having any rent im arrear and due upon a lease for life or 

lease (or life is Jives, or for years, or at will, ended or determined, to distrain for 


determined. 


gas 1. such arrears, after the determination of the said respective leases; 
22 H.3.cs7 in the same manner as he might have dene if such lease had not 
been ended or determined: Provided, That such distress be 

made within the space ef six calendar months after the determi- 

nation of such lease, and during the continuance of such land- 

Jord’s title or interest, and during the possession of the tenant 

from whom such arrears became due. 

And whereas, by the common law, the executors or adminis- 

trators of tenants in fee simple, or for term of life, of rent service, 


rent charge, rent seck and fee farms, have no remedy to recover 
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guch arrearages of the said rents or fee farms, as were due unto 
their testators or intestates in their lives, nor may the heirs of 
such testator, nor the person having the reversion of his estate 
after his decease, distrain, or have any lawful action to levy any 
such arrears of rents or fee farms: for remedy whereof, 

XVII. Be tt further enacted, That the executors or adminis- poccators or 
trators of every such person unto whom any such rent or fee farm administrators 
is or shall be due, and not paid at the time of his death, shall and tiueu to rene 
may have an action of debt for all such arrearages, against the ae to: 
tenant who ought to have paid the said rent or fee farms, so being tor arrears of | 
behind in the life time of the testator or intestate, or against ‘has Rey ise 
executors or administrators of the said tenant; And further, ‘hat § 
it shall be Lawful for every such executor and administrator of any 
such person, unto whom such rent or fee farm is er shall be due, 
and not paid at the time of his death as aforesaid, to distrain for Or distrain fy 
the arrearages of all such rents and fee farms, upon the lands, ee eae 
tenements and hereditaments, which were, are or shall be charged 
with the payments of such rents or fee farms, and chargeable to- 
the distress of the testator or intestate, so long as the lands, tene- 
ments or hereditaments, continue, remain and be in the seisin or 
possession of the said tenant in demesne, who ought immediately 
to have paid the said rent or fee farm'so being behind, to the said 
testator or intestate, in his life time, or in the seisin or possession: 
of any other person claiming the said lands, tenements and here- 
ditaments, only by or from the said tenant, by purchase, gift or 
descent, in like manner and form as their testator or intestate 
might or ought to have done in his life time; and the said exe- 
cutors or administrators shall, for the same distress, lawfully make 
avowry upon their matter aforesaid, and make appraisement and 
sale of such distress in the manner aforesaid. 

XIX. And be it further enacted, What if any person who now yushands es 
hath, or shall hereafter have, in the right of his wife, any estate oe bs beni 
in fee simple, or for term of fife, of, or in any rents or fee farms, of their wives: 
and the same rents or fee farms now be, or hereafter shall be due, 737 Ne or 
behind and unpaid, in the said wife’s life time, then the said hus- such rent at 
band, after the death of his said wife, his executors or administra- Baap sch 
tors, shall have ap action of debt for the said arrearages against f{5"" * )* 
the tenant of the demesne who ought to have paid the same, his So. 8. ¢ Sf 
executors or administrators: And further, That the said hus- ae 
band, after the death of his wile, may antici for the said arrear- 
ages, in like manner and form as he might have done if his wife 
had been then living, and make avowry upon his matter as afore- 
said, and make appraisement and sale of such distress in the man- 
ner aforesaid. | 

XK. And be ie further enacted, That if any person who now persons enti. 
hath, or hereafter shall have, any rents or fee farms, for term of tld to rents 
life or lives, of any other person, and the said rent or fee farm eid 
now be, or hereafter shall be due, and behind and unpaid, in the Acbpildbegae acts 
life of such person, fer whese life or livés the estate of the said fe death off 

uch ether 
rent or fee farm did depend or continue, and afier the said per- persons 
son shall die, then he to whonx the said rent or fee farm was due 2S" "154 
ia form aforesaid, or his executors or administrators, shall and References 


may have an action of debt against the tenant in demesne, who "4 
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ought {o have paid the same when it was first due his executors 
or administrators; and also may distrain for the same arrearages 
upon the lands and tenements out of which the said rents or fee 
farms were issuing and payable, in such like manner and form 
as he ought or might have done if the person by whose death the 
aforesaid estate in the said rents and fee farms determined and 
expired, were in full life; and the avowry for the taking of the 
same distress to make in manner and form aforesaid, and make 
appraisement and sale of such distress in manner aforesaid. 
‘Tenants hold- =X XI. And be it further enacted, That in case any tenant for 
me Gouble any term of life, lives or years, or other person, who is or shall 
K&R. y.1. Come into possession of any lands, tenements or hereditaments, 
apa ae by, from or under, or by collusion with such tenant, shall wilful- 
pi ly hold over any lands, tenements or hereditaments, after the de- 
termination of such term, and after demand made and notice in 
writing given, for delivering the possession thereof, by his land- 
lord or lessor, or the person to whom the remainder or reversion 
of such lands, tenements or hereditaments, shall belong, or his 
agent, thereunto lawfully authorised, then and in such case such 
mies person so holding over, shall, for and during the time he shall se 
Sons hag hold over or keep the person entitled out of possession of the 
4 john. Rep» jands, tenements or hereditaments, as aforesaid, pay to the per- 
51b.128. son so kept out of possession, or his executors, administrators or 
. oe assigns, at the rate of double the yearly value of the lands, tene- 
ads on ments or hereditaments, so detained, for so long time as the same 
sBurr. 2654 are detained, to be recovered in any court of record in this state, 
2 pecs’ by action of debt, whereunto the defendant shall be obliged to 
put how give special bail; and against the recovering of which said pe- 
203.] nalty there shali be no relief in equity. 
Tenants give XXII. And be wt further enacted, That in case any tenant 
qu andatien shall give notice of his intention to quit the premises by him 
a holden, at a time mentioned in such.notice, and shall not accord- 
doudvie rent. Ingly deliver up the possession thereof, at the time in such no- 
sa’ ‘4 tice contained, that then the said tenant, or his executors or ad- 
anapenc ministrators, shall from thenceforward pay to the landlord or les- 
21b,353 sor, or his heirs or assigns, double the rent or sum which he should 
asta Rep. otherwise have paid, to be levied, sued for and recovered, at the 
41s. 186,215 same time and in the same manner, as the single rent or sum, 
before the giving such notice, could be levied, sued for or reco- 
vered; and such double rent or sum shall be continued to be 
paid during all the time such tenant shall continue in possession 
as aforesaid. r 
And whereas great inconvenieneies may happen to lessors and 
landlords in cases of re-entry for non-payment of rent, by reason 
of many nicities that attend re-entries at common law; and for- 
asmuch as when a legal re-entry is made, the landlord or lessor 
must be at the expense, charge and delay of recovering in ejeet- 
ment, before he can obtain the actual possession of the demised 
premises; for remedy whereof, 
whe ne AXIUL. Be it further enacted, That in ail cases between land- 
jord may sue lord and tenant, as often as it shall happen that one half year’s 
by mason of rent shall be in arrear, and the landlord or lessor to whom the 
utinancar same is due, hath right by law to re-eater for the non-payment 
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‘thereof, such landlord or lessor shall and may, without any formal x«r. y 1,134 
demand or re-entry, serve a declaration in ejectment for the re- {eee 
covery of the demised premises; or in case the same cannot be 2 Caines’ Kep 
legally served, or no tenant be in actual possession of the pre- } fmm’ Rep. 


mises, then, affix the same upon the door of any demised mes coat 
suage; or in case such ejectment shall not be for the recovery of 3610 

any messuage, then upon some notorious place of the lands, tene- 3 3h.. Rep. 
ments or hereditaments, comprised in such declaration in eject- 34 


ment; and such affixing shall be deemed legal service thereof ; Mannerot 
which service or affixing such declaration in ejectment, shall Proceet@s- 
stand in the place and stead of a demand and re-entry: and in 

ease of judgment against the casual ejector, or non-suit for not 
confessing lease, entry and ouster, it shall be made appear to the 

court where the said suit is depending, by affidavit, or be proved 

upon the trial in case the defendant appears, that half a year’s 

rent was due before the said declaration was served, and that no 
sufficient distress was to be found on the demised premises, coun- 
tervailing the arrears then due, and that the lessor in ejectment 

had power to re-enter, then, and in every such case, the lessor 

in ejectment shall have judgment and execution, in the same 
manner as if the rent in arrear had been legally demanded and 
re-entry made ; and in’case the lessee, or his assignee, or other 

person claiming or deriving title under the said lease, shall suffer 
judgment on such ejectment, and execution to be executed there- 

on, without paying the rent and arrears, together with full costs, 

and without filing any bill or bills for relief in equity, within six 
calendar months after such execution executed; then, and in 

such case, the said lessee, or his assignee, and all other persons 
claiming and deriving title under the said lease, shall be barred 

and foreclosed from all relief or remedy in law or equity, other 

than by writ of error for reversal of such judgment, in case the 

game shall be erroneous ; and the said landlord or lessor shall 

from thenceforth, hold the same demised premises discharged 
from such lease or contract ; and if on such ejectment, a verdict 
shall pass for the defendant, or the plaintiff shall be non-suited . 
therein, except for the not confessing lease, entry and ouster, 

then, and in every such case, such defendant shall have and re- 

eover his full costs: Provided always, 'That nothing herein con- provigo—Tlie ! 
tained shall extend to bar the right of any mortgagee of such PEM 
lease, or any part thereof, who shall not be in possession, so as not m possés- 


sion not bar- 


such mortgagee shall and dowitbin six calendar months, after such red whe shall 
judgment obtained and execution exeeuted, pay all rent in arrear, 2% 2°05 Mi 


costs 

and all costs and damages sustained by such fessor or person en- in 6 mons 
titled to the remainder or reversion as aforesaid, and perform all 
the covenants and agreements, which on the part and behalf of 
the first lessee are and ought to be performed. f 

XXIV. And be it further enacted, That in case the said lessee . ee betion 
_ or his assignee, or other person, claiming any right, title or inter- to issue unless 
est, in law or equity, of, in, or to the said lease, shall within the et prot 
time aforesaid, file one or more bills for relief in any court of me cour. 
equity, such person shall not have or continue any injunction ‘ pike. : é 
against the proceedings at law on such ejectment, unless he shail, * °°? ? 
within forty days next after a beg and perfect answer shall be 
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filed by the lessor of the plaintiff in such ejectment, bring inte 
court and lodge with the proper officer, such sum of money as the 
lessor of the plaintiff in the said ejectment, shall in his answer 
swear to be due, and in arrear over and above all just allowances ; 
and also the costs taxed in the said suit, there to remain until the 
hearing of the cause, or to be paid out to the lessor or landlord on 
Lewar eee, 2000 security, subject to the decree of the court ; and in case 
countable on such bill or bills shall be filed within the time aforesaid, and after, 
pe he the execution is executed, the lessor of the plaintiff shall be ac- 
countable only for so much and no more as he shall really and 
bona fide, without fraud, deceit, or wilful neglect, make of the de- 
mised premises, from the time of his entering into the actual pos- 
session thereof; and if what shall be so made by the lessor of the 
plaintiff, happen to be less than the rent reserved on the said 
lease, then the said lessee or his assignee, before he shall be re- 
stored to the possession, shall pay such lessor or landlord what 
the money so by them made, fell short of the reserved rent for 
the time such lessor of the plaintiff or landlord held the said 
lands. 
XXV. Provided always, and be it further enacted, That if the 
x tenant 2a. tenant, or his assignee shall, at any time before the trial in such 
Se td ejectment, pay or tender to the lessor or landlord, his executors 
KeR.v 1,134 or administrators, or his attorney in that cause, or pay into the 
defovences court where the same cause is depending, all the rent and arrears, 
ous together with the costs, then and in such case, all further pro- 
Jieved in equi ceedings on the said ejectment shall cease and be discontinued ; 
ty, holds with- and if such lessee, or his executors, administrators or assigns, 
Tease. shall, upon such bill filed as aforesaid, be relieved in equity, he or 
they shall have, hold and enjoy the demised Jands, according to . 
the lease thereof made without any new lease to be thereof made 
to him or them. 
And for making the renewal of leases more easy for the future, 
XXVI. Be it further enacted, That in case any lease shall be 
Ect OBI Jered, i ler to be renewed, and ] 
valid without Guly surrendered, in order to be wed, and a new lease made 
surrender of and executed by the chief landlord, the same new lease shall, 


under leases< i ‘ 
&R.v1. without a surrender of all or any the under leases, be as good 


G6, s'e28 and valid, to all intents and purposes, as if all the under leases 
3 he, owt derived thereout, had been likewise surrendered at or before the 
f taking of such new lease ; and every person in whom any estate 
for life, or lives, or for years, shall from time to time be vested by 

virtue of such new lease, and his executors and administrators 

shall be entitled to.the rents, covenants: and duties, and have 

like remedy tor recovery thereof; and the under lessees shall 

hold and enjoy the demised premises respectively, as if the ori- 

ginal leases, out of which the respective under leases are derived 

had been still kept on foot and continued; and the chief land-. 

lord shall have and be entitled to such and the same remedy by 

distress or entry, in and upon the demised premises for the rents 

and duties reserved by such new lease, so far as the same exceed 

not the rents and duties reserved in the lease out of which such 

under lease was derived, as he would have had in ease such for- 

mer lease had been still continued, or as he would have had in 

case ihe respective under leascs had been renewed under such 


Wem eae Se re 
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mew principal lease, any law, custom, or usage, to thé contrary 
hereof notwithstanding. 

XXVII. And be it further enacted, That where any tenant rrtenant for 
for life shall happen to die before, or on, the day on which any life Se Rete 
rent was reserved, or made payable upon any demise or lease of executors ete: 
any lands, tenements or hereditaments, which determined on the pyoporcionate 
death of such tenant for life, that the executors or administrators ae ue 
of such tenant for life shall and may in an action on the case, re- 134. sec. 27; 
cover of and from such under tenant of such lands, tenements, or 3 07012 
hereditaments, if such tenant for life die on the day on which the 24- : 
same was made payable, the whole, or if before such day, then a 
proportion of such rent, according to the time such tenant for 
life lived of the last year, or quarter of a year, or other time in 
which the said rent was growing due as aforesaid, making all 
just allowances, or a proportionable part thereof respectively. 

And whereas the possession of estates in lands, tenements and 
hereditaments, is rendered very precarious by the frequent and 
fraudulent practice of tenants aitorning to strangers who claim 
title to the estates of their respective landlords, or lessors, who by 
that means are turned out of possession of their respective estates, 
and put to the difficulty and expence of recovering the possession 
thereof by actions or suits at law; For remedy whereof, 

XXVIII. Be uw further enacted, That every such attorn- 4 ¢:osiments 
mént of any tenant of any messuages, lands, tenements or here- of tenants to 

5 4 5 strangers void. 
ditaments, shall be absolutely null and void to all intents and pur- K.&m. v1 
poses whatsoever ; and the possession. of their respective land- st coenal 
Jords or lessors shall not he deemed or construed to be in any 
wise changed, altered or affected, by any such attornment : Pro-, say. 
vided alvays, That nothing herein contained shall extend to va- ing those 
cate or affect any attornment made pursuant to, and in conse- mde puse 
quence of, any judgment at law, or decree, or order of a court aca 
equity, or made with the privity and consent of the landlord or consent of 
lessor, or to any mortgagee after the mortgage is become forfeited. ae * 

XMXIX. And be it further enacted, That every tenant to Painon 
whom any declaration in ejectment shall be delivered for any tenant served 

StS : ae = ep . : With an eject- 
lands, tenements, or hereditaments, shall forthwith give notice jrent not giv- 
thereof to bis landlord or his bailiff, or receiver, under penalty of ng landiord | 
forfeiting the value of three years improved or rack rent of the K.oRv.1.134 
premises so demised, or holden in the possession of such tenant to PP Ary is 
the person of whom he holds, to be recovered by an action of 
debt to be brought in any court of record within this state. 

XXX. And bett further cnacted, 'That it shall be lawful for \. savas . 
the court where such ejectment shall be brought, to suffer the may be joined 


* : eae z with their te 
landlord to make himself defendant by joining with the tenant to nants in de- 


- whom such declaration in ejectment shall be delivered in case he fending an 


2 ejectment. 
shall appear, but in case such tenant shall refuse or neglect to KGR.v.1.134 


appear, judgment shal! be signed against the casual ejector for eee ak xd 
want of such appearance ; but if the landlord of any part of the 
lands, tenements or hereditaments, for which such ejectment was 
brought, shall desire to appear by himself and consent to enter 
into the like rule, that by the course of the court the tenant in 
possession in case he had appeared ought to have done, then the 
fourt where such ejectinent shall be brought, shail and may pet- 
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mit such landlord so to do, and order a stay of execution upon 
such judgment against the casual ejector until they shall make 
further order therein. 


Where demi- And to obviate some difficulties that many times occur in the 
ses are not by ‘ 
deed,landlords recovery of rents, where the demises are not by deed, 


may recover = XX XI. Be it further enacted, That it shall belawful to and for the: 


foe use and landlord, or his heirs or assigns, where the agreement is not by 
K.oh.v.1.134 deed, to recover a reasonable satisfaction for the lands, tenements, 
otoe190 OF hereditaments, held or occupied by the defendant in an action 
Z eeen S35 On the case, for the use and occupation of what was so held and 
4. enjoyed; and if in evidence on the trial of such action, any pa- 
25, arg *°P rol, demise, or any agreement, (not, being by deed) whereon a 
2 John.ca.335. certain rent was reserved, shall appear, the plaintiff in such ac- 
ey oant'ae dis tion shall not therefore be non-suited, but may make use thereof. 
Sich Rep, 8 an evidence of the quantum of the damages to be recovered. 
43.] XXXII. And be it further enacted, That in all cases where 
Manner of any Cattle or beasts shall be found damage feasant on any Jot en- 
Sra cage closed in fence, within any ofthe three tracts of upland, com- 
| feasanton | monly called Armbowery, in Kingston, in the county of Ulster, 
; in Kingston, the first, lying between the Green-kill road and a section of the 
ister county Ulster and Delaware turnpike ; the second, between the Albany 

SECs Be road and the said turnpike road, and the third lying eastward to 
the Vauxhall road, leading to the Kingston landing, it shall be 
‘ lawful for any one of the owners, or possessors of any lot enclos- 
; ed, within the said tracts, or either of them, to impound such cat- 
tle or beasts, and to collect the damage done, as in other cases of 
distress for the like purpose, according to the laws and ordinan- 


ces of the town and corporation of Kingston and of this state. 


CHAP. LXXIX.—(R.L.) 


Ain ACT relative io the Court of Probates, the Office of Sur- 
rogaic, and the granting of Administrations. 


Passed April 8, 1813. 


[B.ed. 15, 16.—S.&L.v. 1.15.—V. S. v. 1, 14, 292.—Tbid. v. 2. 707.—Con- 
stitution of the State, art. XXVII.—Gr. v. 1. 18, 238, $63.—Ibid. v. 2. 
42, 421.—Ibid. v. 3. 393.—J.&V. v. 1. 23, 184, 277.—Ibid. v. 2, 43, 71, 
72.—K.&R. v. 1.317, 443.—W. v. 3. 30, 158. Ibid. v. 5. 188.—Ibid. v. 6. 

Court of pto- 10.4 f r . 
bates—its I. BE tt enacted by the People of the State of New-York, repre- 
Ney Ex. v 1.317 sented in Senate and Assembly, 'That the judge of the court of pro- 
2"? 1 bates of this state shall be vested with all and singular the powers 
22 and 23Car. and authorities, and have the like jurisdiction in testamentary 


ei Hiscck matters, except as is hereinafter otherwise provided, as the gover- 
pti gw. or or commander in chief of the late colony of New-York had 
ans and exercised as judge of the prerogative court or court of pro- 
Videaisore bates of the said colony, except as to the appointment of surro- 
ferences to the gates in the several countie,s who shall be appointed by the per- 
ingexecutors” On administering the government of this state, by and with (ke 


e. passed * f z ; 
ke pe 1813 advice and consent of the Council of Appointment. 


} 


| 


them, if they or any of them will accept the same; and if not, fthe san 
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HW. And be it further enacted, That the present seal shall con- Seal of the 
‘nee to be the seal of the said court, and the description thereof KOR. v1: 
deposited and recorded in the office of the secretary of this state, °7 5? 
shail there remain as a public record of the same: And further, 

That the said court shall be held in the city or county of Albany, court whers 
and that the judge and clerk of the said court shall reside within held 
the said city or county. 

Ill. And be it further enacied, That it shall be lawful for Surogate for 
the person administering the gevernment of this state, by and ee 
with the advice and consent of the Council of Appointment, as of- 
ten as may be necessary, to nominate and appoint a surrogate in 317. §3 
each of the counties of this state, who shall hold his office during 
the pleasure of the said council; and that the surrogates now or 
hereafter to be appointed, shall in all cases, except as to persons 
who may not at the time of their decease be inhabitants of this 
state respectively, have sole and exclusive power to take the Their powers 
proof of the last wills, testaments and codicils of all deceased 
persons who, at or immediately previous to their death, shali 
have been inhabitants of tiie respective counties of such surro- 
gates in whatever place the death of such persons may have hap- 
pened, and to make and issue probates of the same, and grant 
letiers testamentary thereon, and also to grant letters of adminis- 
tration of the goods, chattels and credits-of all such persons dy+ 
ing intestate, or with the wills annexed, where the same shall be 
requisite, and that such letters testamentary and letters of adimi- 
nistration shall be made in the name of the people of this state, 
and tested in the name of the surrogate who shall grant the same, 
and be sealed with his seal of office. 

IV. And be tt further enacted, That each of the surrogates Smerogages 
hereafter to be appointed, shall, at his own expense, cause a seal Kxry. : 
to be made for his office, in case no seal shall already have been °!%5°% 4 
provided, with such device as he shall think proper, upon which 
seal shall be inscribed the name of the county for which it is to 
be used, and the words “ Surrogate Seal,” and shall deliver a de- 
scription in writing of such seal to the secretary of this state, who a tlescripien 
shall deposit and record the same in his office, and that such seals depositea 
and the seals of the several surrogates already so deposited and » 
recorded in the said office, shall there remain as public records of © 
this state, and be deemed the seals of office of such surrogates re- 
spectively. 

V. And be it further enacted, That administration of the Adiministrz: 
goods, chattels and credits of any person dying intestate, shall be tiggdie™ Dayghoit 
granted to the widow or next of kin of the intestate, or some of K&R. v. 1. 


» [The surro- 
“ then, except such intestate died within the city and county of gate hasa dis. 


cretion to elect : 
New-York, to any other proper person or persons: Provided hony- any of the a 


ever, That no administration shall in any case be granted until pt aay 
satisfactory proof be made before the judge of the court of pro- and grant him 


bates, or surrogate to whom application for that purpose shall hé tration 


ie that the person of whose estate administration is claimed, 2," 3: 


> in error, 1487) 
is dead and died intestate. Z HB. 05 


J. And be tt further enacted, That on every application for?" 
letters of administration upon the goods, chattels or credits of any 


. papers, ete. of ~ % x r 
- the office the said office shall bé delivered over to the successor in off 
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Citationto the person dying intestate, other than in the city and county of New- 
when to iste York, by any person not entitled to the same, as next of kin to 


_KSR.v.1s the intestate, the judge of the court of probates, or surrogate to 


arian whom such application shall be made, shall, before the granting 


of the administration, issue a citation to the next of kin to the 
How tobe intestate, summoning them to appear, and shew cause, if any 
they have, why the administration should not be granted to the 
person so applying, which citation shall be served upon the next 
of kin to the intestate, if to be found in this state, and if not to 
be found in this state, then a copy of such citation shall be affixed 
up in some public place in the town where the intestate did re- 
side at the time of his death, at least four weeks before the return 
thereof; and in case such intestate did not reside within this 
state at the time of his death, then in case of such application to 
in what ease the judge of probates or any surrogate, other than those in the 
to be puts” southern and middle districts of this state, a copy of the citation 
shall be published in the newspaper printed by the printer for 
foe state this state for four weeks successively before the return thereof; 
and in case of such application to any surrogate in the said 
southern or middle district, such copy shall be published for the 
and ina paper like period in some newspaper printed in the eity of New-York: 
ui thcaw °F and in case it shall be represented that such intestate left no re- 
lations entitled to his estate, then a copy of such citation shall 
Attorney-ze- also be served upon the attorney-general of this state at least 
neral when to Se 
havea copy twenty.days before the return thereof, 
Surrogates to WIT. And be it further enacted, 'That each of the said surr® 
mired Wikre gates shall record, in books to be provided for that purpose at 
them his own expense, all wills proved before him, together with the 
Eee as proof thereof, and all letters testamentary and of administration 
And letters of hy him granted with all things concerning the same, which re- 
tion, ete cords shall be of the same force as the like records in the office 
Wills after re- Of the judge of the court of probates of this state : And further, 
coraing (or ‘That all wills proved before the judge of probates or any surro- 
to whom, ete gate shall, upon demand, after the same are recorded, be return- 
ed to the person who delivered the same, or in case of his death, 
insanity, or removal from this state, shall be delivered to any 
« devisee named therein, or to the heirs er assigns of such devi- 
gee, on proof of such death, insanity or removal, by the oath of 
one or more witnesses to be taken before such judge or surro- 
gate. 
sue. Vill. And be tt further enacted, That upon the death or re- 
surrogate to moval from office of any surrogate, the seal of his office, and“ all 
receive all the original wills, with all records, books and papers belonging to 


3K. and R. vl ° fi ‘ : ‘ * ‘ 
319 sees ©: Upon the oath of the preceding surrogate, or of his executo: 


_ administrators in case of his death. 
shtced ae’ «LX. And be tt further enacted, That in all cases where a cat 
ties to be cited shall be entered in the office of the judge of the court of proba 
Ker. 1.319 OF of any surrogate, or any objection be made against the - 
gee 9 ing of any will or granting of administration, such judge o 

rogate shall cause the parties and witnesses fo be cited to apy 


before him, and hear and determine the matter in controv 


oh Fie 


e 
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and grant such probates, letters testamentary or administrations 
as shall be pererable to law. 


probates and the said surrogates respectively, shall, upon gr ae io 
administration of the goods of any person dying intestate or with sign ee 
the will of such person annexed, take of the person or persons to Ayres 
whom such administration shall be granted, except where the Exception as 
same be granted to a husband of the goods, chattels and credits [ype hay 
of his wile, or to the chamberlain of the city of New-York as York 


herein after mentioned, sufficient bonds to the people of this state satis Cas 2 

with two or more competent sureties in such penalty as such © cone ali of the 

judge or surrogate shall think reasonable, respect being had to the bond ond 

value of the estate, with condition as follows, to wit: "Nhe con- (78S, of 

dition of this obligation is such, that if the above bounden ad- the hond 

ministrator (er administratrix as the casemay be) of all and. sin- 

gular the goods, chattels and credits of deceased, (with the 

will of the said annexed, if there be such will, and not 

administered by as the case may be) do make or cause to be 

made a true and perfect inventory of all and singular the goods, 

chattels and credits of the said deceased, which have or shall 

come to the hands, possession or. knowledge of the said 5 

or into the hands or possession of any other person or persons for 

the said and the same so made, do exhibit or cause to be 

exhibited (where such bond shali be taken by the judge of the 

court of probates) into the registry of the court of probates of this. 

state (but where such bend shall be taken by a surrogate) into the 

office of the surrogate of the county of , at or before the ex- 

piration of six calendar months from the date of the above written 

obligation; and the same goods, chattels and credits and all other 

goods, chattels and credits of the said deceased at the time of 

death, which at any time after shall come to the hands or posses- Zt 

sion of the said , or mito the hands or possession of any other 

person or persons for the said , do well and truly administer ac- 

cording to Jaw, (or, in case of a will annexed according to the di- 

rections and true intention of the testator or testatrix, as the case 

may be) expressed inthe will to the letters of administration grant- 

edtothe said ‘annexed,andasthe law directs: And further, when 

thereunto lawfully required, domake or cause to be made a just and 

true account of administration; and (in case ofintestacy) ifit shall 

hereafter appear that any last will or testament was made by the 

said deceased, and the executor or executors therein named or any 

person or persons do éxbibit the same and request to have it al- 

jowed and approved ; then if the said . being thereunto re~ 

quired, do render and deliver the letters of administration grant- 

ed on the estate of the said deceased, to the office from which the 

same were issiied, then this obligation to be void and of none ef 

fect, or else to remain in full force and virtue; which bonds shail oC Lala 
dif forfeit 

be vaiid and picadable in any court of justice ; ; and in case any Cina sacl 

such bond or any other bond heretofore given by any adminis- pean vias 

trator or administrators, and his or their sureties on obtaining let- 

ters of administration have or shall become forfeited, it shall be 

lawful for the jndge of the court of probates of this state and 
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surrogates granting administration in such cases respectively, t® 
cause the same to be prosecuted in any court of record at the re- 
quest of any party grieved by such forfeiture, and the _rhonies re- 
covered upon such bond shall be applied towards making good 
the damages sustained by the not performing the said condition 
in such manner as the said judge or surrogate (as the case may 
be) shall by his sentence or decree direct. 
Adana. XI. And be it further enacted, That it shall be lawful for the 
tors how and judge of the court of probates of this state, or any such surro- 
ee cance gate, to call such administrators to account for and touching the 
to account. 0 goods, chattels and credits so hy them to be administered, and 
aon, and to upon hearing, and due consideration thereof, to order and make 
pay legacies | just and equal! distribution of what remaineth clear, after debts, 
funeral chargés and just expenses of every sort, first allowed 
and deducted according to law ; and the same distributions to 
decree and settle, and to compel such administrators to observe 
. and pay the same by due course of law, and also to hear and de- 
Legacies — termine all causes touching any legacy or bequest in any last 
will and testament payable or coming out of the personal estate 
of the testator, and to decree and compel payment thereof, saving 
to every one the right of appeal. 
Decrees of XII. And be it further enacted, That if any person shall ne- 
judge a ga glect or refuse to perform any such sentence or decree of the judge 
halo ; of the court of probates of this state, or any surrogate, it shall 
imprisonmene De lawful for the said judge or surrogate to cause such person by 
EX N! process directed to any sheriff of any county of this state, to be 
taken and imprisoned until such person shall perform the same 
Sheriff to exe- sentence or decree ; and every sheriff is hereby directed to cause 
cute the Pro- 411 such process to be duly, executed, and tocenfine the persons 
against whom such process shall be issued as in execution, until 
they shall be delivered by due course of law; and if any sheriff 
brs for shall neglect his duty therein he shall be answerable to the par- 
ty grieved, in like manner as he would be answerable upon pro- 
cess of the like nature issuing out of the supreme court. 
Ns actaes XII. And be it further enacted, That it shall be lawful for 
compellable the judge of the court of probates and the respective surrogates 
fore judge of Of this state, on the request of any person interested, to cause 
ceed any person from any part of the state to be summoned to appear 
Ee before such Judge or surrogate to be examined and to give tes- 
3. timony and to bring with him deeds or writings respecting any 
matter cognizable before such judge or surrogate, and to issue 
Be. pes process for these purposes; and if any person being subpoenaed, 
along with and having received or having been tendered such compensation 
as is allowed to witnesses for their attendance by law, shall not 
thereupon appear or bring with him such deeds or writings ac- 
cording to the tenor of the said process, every person so making 
default, and not having a reasonable and lawful cause for the 
Fenalty for Same, shall forfeit to the party grieved one hundred dollars, to be 
disobedience recovered by an action of debt in any court of record with costs 
of suit, and shall also yield further recompense to the party griev- 
ed according to the loss and hindrance sustained ; and if any per- 
Seas ete son summoned to appear as aforesaid, shall refuse to be sworn 
sworn, may OF to answer, it shall be lawful for such judge or surrogate to 
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commit him to the gaol of the county where the court of such pe committed 
judge or surrogate shali be holden, until he shall submit to be ‘ prison 
sivorn and to answer. 

XIV. And be it further enacted, That it shall be lawful for yng The ue 
‘such judge or surrogate, on the application of any person interest- 700) pooch 
ed, to require any person having the custody or possession of any %e4‘¢ produce: 
will to produce the same, to the intent that such will may be du- ed oe 
ly proved, and on neglect or refusal so to do, to commit the per- se; 
son so neglecting or “refusing to gaol, until he shall produce and $4 
deliver such will to the said judge or surrogate, 

KV. And be it further enacted, That in all cases of persons Administra: 
dying out of this state, or of persons dying within this state, not RN ace 
inhabitants of this state, their wills may be proved before, and Ms culo the 
administrations of their personal estates when nece essary be grant- being inbabit: 
ed by, the judge of the court of probates of this state, in the man- Sr who 
ner heretofore used, as well as by any of the said surrogates. Dee see 

XVI. Aid be it “further enacted, That in case any surrogate see. Ne 
shall be appointed executor of any last will and testament, the Shen Seoine 
probate whereof might otherwise be granted by such surrogate, it ed executor 
shall be lawlul for such surrogate to make and sign a renunciation and proved 
thereof, and to file the same in his office, and then to proceed in nan vt 
respect to the same last will and testament in the same manner 52), see. 13 
as if he had not been nominated as an executor thereof. And if 
such surrogate shall think proper to act as an executor j in thé @x- How to’ pro: 
ecution of such last will and testament, then ine same shall be oe case 
proved before the judge of the court of prc epates of this state, who Eee i eat 
shall grant the probate, and letters testamentary thereon ; but ev- ee 
ery such will and probate, and the letters testamentary thereon, 
shall be recorded by such surrogate in the book for recording wills 
in his office. 

_ XVIAL. And be i further enacted, That whenever any person Chamberlaia 
shall die intestate within the city and county of New-York, or SN Yo 
when any person not resident within this state, shall die intes- apasiial ad 
tate, leaving goods and chattels within the city and county of faa ney 4 
New- ¥ ork, ‘whether such intestate shall die wilhin this state or 224s 14 
not, and the widow or next of kin, residing within this state sein 98 e883 
shall not apply, within one week thereafter, 10. the surrogate of“ 

the said city and county, or judge of the court of probates, as the 

ease may be, for administration of the goods, chattels and credits 

of the deceased, such administration shall be granted to the cham- 

berlain of the aid city, and hissuccessors in office, who shall take To take the 
the oath by law appointed to be taken by such administrators, and oath and sive: 
shall give bond, but without sureties, for the due administration viteoe aia 
of the : said goods, chattels and credits, in the form above direct-” 

ed. 

XVIII. And be it further enacted, That the mayor, aldermen Common cout 
and commonalty of the city of New-York, shall in all cases he Teane tor ee 
responsible for the due administration of such goods, chattelsand Qumrn ny 
credits, by their chamberlain. And further, That such admi-%2 s°¢.35 
nistration shall be subject to be revoked upon the application of cant aiyhibe 
the widow, child, father, brother or sister of the deceased, if such (oe 
application he made within three calendar months after the same 

in? ) 
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shall have been granted, and the balance, if any due to the said 
administrator be first paid. 
Chamberlain XIX. And be tt Surther enacted, That the chamberlain of thé 
when and t said city shall onée in every year at such time as the said may- 


whom to ac 
wl , oF, aldermen and: commonalty may for that. purpose appoint, exhi- 


oo wera 16 ’ pit to then in common council assembled, a statement of his re- 
ceipts and expenditures by virtue of such administrations respect- 
ively, which statement shall be published in at least two of the 

_ public newspapers printed in the said city, for the information of 

Compensation All whom it may concern ; andit shall be lawful for the said cham- 

to him. berlain, in the accounts of the said administration, to charge and 
retain a commission of five per cent upon his receipts, over and 
above all his reasonable expenses, in and about the said adminis- 

_ trations respectively. 

Balance His) ee And be ti further enacted, That if any balanee of any 

payable. such intestate’s estate shall remain in the hands of the said cham- 

x seer i? v2 berlain above eighteen months after the committing ef adminis- 
tration as aforesaid, the amount thereof shall be published in at 

least two of the newspapers printed in the said city, for eight 

weeks successively ; and all persons having any claims upon such 
estate, shall be notified to exhibit the same, with the evidence in 
support of it, within six months thereafter; and after the expira- 
tion of the said six months, the said chamberlain shall pay such 
balance as may remain unclaimed, to the said mayor, aldermen 
and commonality who shall be answerable for the same, but with- 
out interest, to such persons as shall thereafter appear to be enti- 
eat. ap? tled to the same if any shiall appear, and in the mean time all such, 
aan over, SUMS 80 paid to the said mayor, aldermen and commonalty, shall 
be by them applied towards the support of the poor in the said 
city. 

Special justi- XXII. 4nd be it further enacted, That upon the death of any 

ccs of N-York person intestate, not leaving a widow, or next of kin within the 

fot take charge said city, it shall and may ‘be lawful for the special’ justices for 

Rhein dec ty preserving the peace in the said city, or either of them, to take 

a aM 1. such measures as they shall think proper for guarding and secur- 

; ing the property and effects of such intestate from waste or em- 
pezzlement until such administration shall be granted as afere- 
said, the expenses whereof shall be paid by the said administra- 
tor, in preference to any debts whatsoever, and immediately af- 
ter the funeral charges of the mtestate are discharged. 

Persoussted  RXXIT. And be tt fur ther enacted, That any person who may 

forthings = be sued for any thing done by virtue of this act, relative to the 


done under 

ised chess estate of any person ‘dying intéstate within the city and county of 
neralisseee New-York, may plead the general issue, and give Nat act and 
Sos wei. the special matter in evidence: 

The real es- XXIII. And be tt further enacted, That when any exeéutor 
ate of testa or administrator whose testator or intestate shall have died seised 


ee ren and of any real estate, shall discover or suspect that the personal es+ 
sold for pay- tate of such testator or intestate is ‘insufficient to pay his or her 


quent of de’ts debts, such executor or administtator shail, as soon as conve- 
zs 2 niently may be, make a just and true account of the said person- 
W..v. & 188 * al estate and debts as far as he or she can discover the same, and 


deliver the said account to the judge of the conrt of probates, or 
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bo the surrogate of the county in which probate of the will or ad- personal ese 
ministration on the estate of any such testator or intestate shall: com te - 
have been had, and request his aid in the premises ; and the said Judge of pro- 


judge or surrogate shall thereupon make an order directing all ae torial 
persons interested in such estate, to appear before him at a cer- notice cole 
tain day and place in the same order to be specified, not less than “ 
six weeks nor more than ten weeks after the day of making such 
erder, to shew cause why so much of the real estate whereof such 
testator or intestate died seised, should not be sold as will be 
sufficient to pay his or her debts; which order shall immediately 
thereafter be published for four weeks successively in two or Notice tohe 
more of the public newspapers printed in this state, one of which pubdisher, 
shall be the paper, if any, published in the county where probate 

of any such will shatl be had er administration granted ; and the 

said judge or surrogate shali, at the time and place specified in 

such order, or at such other time and place as he may then ap- 

point, hear and examine the allegations and proofs of such exe- 

cutors or administrators, and of ali such other persons interested 

in such estate asshall think preper to make or offer any ; and if Whand 
upon due examination, the said judge or surrogate shall find that sale to be gi. 
the personal estate of such testator or intestate is not sufficient to“” 

pay his or her debts, the said judge or surrogate shall order and 

direct the whole, if necessary, or if not, then from time to time The whole or 
so much of the real estate ef such testator or intestate then re- pest Bony, 
maining unsold to be seld as will pay his or her debts; and when sold. 

only a part of the real estate is-ordered to be sold, such order 

shall specify, as particularly as may be, the part so ordered to be 

sold: Provided always, That where any houses and lots are so Where redl_ 


estate 1s so 


a. 


circumstanced that a part thereof cannot be sold without manifest tiated as rat 


prejudice to the heirs or devisees, such judge or surrogate, at his ake 
discretion may order the whole or greater part thereof than is ne- without Pps 
cessary to pay such debt or debts, to be sold, and to distribute the ™i 
overplus money arising from such sale among the heirs and devi- 

sees, as the case may be. 

XAIV. And be ut further enacted, That all sales of any real goyveyances 
estate to be made by order of the judge of the court of probates, is Pa eco 
or a surrogate, shali be made, and conveyances for the same eX- made and how 
ecuted by the executors or administrators applying for such order, 12 PMS, 
and such other discreet person or persons as:the said judge or sur- 324, see. 2 
rogate may think proper to appoint, andthe conveyances for the 
same shall set forth such order at large, and shall be valid and ef 
fectual against the heirs and devisees .of such testator or intes- 
tate, and all claiming by, from or under them. 

XXV. And be it further enacted, ‘That no‘lanis or tenements Allsales tobe 


at public véns 


ghall'be sold by virtue of any such order of the judge of the court 9,2 
of probates or a surrogate, urtless such sale be at public vendue, And between 
and between the hours of nine in the morning and the setting of. 

the sun of the same day, nor uniless‘the time ‘and place of holding 

such sale shall have been previously advertised publicly for the What notice 
apace of six weeks successively, by putting up a printed or writ- pepe neta 
ten notice thereof, in at least three of the most public places giver, 
within the town where such lands and tenements shall be sold, 


nd also by causing a similar notice thereof to be published in 


Pe era oe 


7 
: 


452 ALAWS OF NEW-YORK, 


To be pubs One of the public newspapers, if any such paper there be within 
ghee the county wherein such lands and tenements shall be sold, nor 
unless such lands and tenements shall have been described in the 
advertisements of sale with common certainty, by setting forth 

the number of tne lot and name of the township in which thesame. 

are situate, if any they have, if not, by some other appropriate 
description ; and in case such lands or tenements are situate in 

any county of this state in which no newspaper is printed, then 

unless the advertisement of the sale, with the description of the 

lands as aforesaid, shall have been inserted in the newspaper 

printed in the city of Albany, in which the laws of this state are 

required to be printed, and in one of the public newspapers print- 

ed in the city of New-York, for six weeks preceding such sale ; 

penalties on and if any executor or administrator, or other person, appointed 
ekecutor, ete as aforesaid by order of the judge of the court of probates, or a 
surrogate, to make sale of the lands or tenements of any testator 

or intestate, shall sell the same, or any part thereof, contrary to 

And for tak. the provisions of this act; or if any person shall take down or de- 
ing down cer face any such notice previous to the day of sale therein specifi- 

ice of sale. 5 ; Ar . 

reacia de ed, uniess with the consent of the persons giving such notice, the 
exeeutor or administrator, or other person, appointed by such or- 

der, shall, for every such offence, forfeit and pay the sum of one 

thousand two hundred and fifty dollars; and every person offend- 

j ing, by taking down or defacing such notice, shail forfeit and pay 
the sum of thirty-seven dollars and fifty cents, to be respectively 
recovered, with costs of suit, by any person who wiil sue for the. 

same, Which sum or sums, when recovered, shall be for the use of 

the person so prosecuting for the same: Provided, That no such 

offence shall be deemed to affect the validity of any such sale: 

fale may be On which sale it shall be lawful to give such length of credit, not 
ou credit: "exceeding three years, and to sell on such terms as to such exe- 
cutor or administrator, or executors or administrators, shal] seem 

best calculated to promote the interest of the testator or intes- 

Pyayison tate’s estate, and the payment of his debts: Provided, That this 
section shall not take effect until one year after the passing of 

this act. BB 

tipart ofreat XVI. And be it further enacted, That where only a part 
Sako Bs ee of the real estate is ordered to be sold as aforesaid, the monies 
Kiemed assets. avising therefrom shall be received by the exeeutors or admini- 
Pa 14 strators applying for such order, and shall be considered as assets 
I the whole, in their hands for the payment of debts; but where the whole 
wien real estate is ordered to be sold, the monies arising therefrom 
brought mto shall be brought into the said court of probates, or office of such 
surrogate; and if the same, after deducting all charges and ex- 

penses, shall not be sufficient to pay all the debts of the testator 

or intestate, the said judge or surrogate shall. cause the same, af- 

And be divide ter deducting all charges and expenses, to be divided among the 
creditors, ete, CheCitors in proportion to their respective debts, except as is 
wijhont pte: herein before otherwise directed, without giving any preference 


Proviso to bonds or other specialties: Provided alays, That before such 
‘nibition topeJUdge or surrogate shall make any such distribution, he shall 
published, — Cause at least three months notice of the time and place of mak- 


Tow. : 
cai ing the same to be given, by advertising the same in two or 
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more of the public newspapers printed in this state, for six weeks 
successively, one of which said papers shall be the paper, if any, 

prinied in the county where such judge of probates or surrogate 

shall reside: And provided also, ‘That no part of the real estate purer pro 
of any testator or intestate shall be ordered to be sold as afore- ys | 
said, unless the executors or administrators shall have duly made ordered tit in- 
and filed an inventory of the goods, chattels and credits, of such ,4y°% °° 
testator or intestate, before the application for such sale, nor un- nor till per. 
til the executors or administrators shall have applied the personai soyi «stare be 
estate, or such part thereof as may have come to their hands, to- 

wards payment of the debts of such testator or intestate; and no 

more of the real estate shall be sold, in any case, than may he 
necessary to pay the residpe of the said debts: And provided aiso, Fasey ire: 
That nothing herein contained shail be construed to prevent or ey, open 
bar any person from bringing or maintaining any suit or action esi able 
against any executor or administrator, for or in respect of the waste, etc. 
personal estate of his or her tesiator or intestate, or for or in re- 

spect of any waste or misapplication thereof, by such executor 

or administrator. 

XXVIII. And be it further enacted, That all monies which Monies axis- 
may be directed to be deposited in the court of probates, or which if ‘tom tales 
may arise from sales by order of the said court, and which may deposed 
be ordered to be brought into court, shall be paid into the banks 512 
of New-York or Albany, subject to be drawn out by the order of 
the said court, and not otherwise, and that no fee: or commission 
shall be allowed to any officer of said court, on money which may 
be so paid, deposited or withdrawn. 

XXVIII. And bev further enacted, That in every case in If infants ave 
which any infant or infants shall be interested in any real estate, en ae 
which the judge of the court of probates, or the surrogate of any such estates 
county in this state has authority by this act to order to be sold po 
for the payment of the debts due from the testator or intestate, ' pay debts 
the said judge or surrogate may, if in his opinion it will be ad- w.v 6,10 
vantageous to the owners of such real estate, authorise the exe- ¢S* » She 30h 
cuter or executors, administrator or administrators, of any testa-— 
tor or intestate, to mortgage or lease the said real estate, for the 
purpose of raising such sum or sums as the said judge or surrogate 
shall deem necessary and sufficient to pay such debt or debts; 
and any mortgage or lease, to be executed in pursuance of this 
act, shall be valid to all intents and purposes; Provided, That 
no such lease shall be for a longer time than until the youngest 
person interested in such real estate, shall become twenty-one 
years of age. 

XXIX. And be it further enacted, That before any executor But before 
or executors, administrator or administrators, shall execute any puis ae 
mortgage or lease, in pursuance of this act, he or they, with two executors, etts 
or more competent sureties, shall execute a bond to the people of WV,‘ Vel. 
this state, in a penalty double the amount of the sum to be raised er, a 6 
on such mortgage or lease, conditioned that such executor or ex- P3 
ecutors, administrator or administrators, as the case may be, shal] Condition. 
faithfully apply the said monies, to be raised on such mortgage 
or lease, to the payment of the debts due from the testator or in- 
testate, which bond shall be filed in the office of the said judge or 


surrogate making such order, and in case any such bond shall 


Proviso, 


— 


oe oF ee 


( 
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_aorteraa become forfeited, it shali be lawful for the said judge or surrogate 
‘how sued. fg cause the same to be prosecuted in any court of record, at the 
request of any party grieved by such forfeiture ; and the monies 
recovered on such bond shall be applied towards making good 
the damages sustained by the not performing the said condition, 
in such manner as the said judge or surrogate shall, by his deeree 
or sentence, direct. 

Guardians for XXX. And be tt further enacted, That it shall and may: 
Me auronina be lawful for the surrogates of the respective counties of this 
by surrogate. state, to allow of guardians, who shall be chosen by infants of 
Sess 25,€119 the age of fourteen years, and to appoint guardians for such as 
W.v. 3.158 shall be within that age, in as full and ample manner as the chan- 
celior of this state may or can appoint, or allow of the same ; 
and upon such allowance or appointment, such surrogate shall re- 
a id toigite quire from every such guardian so aliowed or appointed, a bond, 
bends, executed to such infant, in such penalty as such surrogate shall 
direct, not less than the value of the personal estate, and the va- 
jue of the rents and profits of the real estate of such infant, dur- 
ing his or her minority, with sufficient surety, conditioned that 
such guardian shail faithfully, in all things, discharge the duty of 
a guardian to such infant according to the laws of this state, and’ 
render a true and just account of such guardianship, before aay 
court having cognizance thereof, when thereunto required: Pro- 
"eroVise. vided always, ‘hat in case any person interested in the appoint- 
Appeal given ment or allowance of a guardian, as next of kin or otherwise, shall 
eellor. conceive himself asrieved thereby, it shall be lawful for any such 
person, within six months thereafter, to apply, by petition to the 
chancellor of this state, for relief in the premises, who shall take 
such order for notifying the adverse party, and for correcting any 
such proceedings as aforesaid, as he may deem equitable and just. 
Guartiancon XXII. And be it further enacted, That in all cases where 
eee ee petition shall be presented by any executors or administrators, 
and by whom for the sale of the whole, or part, of the real estate of their testa- 
tobe appoint: tator or intestate, and one or more of the devisees or heirs of such 
KKR. vi, 225 testator or intestate shall be infants, the judge of the court of pro- 
bates, or the surrogate, to whom the same may be presented, shall 
appoint some discreet and substantial freeholder, a guardian of 
‘such infant-or infants, for the sole purpose of appearing for, and tak- 
ing care of, the interest ef such infants, 4n the proceedings therein, 
Appeals from XXXII. And be tt further enacted, That any person claiming 
KK 1,325 '© be agrieved by any sentence, decree or order of any surrogate, 
24 made in pursuance of this act, may appeal from the same to the 
Provise. judge of the court of probates : Provided, Such appeal be entered 
within fifteen days next after the sentence, decree or order ap- 

pealed from, be made. 
' _[Vote.—The probate of last wills and testaments, and granting of administration 
of intestates’ estates, was declared by‘anact of the General Assembly of the Co lony, 
of the 11th Nov, 1692, to be vested in the Governer, “or in such persons as he 


., should delegate under the seal of the prerogative Court.” Br.ed.16. V.S. v. 4. 


_ 14.—This right continued down to the revolution, and on the 16th March, 1778, an 
_ actiof the Legislature declared. the powers of the Judge of Probates nearly in the 


_ danguage adopted in the first section of the present revised act—vide Gr. v. 1. 18. 


Sy carro Ay ee recognized under the state government March 16, 1778— 
wide Gr. v-1.18.§3. Before that time the Governor of the Colony delegated persons 
am the diffcrent counties with similar powers. ] te ae mf 
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A ACT relative to the Court of Probates and the Office of 
Surrogate. 
Passed April 5, 1813. 
[S. sess. 36.205. } 


BE it enacted by the People of the State of New-York, represented 
in Senate and Assembly, 'That in case of the death, fesignation, or 
removal from office of any judge of probate or surrogate, it shall 
‘be lawful for his successor in office to complete the untinished bu- 
siness pending before such judge of probate or surrogate at the 
time of his death, resignation or removal. 


os sceeeiginens-onenmesgn mearienpaiieaaiumsemsmetessauricrns emesiensen:chieanissndisiniehatasebleilioansinenpikesdcabeiiansinaanspatiaaaiaintepainiscninisameinining esmeisamdaudia dail 


CHAP. LXI—(R.L.) 


An ACT to perpetuate the Testimony of Witnesses in cerlain 
cases. 


Passed April 5, 1813. 


[W..v- 15: 147.) Testimony 
1. Be it enacted by the People of the State of New-York, repre- witnesses» 


qresti Ms Cone 
sented in Senate and Assembly, 'Mhat whenever any person shall copie land, - 


make and subseribe an affidavit, before one of the justices of the aes 


supreme court, or before one of the judges of the court of com- Sone ae 

mon pleas, being a counsellor at law in the supreme eourt, or be- Party 3 make 
aay oath that he is: 

fore a master in chancery, that such person is a party ina suit ty epects to 


then pending, or expects to be made a party in a suit affecting bea party an 
a suit concert 


the title of land, which he has good reason to believe will bei ing land, and 


commenced, and that the testimony of any witness or witnesses, that eertame 
to be named with his or their addition, is material and necessary a ee 
in the defence or prosecution of such suit, the judge or master Judge or. 


before whom such affidavit shall be made, shall thereupon direct Seca ape 
reasonable notice, not less than fourteen days, to be given to the sees at least, 
person or persons named in such affidavit as parties, or expected ca heskiae 6S 


to become parties, or to his or their attorney, that on the day ee 


and at the place in the said notice to be expressed, such w indeed taking the 


or witnesses will be examined de bene esse, before the s Aaksh judg chepoyeo 


or master. ' 
Il. And be it further enacted, That after ss tsfintone prdbt tet er 
that such notice bas been giv en, such judge or master shall pro- being made 
W.v. 
ceed on the day appointed in such order, or on such other day as Oe te 


he shall then appoint to take the deposition of sueh witness or eee nig 
SES ; 

witnesses, and shall include in such deposition any answer oy be examleds | 

declaration of such witness or witnesses, which shall be required 3nt {bes 


to be so included by either of the said parties; which deposition ren" to, and 
(Oscr 
after being carefully read to and subscribed by such witness, the the witnesses 


judge or master shall certify to have been taken in pursuance of 
this act. 
Ill. And be it further enacted, That every deposition go ta- ie 


ken and certified shall, minis thirty days thereafter, be filed in to be fled 


SP et ae re 


a ell ae 2 
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w.vs.147_ the office of the clerk of the county in which the lands in qués- 
-. 50. ¢189 tion are situate, and upon due proof of the death, insanity or lu- 
and ty te nacy of any such witness, or of his or her inability, by reason of 
dence if wit. age or settled infirmity, to attend court, then a copy of such de- 
nih ay position, certified by the clerk in whose office the same shall 
ac. to attend have been filed, shall be read and admitted by every court in 
eal this state, in any cause between the parties named in the affidavit 
beeen required by the first section of this act, or in any cause between 
under them " persons Claiming under either of the said parties, and shall have 
the like effect as if the witness, whose deposition shall be then 
used, had been personally present and gave oral testimony in any 
Proviso such cause: Provided always, "hat any objection to the eompe- 
fionupceney tency of any witness who shall be examined by virtue of this 
may be made act, or to the testimony by him or her given may be made to 
the court before whom his or her deposition is offered in evidence, 

and such court shall decide thereon agreeably to law. 
Petar ee be IV. And be wt Jurther enacted, That whenever any person 
reside out of Shall make and subscribe an affidavit before one of the said jus- 
the ee te tices or judges, therein stating, that such person expects to be 
ined on com- mae a party in such suit as aforesaid, and that he has reason to 
hoticeand at- Delieve the same will be commenced, and that the testimony of 
ee Soe any witness or witnesses not residing in the state will be mate- 
ed rial and necessary in the defence of any such suit, then the said 
judge may direct that notice be given as aforesaid, that on the 
day and at the place in the said notice to be expressed, applica- 
tion will be made to such judge for an order that a commission 
be issued by one of the clerks of the supreme court, for the exa- 
mination of any such witness or witnesses; and if it shall appear, 
by satisfactory proof, that the said notice hath been served i 
manner aforesaid, then the said judge, on the day appointed by 
_..__ such order, or on such other day as he shall then appoint, may 
Fee tae order such commission to be issued by one of the clerks of thé 
of the clerks supreme court, under the seal of the said court, directed to such 
preme court persons as the said judge may think fit, authorising them, or any 
wo issue such two or more of them, to examine such witness on oath upon the 
ee interrogatories annexed to such commission, and to reduce such 
on interroga- examinations into writing, and to return the same, annexed to 
tories, and the said commission unto the said supreme court with all conve- 
ae nient speed, and the name of every witness, to be examined by 
: virtue of any such commission, shall be inserted in the same com- 
ission, and the interrogatories for the examination of every 
a witness shall be drawn and signed by the said parties or 
their counsel, or such of them as shall request such commission, 
Interrogato. and be approved of by the judge making such order, and shall bé 
ede yee ped annexed to such commission ; and each party shall be at liberty, 
the judge “ with the approbation of such judge, to insert in such interroga- 
tories all such questions as he may deem proper; and the said 
Poe onal commissioners, or any two or more of them, shall and may exa- 
aminations re Mine the witnesses named therein, or such of them as they can 
eee reel meet with, on oath, and cause the examination of each witnes¢ 
edi and all ex- to be reduced to writing, and signed by the same witness, and 
proved and Such commissioner shall then also sign the same; and all such 


ahnexed examinations, and all exhibits produced to such commissioners, 
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and proved by any such witness, shall be annexed to the said 
commission, and returned to the court out of which such com- 

mission issued, closed up and under the seals of two or more of 

the said commissioners; and if it is not convenient for either of peepee: 
the said commissioners to carry the same to one of the judges, whois tbe 
then one of the said commissioners shali deliver the same to the *™™4 
agent of the party on whose behalf such witnesses shall be ex- 

amined; and such agent, or in case of his death the person in yy whom ana 
whose hands the same sha‘ come, shalt deliver the same to one how to be de- 
of the said judges, and make oath or asdidavit before the same And oath 
judge that he received the same from the hands of ome of the furet ine 
commissioners: or if such agent be dead, then such affidavit shali 


set forth in what manner the same came into the hands of the 


person whe shall so deliver the same, and that the same has not And that it is, 


7; c - : a aye : . >, unaltéred and 
been opened or altered since he so received it; and such judge shail not opened 


¢ et ; ha ¢ io} 4 ahd the jud 
then open the same, and endorse upon the cammission, as the 4 hejudge 


ease may be, either received by the | inds of one of the commis- opentig same. 


sioners, or upon the oath of the person who delivers the same, 

as appears by his affidavit, and subscribe his name to the same anigna’ 
é . . . ° ° ie Po: 

endorsement, and shall then deposit the said commission and re- the Ha piy i 


turn, with the said affidavit, in the office ef one of the clerks of AA eleriaoh 


the said court, there to remain as a record; and every. such de- supreme cours, 


ganas ; And shall 
position being so taken and returned shall be allowed and read, (2¢junee™ 


and shall be deemed good and competent evidence in any such pee 
cause, between the parties named in the affidavit or those claim- those claiming 


arig under either of them which shall thereafter be commenced “* “™ 
or prosecuted: Provided always, Vhat the party offering such - 
proof shall produce satisfactory evidence to the court belore 
whom any such cause is depending, that by reason of the death, 
insanity, or lunacy, of any such witness, his or her testimony 
could net be obtained in case a commission had been issued for 
the purpese after issue joined in any such suit : dnd further, all : 
parties concerned shall be entitled to take copies of such deposi- ciel ane : 
tions at their own costs and charges as soon as the same shall be copies of de 
deposited in the clerk’s office as aferesaid. al aa 

V. And be it further enacied, Chat if any such witness resid- .. 
iuig within this state, after the ‘tender to him of the fees allowed Mh ioe 
by law, and after bemg required to appear before a judge or Leh ep 
master fer the purpose of taking his or her deposition as aforesaid, der of tees, ete. 
shall refuse to appear and testify, such judge or master upon due eae ae 


30 ch.130 
proof of such refusal, shall issue his warrant, directed to the she- Bo in huis 
riff or any constable of the county, where such witness is to be or master may 
found, to compel the appearance of any person so refusing ; and QYnpe them 
if upon his or her appearance, such person shall refuse to give aad they 
testimony of any fact within his or her knowledge, touching the reiuse to test 
matters in question, or after such testimony has been reduced to Mee. 
writing, shall refuse to subserive the same, the said judge or mag- subscribe de- 
teris hereby authorised and en:powered to commit such person Mab becom: 
so refusing to the common gaol of the city or county, by warrant wiped te aaok 
under his hand and seal, specifying the cause of such commit? ov mainprize 


ment, there toremain without bail or mainprize, unttL he or she cepy: ee, 
shall comply with the requisitions of this act. 
58 
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Thisactnotto WI. Andbe it further enacted, That this act shall not be con- 


extend toi’ strued to extend to suits, wherein infants within the age of twen-. 
, ete. 


ing defendants ty-one years, or persons insane, or imprisoned, shall be defend- 
« Ve 5. 147 
Sexi 30,eh.136 ants. 

5: 


CHAP. XIV.—(R.L.) 


fin ACT concerning the Council of Revision, the Council 
of Appointment, and the Great and Privy Seal of ths 
State. 


Passed February 25, 1813. 
Couheil of re- [Constitution of the state, art. HE.—J.&V. v. 1.22, 23.—Gr. v. 1.17, 18, 


Mie those 19.—K.&R. v. 1. 202.—W. v. 3. 333.—Sess. 32. ch. 141. 
h se is 
of laws I. Be it enacted by the People of the State of New-York, repre- 
OC ReVele 


‘W.vs 333 sented in Senate and Assembly, ‘hat whenever a bill shall have 
Fike sores been received by the Council appointed to revise all bills about 
nor'and bis to be passed into laws by the legislature, (and which Council 
cbuneil under’ shall continue to be known by the name of the Council of Revi- 


government sion) and the said Council shall have thereon declared that it 
had a negative 


upon all laws does not appear to them improper that the said bill shoyld become 
pane a law of this state, or if the said bill shall have been before the 
cee lie said Council for the space of ten days, and shall not have been 
2 B.Com. 272 returned by the said Council, with their ebjeetions thereto, as by 
Fete ewe: the constitution of this state is required, whereby the same shall 
turned in10 become a law of this state, a certificate thereof, as the case may 
qysto Pea be. to be subscribed by the person administering the government 
ea i of this state, shall be endorsed on such law; whereupon, the 
sameonthe said person administering the government shall, with his own 
pil delivee Proper hand, deliver such law to the secretary of the state, or his 
caer sworn deputy, who shall eause the same to be deposited in the 
state personal Secretary’s office ; and that whenever, and as oftenas a bill re- 
Proceedings turned by the said Council of Revision, to be re-considered, shall, 
eta i notwithstanding, be passed into a law, the president of the senate 
the Council.j Or the speaker of the assembly, in whichsoever the same shall, 
upon such re-consideration last pass, shall deliver such law with 
his own proper hand to the seeretary of the state, or his sworn 
deputy, to be deposited as aforesaid ; and the secretary of the 
state, or his sworn deputy, shall attend at every session of the le- 
gislature, for the purpose of receiving laws, to be delivered to 

him as aforesaid. 
af Hl. And be it further enacted, That the secretary shall cause 
jhe original the original laws to be bound together in volumes of such size as 
Bonet axe Tee shall think proper ; and shall also, from time to time, deposit 
W,v3.s33_ in his office, one copy of the laws, printed by the printer to the 
Dantas co. state, having first examined and compared the same with the ori- 
By ote ment ginal laws on file, and noted at the end of each act, any error or 
ry's office. nistake that may be found in the printed copy : And further, On 
the back of each volume of the engrossed or original laws, the 
secretary shall cause to be written, or printed, in large characters, 


the words following, to wit: Original laws, passed the (insert the 
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mumber of) session, in the year 3 and on the back of yojumesor 
the printed copy aforesaid, these words, to wit: Copy of the print- Nt prise 
ed laws, passed the (taking in number of) session, in the year, pay 
(insert the time of) compared and certified by the secretary. ke bee 

III. And be it further enacted, 'That the secretary of this, dann 
state shall ex-officio be clerk of the Council of Appointment, and Appointment; 
shall exercise the said office in person, or by his sworn deputy Se eu Lote 
that on all nominations, and appointment to offices, within this §?- 5.4... 
state, by the Council of Appointment, the order or orders of the Proceedings 
said Council thereupon shall be fairly written and entered in the Sjsca public 
minutes of the preceedings of the said Council, which are hereby tords- 
declared to be public recerds of this state, and shall be subscribed aes as 
by such majority of the said Council as shall agree to each respec- scribed by a 
tive order ; whereupon, the clerk of the said Council shall forth- (er ions 
with cause commissions to be made out, agreeable to such orders, — = fee 
and delivered to the person administering the government of this delivered. 
state, in order that the same may be sealed. 

IV. And be wu further enacted, That as often as any appoint- commissions 
ment shall be made by the Council of Appointment to any office, and swerse- 
civil or military, in this state, and as often as any person shall be transmitted. 
superseded, the commission and supersedeas shall, from time to eee 
time, be speedily sent by the secretary of this state to the clerk of 
the county wherein such person so appointed or superseded shall 
reside ; which clerk shall ferthwith, at the expence of this state, 
give notice to every person, appointed to any office, or supersed- 
ed, of such appointment or supersedeas; and whenever the per- Heise my 
son administering the government of this state shall judge it for to deliver su 
the public good, that a speedier communication be made of any {efi Suses. 
appointment or supersedeas, it shall be lawful to dispatch, at the 
expence of this state, an express for that purpose to the person 
so appointed or superseded, or to the clerk of the county wherein 
such person shall reside, with the commission or supersedeas. 

V. And 6¢ tt further enacted, That in those cases where a su- Orit may be 
persedeas issued, and sent in manner aforesaid, will not in the be peer 


opinion of the person administering the government of this state, Rrnt<d by 


ive sufficient public notice thereof. is stateshalfwe 
r ter. 
give sufficient public notice thereof, the secretary of this stateshall po He sila 


cause notice of such supersedeas to be published for two weeks ¢ 4. 
successively in the newspaper printed by the printer to this state, 
which publication is hereby declared to be a sufficient notice 
thereof, to all intents and purposes. 

VI. And be it further enacted, That the descriptions in writing The arms, the 
of the arms, and of the great and privy seal of this state, and of swatand 
the sea! of office of the secretary of this state, deposited and re- the state. 
corded in the office of the seeretary of this state, shall remain as FO *™% 
public records ; and the arms and great and privy seal aforesaid, Sess.32.ch. 1¢1 
and the seal of office of the secretary, of which descriptions in 6 Ann.c.7 
writing have been deposited and recorded as aforesaid, shall be, 7B! Com. 346 
and continue the arms, the great seal, and the privy seal, and the 
seal of office of the secretary of this state ; and the person ad- 
ministering the government of this state, shall have the custody 
of the great and privy seal, and that the said privy seal shall be 4,,. ,..1, by 
the seal for military commissions ; and that all such matters anc whom kept, 
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things as have heretofore since the sixteenth day of March, one plea. 


PO eRe Sg ee 


—. 
<s 


ee ee re ee ee) oe Soe 


460 LAWS OF NEW-YORK, 


thousand seven hundred and seventy-eight, issued under the great, 
seal.of this stateexcept copies of records and papers in the of- 
fice of the said secretary, certified by him or his deputy and au- 
thenticated under the said seal of office, shall continue to be 
issued under the great seal and shail be made out and entered of 
yecord in the office of the secretary of this state. 


CHAP. XCVII. (R.L.) 
An ACT for giving Relief in Cases of Insolvency.* 
Passed Apri! 12, 1813. 


{S.&L. v. 2. 62,.216—V. S. v. 1.348, 392.—J.&V. vy. 1. 131.—¥bid. v. 2. 
"375, 392.—Gr. v. 2. 204, 220.—K.&R. v. 1. 428.—W. v. 5. 117, 344, 408, 
519,—Sess. 33. ch. 144, 193.—Sess. 34. ch. 248.) vw 


Tasotv't deb, BE Ut enacted by the People of the State of New-York, repre- 
orsineonjune- sented in Senate and Assembly, That it shall be lawful for any 
tion Wit far debtor who now is or -herealter shall become insolvent, in con- 
ene junction with so many of his creditors, residing within the Unit- 
presenta pe- edt States, or the attorney of any creditor in cases where the prin- 
tition 9 the . cipal of such attorney resides without this state, and within the 
al A United States, who have or shall have debts bona fide owing to 
K&R v1, 428 them-by suchinsolvent, amounting at least to two thirds of alk 


$ 75,844 the money owing by such insolvent, whetherthe same be then 
Bess 31.163 due, or to become due and payable thereafter, in order to obtain 
P Fide the Eng-& general discharge, to present a petition to the chancellor of this 
| aaron state, or to any one of the justices of the supreme court, or to the 


have some si- first judge of any court of common pleas, in an i : 
Uiericateesine y } > y county in this 


ete.] state, or fo any one of the judges of any court of common pleas, 
praying that such insolvent’s estate may be assigned and such in- 
Proviso solvent discharged according to this act : Provided, That no per- 


son shall become a petitioning creditor who may have purchased 
or procured to be assigned to him, any debt due or to become due 


* The first general act for the relief of Insolvent Debtors, was passed the 5th 
duly; 1755—vide S.&L. v. 2. 62.—V. S.v. 1.348; amended 19th May, 1761, requiring 
3-4ths of creditors to petition, &c.—wide S.&L. vy. 2.216.—V. S. v. 1. $92.—This sys- 
tem continued in force by different subsequent acts till the Ist January, 17) 70, when 
it expired by its own limitation—vide V.S. y..1.392.. Occasional private acts were 
afterwards passed from time to time for the: relief of certain individuals, but no 
general system was adopted after the ist January, 1770, until the 17th April, 1784. 
when the legislature passed a general law for the relief of insolvent debtors, Ke, 
~videJ.&V.v. 1.131; and that system having been amended at different times, the 
degislature at length passed the'act (which is sometimes called the three-fourth act) 
of the 2ist March, 1788.—vide J.&V. v. 2. 375.—Gr. v. 2. 204, and which was revised 
3d April, 1801—vide K.&R. v. 1. 428. From the 21st March, 1788, to the 3d April, 
1811, insolvents were relieved on the petition of three-fourths of their creditors; 
&c. and then an act passed, authorising a similar relief on the petition of the debtor 
only, Without requiring the concurrence or assent of any of the creditors, and. all. for- 
mer insolvent acts were repealed, &c.—vide Sess. 34,¢. 123, and.c. 248. § feat y ages 
205, 468 : But the act of April 3d, 1811, was itself repealed, and the 3-4th act of 
1801, revived, by an act passed on the 44th February, 1812.—wvide Sess. 35, ch. 8, & 
o he tee - The ei = eon tins’ till the 12th April, 1813, when 

eguiring 2-3ds only of t i i +3 4t) : +3 
‘tion, &c. was adopted by the je eyed si ba aecorshcrgrtont> ino r 
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by such insolvent, except for so much only as was actually and 

bona fide given for the debt so purchased or procured. 

TL. And be ié Surther enacted, That any person having any Petitioning 
mortgage, judgment, assignment or other real security of, or up- repoquiitees, 
onany lands, feacirenis” hereditaments, goods or chattels, or tain securities 
thing in action whatsoever, either to such person, or toany other poate 

in trust for such person, for securing the payment of any sum of its v1 
money from such insolvent, shall not for such sum become a peti- 

tioner in favor of such insolvent, unless such person shall upon 

signing the petition aforesaid, add to his name subscribed to the 

same petition a declaration in writing, that he doth thereby re- 

linquish and give up tothe assignee or assignees to be appointed 

by virtue of thisact, such mortgage, judgment, assignment or 

other security for the benefit of all the creditors of such insol- 

vent: and every such mortgage, judgment, assignment and se- 

curity so relinquished, and the lands, tenements, hereditaments, 

goods and chattels and things in action so mortgaged, assigned or which shaft 
affected by such judgment or security, shall, with the residue of weaein the 
such insolvent’s estate vest in the assignee or assignees of such assignee, ete 
insolvent’s estate, for the purpose aforesaid. 

Ill. And be ut further enacted, 'That to every petition to be The affidavit 
presented to the said chancellor, justice or judge, shall be annex- ae aero 
ed an affidavit of each petitioning creditor, made before a master Ra) 
in chancery, or one of the justices of the supreme court, or one of §3 oe 
the judges of the court of common pleas of any county in this {sr {6s 
state, that the sum annexed to the name of such petitioning cre- see4 
ditor is justly due to him, or.will become due to him at some fu- 
ture time to be specified in such affidavit, and that he, or any 
other person to his use hath not received from such insolvent or 
any other person, any payment of part of his demand against such 
insolvent in money, or by sale, conveyance, assignment or deli- 
very of any lands, tenements, hereditaments, goods, chattels, or 
any thing in action, or any giftor reward whatsoever, upon any 
express or secret or implied contract, promise, trust or confidence 
that he should become a petitioner for and in behalf of such in- 
solvent; and every such petitioning creditor shall in his or her 
affidavit of the debt due to him or her from such insolvent, speci- 
fy the nature of his or her demand, whether arising on obligation, 
note, account or otherwise, with the general g eround of such in- 
debtedness. 

IV. And be it further enacted, That no debt due by such aad Precedings 
ent to any person who shall petition in favor of such insolvent crete Gee 
by attorney, shall be taken and deemed to make any part of the tions by 
two thirds in yalue of the debts due by such insolvent, unless Kn ae 
such petitioning attorney shall deliver unto the chancellor, or to 47° ' 4 
the justice of the supreme court, or first judge of the court of 
common pleas in any county to whom such petition shall be 
made, or to the court of common pleas of which the judge to 
whom such petition shal] be made, was a member, the original ac- 
counts or authenticated copies thereof, and the original special- 
ties, if any, on which the debt to his principal has arisen, with 
an-affidavit of such principal annexed in the form of the oath 
herein hefore prescribed to he taken by every petitioning credit- 


a 
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orof such insolvent, which affidavit shall be made before a judge 
or justice of one of the superior or supreme courts, or a noiary 
public of the state or kingdom wherein such creditor shall reside, 
and be certified under the hand and seal of such judge, justice or 
notary public. 

Devtortode VW- And be tt further enacted, That every such insolvent shall 
liver anac- deliver or cause to be delivered to the chancellor, or justice of 

eount of bis : 
ereditors and the supreme Court, or judge of the court of common pleas, at the 
animenteo time of presenting such petition, a full, just and true account of 
cpl all his creditors, and the monies owing te them respectively by 
‘ such insolvent ; and also a full, true and just inventory of all the 
estate both real and personal, in law and equity, of such insolvent, 
‘and of all the books, vouchers and securities relating to the same ; 
And to take and the said chancellor, justice or judge of the court of common 
pleasshall administer tosuch insolvent, an oath to the following ef- 
fect. <°1 do swear that the account of my creditors: 
ba and the inventory ef my estate which are both herewith delivered, 
are in all respects just and true, and that I have not at any time 
or in any manner whatsoever disposed of or made ever any part 
of my estate for the future benefit of myself er my family, or in or- 
der to defraud any of my crediters, and that I have in no instance 
created or acknowledged a debt for a greater sum than I honestly 
and truly owed, or with intent to aid my discharge under the 
“ act for giving relief in cases of insolvency.” Which oath be- 
Aavertise. Ng taken by such insolvent, he and the petitioning creditors, or 
mients and no- One of them, shall cause an advertisement to be published for six 
for creditors WeeKs successively in the newspaper printed by the printer of 
pani ae id this state, and such other newspapers as the chancellor, justice or 
nat adopted] judge of the court of common pleas to whom such application 
shall be made may direct, and shall also cause a copy of such 
advertisement to be put up six Mondays successively on the out- 
‘ward door of the court-house or gaol of the city or county in which 
‘such insolvent shall reside or be imprisoned, and by which adver- 
tisement all the creditors of such insolvent shall be required to 
shew cause, if any they have, by sucha day as shall be appoint- 
ed by the chancellor or justice or first judge of any county, or if 
such affidavit is made before a judge of the court of common 
pleas, then at the term of such court to be held next after the 
expiration of the said six weeks, specifying the time and place 
when and where such term shall be held, why an assignment of 
the said insolvent’s estate should not be made, and the said insol- 
vent discharged according to this act; at which day or term so 
belies ale appointed, or on any other subsequent day or term that the chan- 
shewn assign- Cellor, justice, first judge or court of common pleas may judge 
eer oe, proper to appoint, and if no sufficient cause to the contrary ap- 
Be rsie of suck pears, and the chancellor, justice of the supreme court, first judge 
whe extent” of the said courtef common pleas shall be satisfied that the said 
hereof insolvent is justly and truly indebted to the subscribing peti- 
tioners in the sums by them respectively mentioned, and that such 
‘sums amount in the aggregate to two-thirds of the debts due by 
such insolvent, to creditors residing within the United States, and 
that such insolvent has conformed in all things to the matters re- 
quired of him by this act, the said chancellor, justice of the su- 
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preme court, first judge, or the said court of common pleas 
shall direct a grant or assignment of all such insolvent’s es- 
tate, both in law and equity, in possession, reversion or re- 
mainder to be made by such insolvent to the person or persons 
nominated by the petitioners, or a majority of them, in respect 
to the amount of their said demands, on the said insolvent, ex- 
cept such articles of wearing apparel and bedding as in the 
opinion of the chancellor, justice of the supreme court, first 
judge, or court of common pleas aforesaid, shall be reason- 
able and necessary for such insolvent and for the family of such 
insolvent to retain, and also the arms and accoutrements of 
such insolvent, if any there are mentioned in such inventory, 
required by law tobe provided by any citizen enrolled in the mi- 
litia. 

VI. And be it further enacted, That every person applying Deven av 
for the benefit of this act, shall make application in the county of {nwhich they 
which he or she may be an inhabitant, or within which he or she Heaney 
may be imprisoned, and not elsewhere, of which proof shall be W- ¥, 5 izes 
made to the chancellor, justice, judge or officer authorised to ex- pies 2, 3 
ecute this act, before any order for notifying the creditors of 
any such application shall be granted; and that every debtor ap- 
plying for the benefit of this act, shall set forth in the account or A™)tbter 
schedule of his creditors, the place of residence of each creditor, the residente 
if such residence can be by him ascertained ; and in case such agen 
place of residence shall be one hundred miles distant from the 
court or officer to whom such application & to be made, the no- 
tice to creditors shall be published for at least ten weeks, in the eaeoeninet 
manner hereinbefore directed ; and the publie newspaper, if any, !y- 
printed in the county in which application is to be made, shall 
always be one, in which such notice shall be inserted as afore- 
said. 

VI. And be it further enacted, That it shall and may be law- arta kis 
ful forthe chancellor, justice, first judge or court of commen pleas, other persou 
before whom such petition shall be depending, upon application bee AC 
by any creditor of such insolvent, to examine such insolvent, his para 
wife, the petitioning creditors, and any other person and persons witnesses. ect. 
upon oath, touching every matter relative to the estate, debts and ar eee 
credits of the said insolvent, and for that purpose to issue a war- 
rant under the hand and seal of such chancellor, justice, or of a 
judge of the said court of common pleas, requiring any person to 
appear and answer before the said chancellor, justice, first judge 
er court of common pleas, touching the matters directed by this 
act to be heard by them; and every person who being served 
with such warrant shall, without reasonable cause, refuse or ne 
glect to appear, or appearing shall refuse to answer upon oath 
touching the matters aforesaid, shall forfeit the sum of one hun- 
dred and twenty-five dollars, to ‘be recovered with costs of suit, Penalty for 
by action of debt, by any person who will sue for the same, and {zee attending, 
shall also be committed to prison by warrant or order of the said 
chancellor, justice, first judge or court, there toremain without 
bail, until he shall submit to answer upon oath as aforesaid. 

VIII. And be tt further enacted, That upon such insolvent pro- Dischargehow 

mn 1eR 


ducing a certificate under the hand and seal, or the hands and gramea, 


" 
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K&R. v1, 431 Seals of the assignee or assignees, executed in the presence of 
sec. 7 two witnesses, that such insolvent has granted, conveyed, assign- 
2 Caines’ Rep. ed and delivered, for the use of his creditors, all his estate, real 
i iobn. ca’ 73, Avie personal, both in law and equity, in possession, reversion or 
206 BAe) remainder, except as aforesaid ; and all the books, vouchers and 
90-1 John. " Securities relating to the same, the chancelfor, justice, first judge 
Rep-74/11% or court of common pleas, shall discharge such insolvent from all 
3 1b. 242—41b such debts due at the time of the assignment or contracted for be- 
6 Ib. 126—7Ib fore that time, though payable afterwards, except debts due or 
3.12}. 250, OWing to creditors without the United States, who shall not pe- 
2 ica tition for the insolvent’s discharge, or come in and accept a divi- 
Not toaffect end of the insolvent’s estate from the assignees, unless two thirds 
creditors out 6f all the insolvent’s debts, including foreign debts, shall have 
ies wien been signed off as before directed, in which last case, foreign as 
Soke ave, well as domestic debts shall be discharged, and also if in prison, 
poate or was {rom his imprisonment ; which discharge, or the record thereof, 
ofall the ere- shall be a sufficient warrant and authority to the sheriff or gaoler, 
twede for setting such prisoner at large, unless confined at the suit of a 
foreign creditor, who has not petitioned for the insolvent’s dis- 
charge ; and the said discharge or the record thereof, or trans- 
Erect ofdis: CPipt thereof duly authenticated, shall hs: ace hen evi- 
chargeasto dence in all courts within this state, of the facts therein contain- 
imprisoned in- ; 7 
solvents, 1. 
How creditors IX. And be it further enacted, That it shall and may be law- 
anasagnment {Ul for any creditor of any person who hath or shall have been ac- 
oi ghd ctr tually imprisoned for sixty days and upwards upon execution, in 
imprisoned 60 ANY Civil action, to apply in person or by attorney, if the princi- 
days fora pal resides without this state as aforesaid, to the chancellor, or 
dollarsorup- any of the justices of the supreme court, for relief, im case such 


Keke va. Creditor or the said attorney, shall be apprehensive that the es- 
4:2,sec-8 tate or effects of such debtor will be wasted or embezzled; and 
upon such application, and an affidavit being made by such ere- 
ditor before a master in chancery, or justice of the supreme court, 
or in case of the residence of such creditor without this state, 
then in the manner herein before directed, that such person is 
justly indebted to sich creditor in a certain sum of money then 
due, and to be specified in the said affidavit, and not less than 
twenty-five dollars, and that such debtor is in prison on execu- 
tion issued against him in some civil action, and has been so im- 
prisoned for sixty days and upwards, the said chancellor or jus~ 
tice shall order a publication to be made in the manner herein 
before directed, for the creditors of such debtor to appear beforé 
him at a certain day in the said order to be specified, and not less 
than eight weeks after the publication of such order, to shew 
cause, if any they have, why an assignment should not be made 
of the said debtor’s estate, for the benefit of all such creditors ; 
and upon that day, or at such subsequent days and times as the 
said chancellor or justice may appoint, if so many of the creditors 
of such insolvent as he shall be satisfied have debts owing to 
them to the amount of two thirds in value of all the debts owing 
by such insolvent, shall request an assignment to be made of the 
estate of such insolvent as aforesaid, and no good cause ‘appears 
tothe contrary, it shall ke lawful for the said chancellor or jus- 
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ave to direct such assignment to be made in like manner as if the 
parties had appeared before him in consequence of a petition as 
aforesaid; each of the said creditors first making an affidavit in 
the manner herein before directed, that the sum demanded by 
such creditor is justly due to him, or will become due to him at 
some future time, to be specified in such affidavit, and that he, or 
any other person to his use, hath not received from such insol- 
vent or any other person, any payment of part of his demand 
against such insolvent in money, or by sale, conveyance, assign- 
ment or delivery of any lands, tenements, hereditaments, goods, 
chattels or any thing inaction, or any gift or reward whatsoever, 
upon any express or secret or implied contract, promise, trust or 
confidence, that he should consent to or request such assignment3 
and if such insolvent shall make such assignment in ten days 
thereafter, and shall conform to the directions of this aet with rez 
spect to petitioning debtors, such insolvent shall be thereupon 
discharged, in like manner as if he had petitioned for his discharge 
in conjunction with the creditors pursuant to this act ; but if such 
insolvent shall refuse or neglect to make such assignment as afore- 
said, the said chancellor or justice shall execute an assignment 
of such insolvent’s estate, both in law and equity, in possession, 
reversion or remainder, to such person or persons as a majority of 
the creditors of such insolvent, in respect to the amount of their 
demands appearing to him shall nominate, and with the like ex- 
ceptions as are herein before mentioned ; which assignment shall 
be equally valid, and the assignees shall have the like estate and 
power, and be subject to the like duties as ifthe same had been 
executed by such insolvent, and shall vest in such assignees the 
whole of the estate which belonged to the said insolvent on the 
day of the first publication of the order so made as aforesaid. 

X. And be tt further enacted, That if the said insolvent shall sach impr 
#0/as aforesaid refuse or neglect to make an assignment of his es- foned debte: 


i . 
tate, such insolvent shall not be discharged from his debts or from nelie ofthis 
S % é =, z act unless, etes 
imprisonment, by virtue of this act, unless such insolvent shall k&r. v.’1, 
produce to the said chancellor, justice or other officer, having 47\S"2,, 
cognizance of the case, satisfactory evidence that creditors re- Sess. 31. ¢. 163 
siding within the United States, to whom he is justly indebted 
to the amount of two thirds of all debts owing by him within the 
United States, shall concur ina petition or request for his dis- 
charge ; or unless such insolvent shall. have delivered such in- 
ventory and account,’ and taken such oath as is herein before 
prescribed, and so many of his creditors as aforesaid have ac- 
cepted a dividend under such assignment. In what mans 

XI. And be tt further enacted, ‘Nhat in all cases where exe- tia adminn 
cutors or administrators shall deem it proper to become peti- pstihpae 
tioning creditors for any insolvent debtor, such executors or ad: tioning aeaie 
ministrators may present a petition to the chancellor of this state, K-pn y1 432 
stating the reasons which induced them to think it advisable for sce. 19 
them respectively to become petitioning creditors as aforesaid, 
whereupon the said chancellor shall, as soon as he may deem it 
convenient, examine the allegations and reasons contained in 
such petition in a summary manner ; and if he shall thereupon 
be of opinion that it will not be So reali to the persons 

9 
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interested in the personal estate of such testator or intestate, that 
the said executors or administrators should become petitioning 
creditors as aforesaid, then and in every such case, he shall cause 
an entry of such opinion to be made in the minutes of the court 
of chancery, and thereupon the said executors or administrators 
shall be fully authorised to become petitioning creditors as afore- 
said, and shall be only chargeable with such sum of money as 
Ingivenits dis- shall come to their hands from the estate of the insolvent. 


pal genrat XII. And be tt further enacted, Phat any such insolvent he 


wee y 1 434 Ving been discharged in conformity to this act, if prosecuted for 
set. 11 any debt or contract before mentioned, or if any other person be. 


2John ep. sued for any matter or thing done by virtue of this act, it shall be 


24 Jawful for such person to plead the general issue, and give the 
Eosclvent ful special matter in evidence. : 
perjury, his XI. And be at jurther enacted, That ia case any such in- 
K&R v. 1. Solvent shall be guilty of perjury.by concealing any part of his 
Dye: $ estate or effects, or shall, after the the assignment of his estate by 
ee: virtue of this act, receive any debt due to him before such as- 
26—3 Ib 315 Siguinent, or if he shall secrete any part of his estate, or any 
- books or writings relative thereto, with intent to defraud his cre- 
ditors, or shall fraudulently coneeal any of his creditors or the 
amount of the sum due any of them, or shall precure any person 
to become a petitioning creditor for any sum not bona fide due 
from him to such ereditor, or for any larger sum than is really op 
bona fide due from such insolvent to such creditor, to make such 
sum in value as is required by this act as aforesaid, er shall make 
or cause, or procure to be made,. or shalt voluntarily consent to 
the making of any payment to any petitioning creditor of the said 
insolvent, or any other person, to his or her use, of any 
part of the debt or demand of such petitioning crediter against 
such insolvent, in money or by sale, conveyance, assignment or 
delivery of any lands, tenements, hereditaments, goods, chattels; 
or any thing in action, or any gift orreward whatsoever, upon any. 
express or secret or implied contract, promise, trust or confidence, 
that he should. become a petitioner for and in behalf of such in- 
solvent, then andin every such case, the discharge of the said in- 
solvent under this act, shall be void, and his person and estate or 
effects, shall be subject to the payment of all his former debts, as 
well to his petitioning creditors as others, the said discharge to: 
Penalty on the contrary notwithstanding. 
vraing insole + LV And be it JSurther enacted, That any person who shalt 
we eats, have accepted of any trast for any insolvent, or shall wilfully 
see. 13 conceal or protect any estate real or personal of any insolvent, 
{rom the assignee or assignees of such insolvent, and shall not in 
fifiy days after notice of such assignment being published in the 
newspaper printed by the printer to this state, and one other of 
the public newspapers printed in this state, fully discover and 
disclose such trust and estate to the said assignee or assignees, he 
shall forfeit the sum of two hundred and fifty dollars, and double 
the value of the estate so concealed, to be recovered with costs 
by action of debt, in any court of record having cognizance there- 
of, inthe name or names of the said assignee or assignees, for 
the use and henefit of the creditors of such insolvent. 
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XV. And be it further enacted, That if any person shall swear Penalty on 
before a master in chancery, justice or judge as aforesaid, that Be Sams 
any sum of money is due te him fromany such insolvent, which sum Not due, or to 


of money is not really due, or shall swear that more is due than due. i: 
is really due, knowing the same to be not due, and that such S&8,v1 #4 
oath is false, such person shall be liable to pay double the sum so 

sworn to be due as aforesaid, to be recovered by action of debt 

in any court having cognizance thereof in the name or names of 

the assignee or assignees of such insoivent’s estate, and to be di- 

vided among ail the creditors of such insolvent, in Helge: : 

their demands against such insolvent’s estate. 

XVI. And be it further enacted, That for the more full dive! Persons sus- 
very of the estate of such insolvent, the chancellor or justice of eee Ohm 
the supreme court, or first judge, or other judge of the court of my be exam 
common pleas, at the request of the assignees, the survivors or Sey ee 
survivor of them, shali have at any time after such assignment as 
aforesaid, full power, and they are hereby required to summon 
and examine on oath such insolvent, his wife, and every other 
person whomsoever, known or suspected to detain any part of the 
said insolvent’s estate, or to be indebted to it ; and in case any 
person on such summons shall refuse to attend, having no reason- 
able excuse, or shall refuse to be sworn, then it shall be lawful 
“for the said chancellor, or any ofthe justices of the supreme court, 
-er such first or other judge of the court ef common pleas, tocom- —_ 
mit the person so refusing to ‘gaolJ, until he shali submit to be ex- sara a be 
amined concerning what he may know relative to such’ estate ; committed. 
and if any such person shall wilfully and knowingly affirm or Fakoeeere 
swear falsely, the person so offending shall be liable to the same ing declared 
pains and penalties as those who are - convicted of witful and cor- 2" 
rupt perjury. 

XVIL. And be it further enacted, That every such insolvent Mslvents 


who are bail, 


who shall, before the delivery of such petition, have become hail my add to 
1 0) 
in any cause, on account of which he has reason to think judg- the sums they 


ment may be had against him, ‘and shall make oath that at the depm then. 


time he so became bail he had a clear estate, sufficient te answer ps amis 
any demand that could with any probability be made upon him a3 cece. 16 * 


bail, may add te the account of the creditors and the monies ow- 

ing by ‘him before directed to be given, an account of the manner 

of becoming hail, and annex such a sum as ‘he shall imagine he 

will be liable to pay on that account; and then the assignees Haenen ay 
shall reserve in their hands, for the space of one year arid a_ half, dend for the 


qeics * 2 ae ; ° laintiff 18 
such a dividend as a creditor for the like sum would have a right fnonths, 


to receive ; and after judgment obtained against any such insol- 
vent, ihe person obtaining the same shall be considered in every 
respect as another creditor, whose debt was due before the delive- 
ry of the petition; but if in the space of ene year and an half " 
after the petition is delivered, no Judgment shall be obtained 


against such insoivent, the montes so reserved shall be divided pie st 
among the other creditors in the same manner as the rest of such then made tia. 


hie by judg- 
insolvent’s estate, and such insolvent shall be discharged from all Geaneeiade 


obligations as bail, in the same manner as if the sum so annexed (tees 


to the account of his creditors was paid; and if judgment ee eas a- 
Be Ul 
be obtained against such insolvent as bail, for any sum, within dito ia ee 
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one year and a half after the petition is delivered, and after the 
division of the produce of his estate among his creditors, and the 
Ifinsolvent said insolyent shall have omitted either wholly or in part, to an- 
such eee nex the said sum to the account delivered, the person obtaining 


plana ent: such judgment shall recover against the said insolvent either for 


yidend. the whole or part omitted, as the case shall happen to be, so much 
as the other creditors of the said insolvent ought to have reveiv- 
Proviso €d for a like just debt, and no more : Provided alivays, That the 


sum for which judgment is obtained against such insolvent, being 
added fo the account of his creditors, and of the monies owing te 
them before directed to be given, the debts owing by him to the 
petitioning creditors, shall still appear to have been two thirds of 
all that was owing by the said insolvent to creditors residing with- 
‘in the United States. 
i” eee XVUI. And be it further enacted, That all persons who have 
debis are not given credit to such insolvent on a valuable consideration for any 
oie eiend on Suan Of money or other matter, which is or shall not be due or 
ght of payable at or before the time of the delivery of the petition, 
K&R. v.1. shall be admitted as creditors whose debts are then due, and shall 
436.917 receive a dividend of such insolvent’s estate in the same propor- 
tion as the ,other creditors, deducting thereout only a rebate of 
interest at the rate of. seven per cent. per annum for what shall 
be received on such debts, unless such debts shall be payable 
with interest, to be computed from the actual payment thereof to 
the time they would have been due. 
Powers and XIX. And be tt further enacted, That such assignee or as- 
duties of the signees shall have power to dispose of all the real and personal 
ck. y 1.436 estate of such debtor which shall be assigned to him or them, or 
$48 which ought, by virtue of this act, to he assigned to him or them, 
and to convert the same into money, to execute good and sufficient 
deeds for such real and personal estate, to redeem all mortgages 
and conditional contracts, and satisfy all judgments, and te reco- 
ver in his or their name or names all such real and personal estate 
of such insolvent, and all deeds and books of accounts and papers 
respecting the same, and shall have full power to refer to arbitra- 
tion, settle or compound with any person indebted to the insol- 
vent in such manner as shall from time to time appear to such as- 
signee or assignees most advantageous to the creditors of such 
insolvent, and shall, within the space of one year, proceed to 
make a division of all the money which shall have come to his 
or their hands of such estate, first giving three months notice of 
the time and place af making such dividend, by advertising the 
same in the newspaper printed by the printer to this state, and in 
one other of the newspapers printed in this state; and if the 
whole be not then settled shall, within the space of one year 
thereafter, make a second division of such monies as may come 
to his or their hands after the first division, and so from year to 
year, until a final settlement thereof and a just and equal division 
of the whole be made to creditors whose debts are discharged by 
this act; and if on settling the estate of the insolvent, a surplus 
should remain in their possession, after discharging the debts of 
the said insolvent, the same shall be paid to the said insolvent or 
his legal representatives, 
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XX. And be it further enacted, That where it shall appear In case of mu- 
to the assignee or assignees of any insolvent debtor, who hath [23 dcaing* 
been or shall be discharged under this act, that there hath been admit of set 
mutual credit given by the said insolvent and any other person, xn. v1, 437 
or that mutual debts subsisted between the said insolvent and! 
any other person, before such insolvent presented his petition 
praying the benefit of this act, the assignee or assignees of such 
insolvent shall state the account between them, and one debt 
may be set against another, and what shall appear to be due on 
the balance of such account, and on setting off such debts against 
one another, and no more shall be claimed or paid on either side 
respectively. 

, XXI. And be t further enacted, That the assignees, or the Assignees to 
survivors or survivor of them, shall, at least one month before a Doty credit- 
division be made, appoint a day by advertising the same in one dividend 

’ ‘ K&R. v 1.437 
er more of the public newspapers-for a general meeting of all 520 

such crediters as shall choose to attend, to examine and ascer- 
tain the debts due to each creditor, and in case of any contro- 
versy relating to such debts, it shall be determined in the follow- 
ing manner, that is to say: The assignee shall nominate two re- How contro- 

5 . 5 ies relate 
ferees, not being creditors of the insolvent, and the creditor whose ing to debts 
debt is in controversy shall nominate two others, and their names vs © tee 
shall be separately written on four pieces of paper, as nearly of tled 

the same size as possible, which shall be rolled up in the same 
manner and put into a box, and from, thence one of the assignees 
shall draw out three of the said pieces of paper, and the persons 
whose names are so drawn, shall finally settle such controversy ; 
and if any referee so appointed shall refuse, or be incapable of 
acting in a reasonable time, a new choice shall be made in the 
same manner; and in case any such creditor shall refuse to no- 
minate referees on his part, the assignees are hereby empowered 
to nominate them for him. 

XXII. And be tt further enacted, That the assignee or as- Assignees to 
signees shall before he or they enter upon the execution of the (257 0", 
trust committed to him or them by virtue of this act, take an oath, 71 
to be administered by a master in chancery, a justice of the su- 
preme court, or any of the judges of the court of common pleas 
aforesaid, well and faithfully to manage the insolvent’s estate, 
and keep and render a true account of all that shall come to his 
or their hands of the same; and for that purpose he or they shali 
keep regular books of account, to which every creditor at all rea- 
sonable times may have recourse, and for the care and trouble 
incumbent on the assignee or assignees, he or they shall be al- 
lowed out of the insolvent’s estate, such a compensation as the eae 
petitioners, or a major part of them, shall agree and fix upon; 
and that all costs of suit, prison and gaol fees, and charges of pro- Costs of suit, 
ceedings under this act to obtain the discharge of the insolvent, rion ee 
shall be first paid, and then deducting all such costs, charges and 374 
expenses as shall be necessarily laid out and expended by the 
assignee or assignees, together with his or their commissions for 
his or their care and trouble therein, the residue shall be divided 
equally among the creditors, in which division no preference shall Po Deel 


be given to debts due by specialty, “ayaa ci hk 


A a ee 
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Assigneesto XXIII. And be it further enacted, That no suit in equity shall 
pape red be commenced by any assignee without the consent of the majo- 
without con- rity of the petitioners or creditors who consented to the assign- 
ons” ment with respect to the amount of their debts as aforesaid, at a 
KOR v1.43 meeting held for that purpose; and if any creditor shall neglect 
Creditor not op eetuse to give notice of and prove his debt within one year 
pore auded and an half after the assignment, and a division of the whole es- 
ceed. = divi' tate be made, such ereditor shall not be entitled te a dividend, 
end, but may 
receive ton and the whole. money shall be divided by the assignees among 
seeiby me the ether creditors entitled thereto; but in case the whole of such 
ving his debt insolvent’s estate shall not be divided and settled by the time by 
this act appointed for the first division, and such creditor shall 
prove his debt before the time appeinted for the second division 
then such creditor shall, before a second division be made among 
the other creditors, have his said dividend, or so much money as 
he would have been entitled to on the first division had his debt 
been then proved; but no creditor shall be admitted to prove his 
debt in order to entitle himself to a share in the insolvent’s es- 
tate after a second division, but shall by this act be debarred 
from any share thereof. 
Tblvaneae XXIV. And be tt further enacted, That every insolvent who 
lowe! per shall be discharged by virtue of this act, and in all things con- 
rate yields 70 form to the directions thereof, shall be allowed the sum of five 
sens? per cent on the nett produce of ali his estate that shall he reco- 
ee pe 1 vered or received by the said assignee or assignees, to be paid 
to him by such assignee or assionees in case the nett produce of 
the said estate, after such allowance made, shail be sufficient to pay 
the creditors of such inselvent who shall prove their debts in the 
manner directed by this act, the sum of seventy cents in the dol- 
lar, and so as the said five per cent shall not amount in the whole 
to above the sum of five hundred dollars. 
ill XXV. And be wt further enacted, That nothing in this act 
uain notaf- Contained shall be construed to deprive landlords of the- right of 
feaed, &e-  distraining for or securing their rents which by law they had be- 
438 § 24 fore the making ef this act. 
The recorders, XXVI. And be it further enacied, That the respective recor- 
bony and’ Gers of the cities of New-York, Albany and Hudson, and the 
Hudson.and eommissioners appointed by law to perform certain duties of a 


aire hg judge of the supreme court, shall be ex-officio commissioners, 
Thanet’ equally authorised and required with a judge of the supreme 
eek v 1438 court, to de and execute the powers and trusts which such judge 
Sess. 28, 0.13418 authorised and required to do and execute by virtue of this 


ee 80.¢107 sets and that whenever, upon the application of an insolvent 


= pes 2 debtor, or his creditors, day may be given by a judge of the su- 
Sess. 33.e144 Preme court, or the chancellor, te attend in the said cities of 
Wve. gos, New-York and Albany, in case of the death, sickness or absence 
gacasc of sick-of the chancellor or judge, either of the said recorders or com- 
mess, ete. of 
chancellor, Missioners shall discharge the duties required by this act, in the 
rs whomay Jike manner as might have been done by the said chancellor ox 
judge; and that whenever, upon such application as aforesaid, 
day has been given, or shall be given, by the chancellor of this 
state, or any judge of the supreme court, to attend before him for 


any of the purposes specified in this act, it shall and may be law- 
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ful, in case of the death, sickness, absence, resignation or remo- 

val from office of the said chancellor or judge, tor the successor 

in office of the chancellor, or any other judge of the said court, 

to discharge the duties required by this act, in like manner as 
aforesaid ; and that whenever, upon the application of any in- 

solvent debtor, or his creditors, day has been given, or shall The like as te 
be given, by either of the said recorders, or any commissioner “°° 
authorised by law, to attend before him for any of the purposes 
specified in this act, it shall and may be lawful, in case of the 

death, sickness, absence, resignation or removal from office of 

any such recorder or commissioner, for the chancellor, or any 

judge of the supreme court, or for the successor in office to such 
recorder or commissioner, to discharge the duties required by this 

act, in like manner as might have been done by such recorder or 
commissioner, before whom day may have been given as afore- 

said. 

XXVIII. And be tt further enacted, That all such documents Papers of in- 
and papers as are required by this act to be presented to the solvent oper 
chancellor, or any judge, commissioner or other officer, previous SRA Sees 8 
to the granting of the order for giving notice of the application §6 
to creditors, shall be retained by such chancellor, judge or offi- 
cer, on granting such order, and be by him delivered, or safely 
transmitted, to the clerk of the court of common pleas of the 
same county, in case the application is to be made to a court of 
common pleas or a judge thereof; but in case such application 
is made to the chancellor, or a justice of the supreme court, or 
commissioner, or one of the said recorders, all such papers and 
documents shall be filed in the clerks offices of the supreme court 
of this state, for the benefit and use of all persons peed tots 
therein. 

XXVUI. And be it further enacted, 'That it shall not be law- compensation 
ful for the state printer to demand or receive more than two dol- teste prin. 
jars and fifty cents for inserting the notice of an insolvent, and sisements Hi 
furnishing the papers for six successive weeks; nor more than Sess, 33, © 193 
three dollars for inserting such notice, and furnishing sueh pa- >!” 
pers, for ten successive weeks. 

XXIX. And be ut further enacted, That in every action in yo a pteaot 
which the defendant or defendants shall plead one or more dis- ehh 
charges, obtained by virtue of this act, or of any former act of discharze how 
insolvency, it shall and may be lawful for the plaintiff or plain- Replys yore 
tiffs to reply, that such discharge or discharges was or were ob- W-%- a ae 
tained by fraud, and to conclude the same replication to the 
county, and to annex thereto a notice, in which shali be speci- 
fied the several acts of fraud, of which the plaintif or plaintiffs 
intend to give evidence on the trial of such action; and the plain- 
tiff or plaintiffs may, on the trial of such action, give evidence of And give evi- 
any one or more of such act or acts as shall be specified in such 
notice, and which, if proven, will avoid such discharge or dis- 
charges. 

XXX. And be it further enacted, That if any person, in any False swear- 
oath or affidavit to be taken or made, under or in pursuance of me 


act declared 
this acf, shall wilfully and knowingly affirm or swear falsely, the 


3 
: 
: 
; 
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person so offending shall be liable to the same pains and pe= 
nalties as those who are convicted of wilful and corrupt per- 

jury. ; . 
[Other cases relative to Insolvents, and contracts relating to them, &e.—1 Caines’ 
Rep. 9, 11, 175, 244, 427.—3 Ib. 100, 154.—1 John. ca. 51.—1 John. Rep. 117, 145, 
369, 370.—2 Ib. 235, 274, 294, 342, 386, 487.—3 Ib. 71, 543.—4 Ib. 410, 536.—5 
Tb. 419.—6 lb. 333.—7 Ib. 36, 117.—8 Ib. 202.—9 Ib. 263, 295, 392.—10 Ib. 63, 67.| 


CHAP. VI.—(R.L.) 


An ACT relative to the Office and Duties of the Treasurer of 
this State. 


Passed February 25, 1813. 


{ Br. ed. 8, 84.—V.S. v. 1, 84, 278, 334, 338.—Ibid. v. 2, 506, 518, 560, 596, 
617, 637.—-Constitution of the State, Art. XXH.-—-J.VV. v. 1, 84, 175, 
‘738, 98, 100, 224, 299, 300, 315.—Ibid. v. 2, 138, 141, 171, 219, 375, 440. 
--Gr.v. 1. 34, 143, 65, 260, 460.—Ibid. v. 2, 472, 49, 180, 186, 202, 213, 
263, 446, 874.—Ibid. v. 3, 52, 75, 149, 235, 557, 384, 392, 497.—K.&R. 
v. 1, 222, 272, 297, 477, 533, 556, 583.--W. v. 3, 324, 614.] 
: I. BE it enacted by the People of the State of New-York, repre- 
prersure nen sented in Senate and Assembly, What as often as a treasurer of 


notified of bis this state shall be appointed, the secretary of this state shall forth- 
appomunent. ° 4 . 7 5 : 
Kerk. v 1,222 With give notice thereof to the person so appointed, and such 
Seis. 26, <1 person, if he accepts the said office, shall, before he enters upon 
ote, the execution thereof, and within ten days after such notice, ap- 
3Bl.Com. 44 pear before one of the justices of the supreme court, and take the 
Oath of office. LOMowing oath: “I, appointed treasurer of the state of 
New-York, do solemnly and sincerely swear and declare, in the 
presence of Almighty God, that I will, during my continuance 
in the said office, well, faithfully and honestly, to the best of my 
knowledge and abilities, execute all and every of the duties ap- 
pertaining to the said office; and that I will not, om any ocea- 
sion or pretence, apply any money, securities or other effeets, 
which may or shall come into my hands, belonging to the said 
state, to any private use or purpose whatsoever ; and that when- 
ever called on by the legislature, I will exhibit a true aecount of 
such monies, securities and other effects, under this my oath of 
office. So help me God.” And shall also, within the same 
To give seer. time, and before he enters upon the execution of his office, give 
Fity. bond, in the sum of fifty thousand dollars, to the people of this 
state, with not less than four sufficient sureties, to be approved of 
by the president of the senate and the speaker of the assembly, 
Contition of CONMitiored that such person shall and will faithfully and honest- 
the boud. ~~ Ey execute and perform the duties of the office of treasurer of this 
state, which bond shall be lodged in the office of the secretary of 
this state, and shall be deemed to extend to the faithful exeeu- 
tion of the said office of treasurer by such person, until a new ap- 
pointment of treasurer be made, anda new bond given, under 
such appointment. 
pete. LL. And be it ferther cnacted, That the said office of treasurer 
shall continue to be kept and held in the public building erected 


ny. 
KerR vy 1, 223 ¢ é 5 
gz’ for that purpose, in the city of Albany. 
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TH. And be iz further enacted, That the treasurer shall always tTyeasurer to 
Keep a bank book, in which shall only be entered his account of keep 4 bank 
receipts and monies drawn from the banks in which he shall Bess. 96, en 
make deposits as treasurer; that he shall not be authorised to ve chisekato 
draw any monies therefrom, unless by checks, subscribed by him beistgnee Sy 
as treasurer, and countersigned by the comptroller of this state;:r, 
that he shall exhibit. such book on the first Tuesday in every And the bank 
month, and oftener if required, to the comptroller, for his inspec- jonearge 
tion and examination; and it is hereby made the duty of such l¥ tthe 
comptroller carefully to inspect the accounts of the debits and who shall 3 
credits in such book, and if he discovers any irregularity or defi- og." * 
ciency therein, forthwith to report, in writing, the nature and tf any iregts 
extent of such irregularity or deficiency, to the person admini- GUY 2%. 
stering the government of this state, and if it shall thereupon ap- vacate the 
pear to the person administeting the government of this state, snc.” "* 
that the treasurer has, in any particular, wilfully violated his du- S&®-v1,%s 
ty, it shall be lawful for him forthwith to declare the office of W. v.3,614 
treasurer vacant: and that the New-York state bank shall be hata depo- 
the place of deposit for ail monies which may at any time bere- st for public 
after be in the treasury of this state, except such sums as may be Treasurer to 
deposited to the credit of the treasurer in the bank of New-York. nen” 
And the treasurer is hereby directed and required to deposit all 
monies which may from time to time come into his hands, on - 
account of this state, in the said New-York state bank, within 
three days after receiving the same ; and the monies so deposifed 10 be placed 
by the treasurer, shall be placed to his account as treasurer: and pe pene 
it shall be the duty of the comptroller to procure from the books fate 
of the said bank, monthly statements of the monies which shall : 
be received into, and paid out of, the same, on account of the 
treasurer of this state. 

1V. And be tt further enacted, That in case of the death or If office of | 
inability of any treasurer to execute his office during the recess Somes vacant 
of the legislature, or in case the person administering the go- oat 
vernment of this state shall declare the office of treasurer vacant, poi be 
pursuant to the third section of this act, then, and in such case, w. v. 3. 614 
it shall be lawful for the president, directors and company of the gf" 7"°* 
New-York state bank, to execute the office of treasurer, in re- 
spect to the receiving and paying money, in the same manner as 
the treasurer of this state is or shall be authorised and directed to 
do by law, until other provision be made; and the person admi- 
nistering the government of this state shall, by proclamation, 
give public notice of such death, inability or vacancy. * 

V. And be it further enacted, That the treasurer of this state Treasurer to 
shall annually lay before the legislature, at their first meeting af ee os 
ter the first day of January in every year, a true and exact state- pial us sap 
ment of the balance in the treasury due to the people of thissa/*” 
state, with a summary of the receipts and payments of the trea- 
sury during the preceding year. 

Vi. And be it further enacted, That if any person appointed ris bona 
to the office of treasurer of this state, shall, after a mew appoint. Wien var 
ment be made, and after the execution of the office under such &@R v 1, 225 
new appointment be commenced, procure and file in the ofiice of x 


‘the secretary of this state, a certificate, duly executed by the 
60 


Pe Se ee ee 


ee en Per ig 
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cérimittee to be appointed to settle and audit the accounts of such 
person, as treasurer, expressing that his accounts, as treasurer, are 
regularly stated and balanced; and also that the balance of mo- 
nies, securities and other effects, if any there be, are actually in 
the treasury, or deposited as by law directed, such certificate so 
filed in the office of the said secretary shall be a discharge of the 
bond given by such person, and his sureties under the former ap- 
pointment, and such bond may thereupon be delivered up by the 
said secretary to such person, or his sureties, to be cancelled. 


La a eR Sa aT Se EE SRE en ee Se ieee eT 
CHAP. XLII.—(R.L.) 


An ACT relative to the Office and Duties of the Comptrol- 
ler of this State. 


Passed April 2, 1813. 


[Gr. v. 3. 380.—K&R. v. 1. 581—W. vy. 3. 615, 645.—Ib. v. 4. 308, 589.— 
Ib. v. 5. 90, 416, 473.—Sess. 33. ch. 53, 193.—Sess. 34. ch. 78. 189, 206. 
—Sess. 35. ch. 3, 17.] 


Comptroer- 1. Be it enacted by the people of the state of New-York, repre- 
His powers sented in Senate and Assembly, Tha‘ the office of comptroller, of 
wen vi.581 this state, shall continue without limitation of time ; and it shal} 
§ 1 asch.17, be the duty of the comptroller to state all accounts between this 
Weve et state and the United States, and to examine and liquidate the 
rofice of Claims ofall persons against this state, in cases in which provi- 
comptrotér , sion shall have been made by law, and in eases where no such 
February 17, provision shall have been made, or where he cannot liquidate 
Grv3.380 4 any claim without further legislative provision, he shall examine 
and report the same, and the facts concerning it to the legisla- 
ture, with his opinion thereon ; and to examine, adjust and settle, 
the accounts ofall persons indebted to this state, and eertify the 
amount or balance to the treasurer, and to draw warrants on the 
treasurer for the payment of the salaries and wages of all the le- 
gislative, executive, judicial and ministerial officers of thé go- 
vernment of this state, and also for the payment of all monies by 
law directed to be paid to any other person, which warrants shall 
be paid by the treasurer; and to keep an account between this 
state and the treasurer, and therein charge him with the balance 
in the treasury, and with all monies received by him, and credit 
> report to him with all warrants drawn on him as aforesaid; and to exhibit 
janaily, “* to the legislature annually, at their first meeting after the first 
day of January, a complete statement of the funds ef the state, 
and of the annual revenue thereof, and of the amount of the. sa- 
laries of the officers of government, and other contingent ex- 
penses, and other appropriations paid in the preceding year, dis- 
tinguishing which are permanent or temporary, and suggest any 
Tomake improvements that may be made in the premises; and to loan 
foans on mort: upon good landed security, in this state, all monies which may at 
pai any time be in the treasury, not otherwise appropriated, or ne- 
cessary to be retained for the support of the government, not ex- 
ceeding one thousand dollars to any one person,. taking a bond 
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and mortgage in the name ofthe people of this state, to secure 
the re-payment thereof, with interest, at the rate of seven per 
cent. per annum, the interest to be paid annually, and the prin- 
cipal at the end often years; and the mortgage to contain a co- 
venant, that the mortgaged premises are free from all incumbran- 
ees whatsoever, and the bond to be conditioned, as well for the 
performance of the covenants contained in the mortgage, as for 
the payment of the money loaned, with the interest, and the pre- 
mises mortgaged shall always exceed in value the amount of the 
sum so loaned, and no money shall be advanced to any borrower, 
until such bond and mortgage shall be duly executed, and the 
morigage duly acknowledged, or proved, and registered accord- 
ing to law, in the office of the clerk of the county in which the 
mortgaged premises shall be situated, or in the office of the secre- 
tary of this state, and be delivered to the comptroller, and such 
certificates as he shall think necessary to shew that the mortgag- 
ed premises are free from all other incumbrances, and then the 
comptroller shall give the borrower a warrant on the treasurer for 
the money so loaned. 

Il. And be it further enacted, That it shall be lawful for any coantone: 
person indebted by mortgage to the people of this state, or to any teloan certaip 
other person, except loan officers, in trust for the said people, at Rus Pa 
any time to pay to the treasurer the whole sum due on such s°s% | 
mortgage for principal and interest, or any part thereof, and thes2. °° ~ 
comptroller is hereby directed to loan the principal sum, or any $:,"se ays. 
part thereof so paid, in the manner and on the terms above di- 
rected, for such time as remained unexpired for the payment 
thereof by such mortgage ; and upon the payment in full of any 
such mortgage, the treasurer’s receipt countersigned by the comp- Patek as der 
troller, setting forth that the wnole sum due on any such mort- charged. 
gage hath been paid, shall be a sufficient discharge of such mort- 
gage; and the secretary of this state, or county clerk, in whose 
office any such mortgage shall have been registered, shall enter a 
minute of such payment on the margin of the registry of such 
mortgage. 

If. And be tt further enacted, That it shall be lawful for the comptrotie: 
comptroller, by a writing under his hand, and the seal of his of- Riayat eos 
fice, to discharge any part or sub-division of any lot of land mort- charge a por- 
gaged to the people of this state, from the effect of the mortgage (77, 0,08. 
thereon, whenever the owner of such part shall have paid into gaged from 

5 : A EPP ° ° such mortgage 
the treasury the full proportion of interest and principal due on w. v. «4. sso. 
any such part; and the said certificate shail be sufficient to war- Ses-<4-Gvi07 
rant the secretary of this state, or any county clerk, to make a 
minute thereof on the margin of the registry of any such mort- 
gage, and such minute shall operate as a discharge of such regis- 
try so far as it respects the part of the mortgaged premises in- 
tended to be discharged ; andit shall be the duty of the comp- 
troller, upon the payment in full as aforesaid, of any part or sub- 
division of a lot of land which may have been purchased from, 
put which shall not then have been granted, or conveyed by the 
state, to certify under his hand and seal of office, that such part 
or sub-division hath been so paid off; and it shall thereupon be bho ey 


lawful for the commissioners of the land office, to issue letters par fsug therefor. 


nT oe Ae 
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tent for the part or sub-division so paid off, to such person or pers 

Proviso. sons as shall be entitled thereto: Provided, 'Che person claiming 

the benefits of either of the provisions of this section, shall pro-- 

duce a map and return of survey, shewing particularly the part or 

Further pro- sub-division of a lot to be paid off: And provided also, That such 

; person shall produce satisfactory proof, that the residue of the 
lot is sufficient security for the sum remaining due thereon. 

IV. And be it further enacted, That it shall be the duty of 
es the comptroller, on application to him for that purpose, to open 
counts with accounts in his office, against any person, for any part or sub-di- 
such portions, vision of any lot of land, purchased from the state, for the propor- 
Sess.34.ch.206 tionate part of the consideration due to the state, on any such 

; part or sub-division, and thereafter to give credits for payments 
on the several parts or sub-divisions, as the persons making such 
payments may require ; and when any part or sub-division shall 
have been fully paid, if the same be a part or sub-division of a 
Jot mortgaged to the people of this state, the comptroller shall, 
under his hand and seal of office, discharge any such part or sub- 
division from the mortgage; andif the part paid off, be a part or 
sub-division of a lot purchased from, but not granted or conveyed 
by, the state, then the comptroller shall certify under his hand, 
and seal of his office, that such part or sub-division hath been so 

‘When letters paid off; and it shall, thereupon, be awful for the commissioners 
Patentiossu’ of the land office, to issue letters paient, for the part or sub-divi- 
sion so paid off, to such person or persons as shall be entitled 
thereto. 
V. And be tt further cnacted, That it shall be lawful for the 
et iea ay comptroller to pass any payments to the credit of any part or 
made to, neh sub-division of a lot, purchased from this state, which shall ap- 
Shot kaye" pear, by satisfactory proof, to have been originally intended to 
sea Wig be paid on such part or sub-division, or by, or for the use and be- 
Sess. 35, ch. 5. nefit of the person claiming the credit, whether so expressed in 
Proviso. the receipts or not : Provided however, ‘That no part of any such 
payments shall go tothe reduction of the principal due on any 
such part or sub-division of a lot, unless the payments made shall 
exceed the interest calculated on the principal due on such part 
or sub-division ofa lot, to the day when the part or sub-division 
of a lot is to be paid off, or a new account beopened therefor : 
‘further pre And provided also, 'That where it shall appear that separate re- 
ies ceipts were given by the treasurer, forany payments which may 
be claimed to be credited to the account of any part or sub-divi- 
sion as aforesaid, the receipts shall in such case be delivered up 
to the comptroller to be filed in his office. 
Comptrotiers VI. And be tt further enacted, That it shall be lawful for the 
from such parr COMMptroller to demand and receive for every part or subdivision 
Owners. ogg OF @ lot so as aforesaid to he paid off and discharged, and also 

et forevery new account to be opened for a part or subdivision of a 
lot as aforesaid, two dollars ; and such payment for opening a 
new account shall be deemed and considered in full for all servi- 
ces thereafter to be performed as to such new account, and for, 
the certificate of discharge when the account shall be paid off. 

spray ak VIl. And be tt further enacted, Vhat the comptroller shall be 
rgctors in aN. hereby is authorised, either by himself or proxy, to vote at 
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all elections of directors of banks, or other institutions in which penks, ete. 
the state is interested and entitled to vote, for and on behalt $33 ** ¢™® 
of this state. 

VIII. And be i further enacted, That the comptroller be and 7 araw 
he is hereby authorised and required to draw in favor ol the trea- {or the divi 
surer, on the president and directors of all banks and of all other Sess. 34, ¢ 189 
companies or institutions in which the people of this state now 
own or may hereafter own any stock or capital, for the dividends, 
profits or interest on such stock or capital, as the same may irom 
time to time be declared and become due. 

IX. And be it further enacted, That no monies shall be wala No monies to 
out of the treasury of this state, except on the warrant of the >¢ Padoutot 


tl 
comptroller, and that all receipts for money hereafter to be pala } but by hee 


to the treasurer, shall be taken to the comptroller, who shall kak. v1.583 


countersign the same, and enter them in the proper book or books $* 
for that purpose, in his office, to the credit of the person by whom 
such payment shall be made ; and no receipt unless so counter- 
signed, shall be good evidence of such payment. 

*X. Andbe i further enacted, That all deeds and conveyan- Certain deeds 
ces, other than mortgages belonging to the people of this’ state, #o pers 
shall be deposited in the office of the secretary of this state, and with im, ete 
that all mortgages, bonds, obligations and assurances for money § eee) = 
given to the people of this state, or hereafter to be given to the 
said people, and all mortgages, leases and bonds in the hands of 
the surveyor-gencral and belonging to the said people, or which 
may hereafter be taken by him in behalf of the said people, - 
shall be deposited and kept in the office of the comptroller ; 
and all monies which shall from time to time become due to the 
people of this state on any of the said mortgages, bonds, obliga- 
tions, or assurances, and also all monies which shall become due 
from the loan officers of the respective counties, shall be paid to 
the treasurer of this state. 

XL. And be tt further enacted, Thatsuch of the certificates Cevaircerti- 
for stock of any kind owned by the people of this state ‘as are pe 
now deposited in the bank of New-York and the bank of Albany tobe deposit: 
shall continue to be deposited there, and that such other  certifi- RoR, v 14584 
cates for stock owned by the people of this state as have not yet*? 
been deposited in any bank for sake keeping, shall be deposited 
in such banks as the comptroller may select. 

XII. And be it further enacted, That the president, directors and pany of New- 
company of the bank of New-York be and they are hereby autho- York to re- 
rised to receive the interest which shall from time to time become ENE 


interest and 
due on the three per cent. stock owned by the people of this state, ee 
and the monies so received shall be credited to the people of this *: SRL 
state, and be paid to the treasurer on the order of the comp- oe 
troller. 

XIU. 4nd be it further enacted, That the treasurer of this 
state, on the warrant of the comptroller, be and he is hereby di- ren 
rected to refund and pay all such sum or sums of money as have 3 hve 
been or may at any time be paid into the treasury through mis- panto 
take, to the person who may have made such payment through sesso 04 
mistake: Provided however, That this provision shall not be con- 


strued to extend to payments on account of quit rents and taxes, 
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itor to payments which may be alleged to have been made on & 
wrong bond and mortgage to the state. 
comptrolier XIV. And be it further enacted, That it shall be the duty of 
Meilature, g the comptroller to attend the legislature during their sessions, and 
reierences to all petitions and applications to the legislature for pecuniary com- 
rata hy pensation when referred to the comptroller to make order, shall 
ye % 1 be by concurrent resolution, and when referred to him to report 
thereon, shall be by order of the house in which such petition 
shall be referred. 
Toeallenall X%V- And be it further enacted, That it shall be the duty of 
persons hav- the comptroller to call on all persons intrusted with, or who shal! 
ne peo set. have received any monies belonging to this state, and not ac- 
we their a counted for the same, to settle their accounts ; and he is hereby 


counts, ‘ . ° * - 
K&R. v 1.585 authorised to issue a notification to every such person, or in case 


Teissuenot- Of his death, to his heirs, devisees, executors or administrators, 
ihc purpose, Fequiring him or them to render to the comptroller at such time 
- as he shall think reasonable, not less than sixty nor more than 
ninety days from the date of the said notification, all his accounts 
and vouchers for the expenditure of ‘the said monies, and in de- 
And onde fault thereof, suits at the discretion of the comptroller shall be 
fault fo sue commenced for the same without further notice; and the party 
sued as aforesaid, unless sued as heir, devisee, executor or ad- 
ministrator, shall be subject to the costs and charges of such 
suits, whether the ultimate decision shall be against him or in his 
favor. 
orm of not: . & WIE. And be it further enacted, That the said notification 
fication. and shall be in the name of the people of this state, and shall be serv- 
aot potrned; 20 by the sheriff of the county where the person to be notified 
Z&R-v 1.586 shall reside, or his deputy, by delivering a copy thereof to the 
" person to be notified, or by leaving such copy at his dwelling- 
house or usual place of abode, at least forty days before the time 
fixed in such notification for rendering such account as aforesaid, 
and the return of such notification to the comptroller’s office, 
with the certificate of the sheriff endorsed thereon, that such 
service has been made by delivering a copy of such notification 
to the person so notified, shall be legal evidence of such pro- 
ceedings, and shall be sufficient for the recovery of the costs and 
charges : Provided nevertheless, That in all cases where such re- 
turn shall be made of the service of such notice, and the per- 
son so notified shall, within the time mentioned in such notifica- 
tion, preduce to the comptroller his accounts and vouchers as 
aforesaid, such person shall not be subject to costs and charges, 
unless it shall be found that he is indebted to the people of this 
state. 
How comp- XVIl. And be it further enacted, That in all cases where 
rroficy to Pro accounts shall be rendered to the comptroller within the time 


a 
secure limited in such notification, or without any such notification be- 
386)16/ ing issued, the comptroller shall immediately proceed to examine 
such accounts and vouchers, and if the same are proper or. sufli- 
cient in his opinion, he shal] thereupon liquidate and settle the 
same accounts ; but if any of the necessary vouchers are want- 
: ing or insufficient in his opinion, he shall give notice thereof to 


the party, and require him to supply such defect within a rea- 


“Proviso 
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sonable time, not less than sixty nor more than ninety days ? 
after the expiration of which the comptroller shall liquidate and 
settle such accounts upon the vouchers and proofs which shall 
have been delivered to him; and when the comptroller shall 
have settled any account, he shall deliver or transmit a copy of 
such settlement to the party, and if any balance shall be thereby 
certified to be due to the state, and the same shall not be paid 
to the treasurer within ninety days thereafter, the comptroller }V8en a i 
shall deliver the account thereof to the attorney-general, who linquent 
shall cause the same to be prosecuted and recovered ; and in all 
such cases a copy of such settlement, certified by the comptroller, what shall 
shall be deemed good and sufficient evidence to support such ac- Sec tials 
tion ; but it shall be lawful for the defendant in any such action 
to plead and give in evidence all such matters as shall be legal 
and proper for his defence or discharge ; and if any such defen- 
dant shall, upon the trial in any such action, give any evidence 
other than such as was preduced to the comptroller, then and in 
every such case the defendant shall be subject to the costs and 
charges of such suit, whether the ultimate decision shall be 
against him or in his favor. 

XVI. And be rt further enacted, That in all eases where Comptrolter 
any number of commissioners, or other persons shall have re- to setule with 
ceived any monies for which they are accountable to this state, i, have re 


who have re- 
it shall be lawful for the comptroller, at his discretion, to liqui- ceived publie 
date and settle the accounts of any one or more of them sepa- K&R. v 1.587 
rately, andin such ease no such person shall be allowed to plead ! 

in abatement to any suit tobe brought for any balance which perenaante 
shall be certified to be due from him or them, or to give in evi- pot to plead. 
dence upon the trial thereof, that any other person was concern- that, etc. 

ed with him or them in the receipt or expenditure of the said 

money. 

XIX. And be it further enacted, That in case any person who p, onc ne 
shall be notified as aforesaid torender his account and vouchers, giecting to 
shall not do so within the time limited in such notification, then oe '\oitea 
and in every such ease, if the comptroller can ascertain the thats ao 
amount thereof, he shall state an account thereof, and compute and sued 
and add thereto the interest thereof at the rate of seven per cent. Mie = 
per annum from the time the same was received to the time fix- 
edin such notification for rendering the account thereof, and 
transmit a copy of such account to the attorney-general, to be 
prosecuted and recovered as aforesaid; and in all such cases a 
copy of such account, certified by the comptroller shall be deem- 
ed good and sufficient evidence to support such action, and the What shell bs 
defendant shall be subject to the costs and charges of such suit, 
whether the final decision shall be against him or in his favor, 
except in suits against heirs, devisees, executors or administra- 
tors; but thatit shall be lawful for the defendant in any such ac- 
tion to plead and give in evidence all such matters as shall be le- 
gal and proper for his defence or discharge. 

XX. And be tt further enacted, That inall such suits it shall pow to es 
be sufficient fo state in the declaration that the defendant, orif the clare in suck 
suit be against heirs, devisees, executors or administrators, the an- KERy 1, 587 
cestors, testator or intestate, on the day of the settlement of such * ' 


As to eogts. 
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account by the comptroller, and at a certain place was indebted 
to the people of the state of New-York, in the sum therein stated 
to be due, specifying the same, for so much money before that 
time by him received to their use, and so thereof being indebted, 
he the defendant or the ancestor, testator or intestate, in consider- 
ation thereof, afterwards, the same day and year and at the 
place aforesaid, promised to pay the same to the people of the 
state of New-York, and to charge the breach of sueh promise in 
common form, and to give the special matter in evidence. 
Comptroter XXII. And be tt further enacted, That if at any time there 
when to bor- shall be legal demands on this state, by law directed to be paid, 
K&R v1 which there shall not be sufficient money in the treasury to satis- 
pige.cis. fy, then and in every such case it shall be lawful for the comp- 
hog 27.¢ 39 troller, in the name and on behalf the people of this state, to 
borrow a sum sufficient for that purpose of any of the banks in 
this state in which the state holds stock, at the usual discount, 
and to draw a warrant for the same in favorof the treasurer and 
charge him with the amount thereof, but shall take care to draw 
a warrant on the treasurer for the re-payment thereof as soon as 
there shall be money sufficient for that purpose in the trea- 
sury. , 
Nothing in XXIL And be it further enacted, That nothing in this act 
pis ac’ ‘shall be construed to take away or impair any legal remedy which 
elas i might be used if this act was not in force, for the recovery of any 
haliot the debt or debts now due or hereafter to become due to this state, 


KandR. yy €ither in law or equity, from any person or persons whomsoever, 

583 § 21 nor to apply to any accounts or transactions that existed between 
the people of this state, and any individuals previous to the first 
day of January, in the year one thousand seven hundred and 
eighty-eight. 

A deputy XXIIL. And be it further enacted, That it shall be lawful for 


naan the deputy comptroller of this state to do and perform all, or any 


gates weve Of the duties which the comptroller is authorised or directed by 
§1,2 law to do and perform, except as to drawing warrants on the trea- 


sury and auditing public accounts, which the comptroller shall con- 
tinue exclusively to do; and the said deputy comptroller shall be 
allowed, as a compensation for his services, a salary of one thou- 
sand dollars a year, payable quarter yearly on the warrant of the 
comptroller. 
Comptroller's XXIV. And be it further enacted, That the comptroller shall 
salary, ete. . t 
w.v5,4i6 be entitled to a salary of two thousand dollars a year, together 
Sess. 31, ¢240 with the necessary expenses of his office for clerk hire, stationa- 
ry and fire-wood, provided the same shall not exceed fifteen hun- 
dred dollars a year, which said salary and office expenses shall be 
paid to him by the treasurer, in quarter-yearly payments, in the 
same manner as the other officers of government are paid. 
Petirolier XXV. And be it further enacted, That the comptroller be and 
lic building in he is hereby authorised, from time to time to cause such repairs to 
Eepitincoute. be made to the public building in the city of Albany, as shall be 
Wass S45 deemed necessary for its preservation, and to draw his warrant 
sec 1g’ onthe treasurer for such sums as shall be necessary to defray the 


expense thereof : Provided, 'The same shall not in any one year 
Fyoviso, exceed one hundred dollars. 
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KXVI. Und be it further enacted, That the treasurer shall pay To pay for 
— f ae : ~ +, © certain print: 
all such sums as the comptroller shall certify to be due for printing ing, sig 


which has been or which shall be hereafter done for this state, in sess. 28, ¢ oi 


pursuance of any law or concurrent resolution of the senate $16 
and assembly. 
XXVI. And be ti further enacted, That the comptroller be To borrow . 


) a : . B ! money for cev= 
and he hereby is authorised, whenever application shall be made tain purposes. 


to him by the president and directors of any bank, for the pay- f°°*>¢™ : 


ment of a part or the whole of any sum previously borrowed on 
behalf of the state from such bank, to borrow on behalf of the 
state from any other bank, in which the state holds stock, a sum 
sufficient to make such payment, and to make the same accord- 
ingly. 
XXVIII: And be tt further enacted, That the comptroller, on To pay prizes 
e production to him of sufficient proof of the loss of any prize i tottencs of 
ticket or tickets, in atty of the lotteries of this state, shall be au- agi a wae 
thorised to draw his warrant upon the treasurer for the payment §45 
of the same : Provided, That the person claiming sech prize mo- 
ney, shall enter into a bond to the people of this state, with suf- 
ficient sureties to double the amount of such prize money. condi- 
tioned that the said prize money shall be refunded in case the said 


ticket or tickets shall thereafter be presented for payment. 


CHAP: LXXVII—(R.L.) 


An ACT concerning the Surveyor-General and the Secrctari 
of State. 


Passed April 6, 1818. 


fGr.v. 1. 17, 42.—Ib. v.2. 200, 265, 281, 369, et seg.—Ib. v.3. 146. 195 ,238, 
et seg.—K.&R. v. 1. 307.—W. v. 3. 185.—Itb. v. 4. 250.—Ib, v.35. 09.— 

Sess. 34. c. 246.—Sess. 35. c. 239.| 

1. BE at enacted by the People of the State of Ni en York, represent hp 
ed in Senate and Assembly, 'That the person administering the go- zppointed 
vernment of this state, by and with the advice and consent of 7% ¥ 157 
the council of appointment, shall as oftenas may be necessary, Lose. ohn 
appoint a surveyor-general for this state, who shall keep his of- fin ereated 
fice in the public building in the city of Albany: Provided hom. (2M °(0" 
ever, That the person now holding the said office shall continue Whee ara 
therein during the pleasure of the Council of Appointment ; and w. v3, 185 
that the surveyor-general be and he is hereby authorised and re- eat rap 
quired, from time to time, to dispose ofall real estates forfeited to teited estates. 
the people of this state, and not otherwise direcied to he sold, in 
manner following, viz: Every estate so to be sold, shall he sold at To be sold at 
public vertdue, in the city of Albany, of the time and place of “°™ 
which, vendue notice shall previously be given by him for at least 
eight weeks successively, in the newspaper published by the print- notice to ve 
er of the state for the time being, in one other newspaper print- ee of the, 
ed in the city of New-York, and in the newspaper of one other 
printer whose residence shall be vila to the premises ; and on 


: te r oe ‘ A Yen ae Salen Spl eerie 
Oe a Oe en ae ee ee ee ee ee 
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Purchaser to’ such sale the purchaser of any such estate shall, within twertty- 
Ot uk four hours thereafter, pay the one fourth part of the money bid 
ghase money for the same, of which sale and payment the surveyor-general 
& in 12 mon. shall give him a certificate ; and if such purchaser shali, within 


ihe remam twelve months thereafter, pay the remainder of the consideration 


and thentg money into the treasury, the surveyor-general shall execute a 
have adeed. Conveyance to him for the estate so purchased ; and the form of 

the conveyance to be given by the surveyor-general, shall be as 
Foun of deed: (oligws, viz :—“< To all to whom these presents shall come, 


I, surveyor-general of the state of New-York, send greet- 
ing ;—Know ye that by virtue of the authority, vested in me by 
the laws of the said state,and in consideration of the sum of I 


have granted, bargained, sold, enfeoffed and confirmed, and by 

these presents do grant, bargain, sell, enfeoff and confirm, unto 

all the estate, right, title and interest of the people of the 

said state, of, in and to (here describe the lands or tenements) to 

have and to hold the premises hereby granted, bargained, sold, en- 

feoffed and confirmed to the said heirs and assigns, to the 

proper use and behoot of the said heirs and assigns forever. 

In testimony whereof I have hereunto set my hand and seal 

the day of in the year of our Lord and in the 

And therep- vear of the independence ofthe said state.” That all the estate, 


ight 

ot gic sae to right and interest of the people ofthis state, of, in or to the lands 
chaser. or tenements in such conveyances mentioned, shall thereby vests 
in the grantee, his heirs and assigns; andsuch conveyance shall 
oem? be deemed to operate as warranty from the people of this state 
for securing to the grantee, his heirs and assigns, the lands and 
tenements so conveyed ; that in all cases where the surveyor-ge- 
weral, after having taken the advice of the attorney-generaf, 
When forfeie shall deem forfeited lands to be subject to, or incumbered with, 
ineumbered, Claims or controversy ; and in all cases where he shall deem the 
people of this state to have a less interest than the absolute pro- 
perty in the whole of the lands, it shall bé his duty in such cases, 
at the time and place of sale, and for at least three hours before 
F the sale, to affix, in some public and convenient place there, a 
Le anel Writing containing a state of all the material facts and cireum- 
how & when. stances relating to such claim or controversy, or relating to such 
interest ofthe state, as faras the same shall have come to his know- 
ledge, to the end that all persons who shaH be then and there 
attending, with intent to purchase, may be informed of such claim 
or controversy, and of the nature and extent of the interest 
But pion) of the state in the lands ; but the conveyance in such cases shall 
ance not to be HOt be deemed to operate as a warranty from the people of this 
ee wat state ; and there shall accordingly be inserted in the conveyance, 
immediately. before the words ‘* In testimony,” the words follow- 
ing, viz?“ These presents, however, are in no wise to operate as 

a warranty.” : 
Stiveyor se Il. And be tt further enacted, That whenever it shall be ne- 
gisttatemay Cessary to authenticate by oath any business to be done by any 
soe gdinanier person under the superintendence or direction of the surveyor- 
general, such oath may be administered either by himself or by’ 


oaths 
ae +507 any publi¢ officer authorised to administer oaths. 
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TIE. And be it further enacted, That the surveyor-general-when and 
shall be and he is hereby empowered to demand from any super. So ae 
visor Oi any town in this state a survey of so much of the bounds demand sur- 


of such town as he cannot otherwise obtain: and it is hereby supervisor a 
made the duty of such supervisor thereupon to cause such survey {he bounds af 
to be made, and within sixty days after such demand to deliver a KuR.v 1, 807, 
map and deseription of such bounds to the surveyor-general, the 

costs and charges of which shall be defrayed by the towns re- 
spectively to which such bounds shall belong, ia the manner in 

which other contingent charges of the towns are defrayed and 

paid. 

AV. And be it Suriher enacted, 'That in case of the refusal or penalty on 
neglect of any supervisor to perform the duties enjoined on him Speyer ba 
as aforesaid, he shall forfeit and pay the sum of fifty doHars, to be Blt ae 
recovered by the district-attorney of the district in which such $7 
supervisor shall reside, in an action of debt in any court of record 4° eee 
in this state having cognizance thereof; and it is hereby made District attor. 
the duty of the said district-attorney to prosecute any delinquent ney to) Poh 
in the premises, and the monies so recovered shall be delivered 
to the surveyor-general, and by him be applied to the making of 
a a of the town delinquent as aforesaid. 

V. And be tt further enacted, That it shall be lawful for the fees of the 
surveyor-general to demand and receive the tees hereinafter men- (ryers& 
tioned, fer the services te which they are annexed, to wit: For K&RB.v 1,307 
fiung every-paper, twelve and an half cents; for all original 
drafts, twenty-five cents; for each sheet containing one hundred 
and twenty-eight words, for entering every copy when requisite, 
and for copies of all papers on file, twenty cents for each sheet 
containing one hundred and twenty eight words; for every search, 
twelve and an half cents; for copies of maps, such sum as is usu- 
ally charged for the like business; for surveys to be performed, at 
the rate of three dollars and fifty cents for the surveyor per day, 
exclusive of the reasonable expenses for the hire of men, horses 
and provisions. 

VI. And be it further enacted, That the surveyor-general shall surveyor-ge- 
from time to time account with the comptroller for all monies ei ae 
received by him in behalf of the state. ud y 1,308 

Vil. And be it further enacted, That the secretary of this state é Bellen of 
shall from time to time, when thereunto required by the surveyor- st tofur- 


generai, furnish him with certified copies or extracts of such pa- een ones 
tents, Indian purchases, surveys and other papers as ‘he shall sig- BOR 908 
nify to be requisite for the better execution of his trust. 
VIIL. And be it further enacted, That it shall and may be orate Dutcla 
Jawful for the secretary of this state, and he ‘is ‘hereby directed be ersarenied 
to cause such of the records in his-office, which are written in aa Dori saad 
the Dutch language, and which shall be designated by the per- Ses 28. ¢ 96 
son administering the government of this state, to be translated 
into English, and to be transcribed in proper books to be provid- 
ed for that purpose, which translations, when so transcribed, 
shall be deposited in the office of the secretary of this state as 
part of the public records thereof. 
IX. And be it further enacted, That the translator to be em- ahaa 
ployed by virtue of this act shall, before he proceeds to execute W v 4, 250 


bis trust, take and subscribe an oath, before the chancellor or eae he, 


’ 
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chief justice, well, truly and faithfully, according to the best of hig 
ability, to make the said translations, which oath, certified by the 
said chancellor or chief justice, shall be filed in the secretary’4 
office. 
Comptronerto X. And be it further enacted, That the comptroller shall dez 
eta rete: termine the amount of compensation to which such translator 
Wy. 4.250 may be reasonably entitled for his services, and thereupon te 
Sess 28. ch. 96 4 
$7 draw his warrant on the treasurer for the same. 
Postage of - XI. And be it further enacted, That in cases where the secre- 
sores. tary shall deem it advisable to transmit by mail any commission 


aah te or supersedeas, he sha]l pay the charges of such transmission out 


state of the fees of his office, and shall be allowed therefor in his set- 
Sie’ oo 5, tlement with the comptroller. 
Saale Xl. And be it further enacted, That the state-printer shall 
to furnish furnish such further number of the laws as shall be required from 
of the primed time to time by the secretary of this state, for the use of the per- 
oi tee a39 8008 entitled to the same by any law or concurrent resolution cf 
§is~—~—sd the:« senate and assembly, and that the same compensation be 
made to the state-printer as is now provided for by contract with 
him, 
pesorCon RIL. And be tt further enacted, That it shall be the duty of 
re apeibues the secretary of this state to cause the acts of the congress of the 
$41. United States, which now are or may hereafter be received at his 
office, to be distributed in the same manner as the laws of this 
state are now by law or concurrent resolution of the senate and 


assembly directed to be distributed. 
CHAP. LV.—_(R.L.) 


An ACT coneerning Actions of Ejectment commenced by the 
People of this State, and certain Duties of the Altorney- 
General. 


Passed April 5, 1813. 
[W. v. 3. 168, $94, 507.—b. y. 4. 512, $28, 643.—Sess. 35. ch. 7. § 2, 3.] 
Avtomney-gee YT, BE tt enacted by the People of the State of New-York, repre- 


aes ace sented in Senate and Assembly, 'That it shall be the duty of the 
tcl by the attorney-general, and he is hereby authorised to cause partition 
Heniiua bad to be made of such tracts of land as are held in joint tenancy, or 
common with tenancy in common, in which the people of this state are inter-. 
Qihers sor ested; and for that purpose to do all such acts as any joint te- 
co 27, e111 nant, or tenant in common, is authorised to do by virtue of the 
i act, entitled “an act for the partition of lands:” Provided, 'That 
in every case in which the surveyor-general, with the advice of 
the attorney-general, shail judge it for the interest of the people 
of this state to sell their right in any such lands, without a parti- 
tion thereof previously made, the surveyor-general shall so sell 
Atiomney oe the same. 


neral to f Il. And be tt fur ice i 
eral ° fore d be tt further enacted, That all notices required by law 


gages given for the foreclosure of mortgages executed to the people of thig 
‘othe sit: state, shall be given hy the atterney-general, who shall conduct 
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the proceedings necessary to perfect every such foreclosure, and gos, 98,6 135 


release to the purchaser or purchasers of the mortgaged premises aay es. 
ali the right and title of the people of this state: Provided al- ses. 29.10 


mays, That on every sale to be made as aforesaid, it shall be the (i. 4. 59s 
duty of the attorney-general to bid for the mortgaged premises, 

in behalf of the people of this state, to the amount of the mort- 

gage money remaining unpaid, together with the interest and 

costs accrued thereon. 

Hil. And be it further enacted, That when the mortgaged pre- I mortgaged 
mises are purchased as aforesaid for the benefit of this state, the chekin Uy 
comptroller shall audit the account of the attorney-general for (2 jp" 
the expenses of printing and other necessary disbursements prnting, ete. 


« M to he audited 
which may have been made, and thereupon to draw his warrant and paid. 


on the treasurer for the same. renee 
IV. And be tt further enacted, That on every such sale of W.v 4.312 
lands hereafter to be made, it shall be the duty of the attorney- Puriases of 
general to require of the purchaser or purchasers one eighth part state to pay 
of the purchase money, and for securing the remainder in six Sede 
equal payments, in each successive year thereafter, with interest Pey and ine 
at the rate of six per cent. per annum, to accept a bond and mort- secured by 


; hond and 
gage on the premises sold, from the purchaser or purchasers, tO morgaze pay- 
the people of this state. , able, ete. 


And whereas doubts have arisen whether an action of eject- st eee . 
ment can be sustained by the people of this state—For removal “*" “* 
whereof, 

V. Be it further enacted and declared, That every action Of xjcctmente 


ejectment already commenced, or hereafter to be commenced, my b¢ sus- 
tained in the 


by the people of this state, shall and may be sustained and pro- name oy the 


secuted to judgment and execution, in the supreme court of this Pvple of this 


state, in like manner as if such action had been commenced by 3s 29-¢ 10 
an individual, any law or usage to the contrary notwithstanding : w. v 4. 328 


Provided always, That if any such action shall be commenced § 3% 1 s+ 


and prosecuted in the name of the people of this state, for the re ae 1s. 
benefit of an individual, such individual shall, on application to i obi 
the court in which the action shall be pending, be compelled to 

give security to the defendant for the payment of the taxable 

costs, in case such action shall be determined in favor of the said 


defendant. 

VI. And be it further enacted, That the defendant in any vetendant in 
such action of ejectment, in which the people of this state are Gus net 
immediately interested, shall not be entitled to recover costs of Costs against 
the plaintiff or his lessors, and for that purpose it shall be the Sess. 29, 0 19 
duty of the said supreme court to direct the consent rule to be a Paes? 
drawn specially. 329. : 


VII. And be tt further enacted, That in every case of a sale On sales of 


by the attorney-general, by virtue of any mortgage given for mo- (a, mortsae- 


ney belonging to the school fund, it shall be lawful for him, upon cut of onan 
payment of interest in arrear, with the costs of such sale and one porchase nie 
eighth part of the principal of such mortgages, to take from the 2°¥ No} to be 
purchaser a bond for the residue of the mortgage money, to the paid. 


Sess. 35. ¢, 7 


people of this state, payable in six equal yearly instalments, with 52 — 
lawful interest: Provided always, That the title to the lands to **°’"% 
be mortgaged shall be clear, and the lands, exclusive of the 
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buildings thereon, shall be worth double the prineipal of sucty 
mortgage. 
AivévGsement Vill. And be it further enacted, That it shall be the duty 
to specy | of the attorney-general to specify the terms aforesaid in the ad- 
Sess. 35.07 Vertisement of every such sale. 
Pudaines IX. And be tt further enacted, That the atiorney-general, 
against per- and the several district attornies within their respective districts, 
umon, eatenall file information against all such persons as shall be guilty 
Su one rz Of trespass or intrusion on, or to be found in the possession of, 
fig. Me, aHY lands belonging to the people of this state, as are or shall be 
4. set apart by law for special purposes ; and it is hereby made the 
a7 Pa 18 special duty of grand jurors to enquire into and present, and of 
(he attorney-general, and of the several district attornies within 
their respective districts, to use the utmost diligence to discover 
and prosecute, offenders in the premises. . 
Yiscgs X. And be tt further enacted, That in all cases where debts 
stute,ete. one Are due to the people of this state by several mortgages, con- 
Meuene, °& tracts or obligations, executed by the same person, only one suit 
Si, shall be commenced against the debtor or his representatives for 
aes the monies so due. 
When suits XI. And be té further enacted, That when the attorney-gene- 
bi bemecn a ral shall institute separate actions, in behalf of the people of this 
Soy state, against several persons, on one mortgage, covenant or 
due the state. agreement, or who claim under the same title, it shall be his du- 
oy o8., ty, whenever the defendants shall request it, to consent to a cons 
$a solidation of such actions; and that in every such case there shal} 


be but one taxation of costs against the defendants. 
CHAP. XCV.-(R.E.) 


“An ACT concerning the Court of Chancery. 
Passed April 10, 1813. 


{S&L. v. 2. 208.—V.S. v. 1. 386.—Ibid. v. 2. 770.—Constitution of the 
State, art. XXV.—J.&V. v. 1. 23, 190.—Ybid. v. 2. 112, 274, 435.— 
K.&R. v. 1. 406, 439.—W. v. 3. 27, 458.—Ibid. v. 4. 615.—Sess. 35, 

c. 185.] 
I. BE w enacted by the People of the State of New-York, repre- 
‘Termsof tke sented in Senate and Assembly, That the court of chancery shall 
gery and when he held at least twice in the city of Albany, and twice in the 
w.v3.27 city of New-York, in every year, and at such other times as the 
f1* chancellor shall think proper; and the chancellor shall appoint 
the stated terms of ihe said court, and alter the same as he thinks 
the public convenience may require; but the terms of the said 
court shall respectively be held eight days at least, and longer if 
Register ana MECeSSAry : And Jurther, The register of the said court shall 
assistant reg Keep his office in the city of Albany, or city of New-York, as 
ee the chancellor may direet, together with the records, books and 
Siice- . or, Papers theretv belonging ; and an assistant register, to be ap- 
Sess. 25,15 pointed by the chancellor during his pleasure, shall keep his oft 
pene fice in one of the said cities, as the chancellor may appoint, to- 
gether with the records, books and papers thereto belonging ; 


which assistant register shall perform all the duties of register 
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wi the city wherein he shall be placed, and be entitled to the 
like fees; but nothing herein contained shall restrain the register 
or assistant register from conveying any oi the records, books or 
papers, in their respective offices, to the office of the other, or to 
any other place, as the course of legal proceedings in the said 
eourt may, in any Case, require: And further, The clerks of the puty orthe 
gaid court shall, from time to time, deposit with the register or pe bo 
assistant register, as the chancellor may direct, all records, beoks W v3. 28 
and papers, in their custody or care, relative to the business of ie aah 
the said court. 

Il. And be it further enacted, That the three seals of the said Seni of the 
court, heretoiore devised, shall be respectively deposited at such KoRuv1, 4a 
places as the said ceurt shalt direct, in the most convenient place 
for the administration of justice, that all writs and process issuing 
ut of the said court shall be patent, and in such form expressive phe 
of the design thereof, as the said court shall from time to time es- 2" ¥,%: ch is, 
tablish, and shall be sealed with one of the said seals, that such (8 
writs or processasit may be necessary from their nature and object en ee 
to direct to an executive officer to answer their exigency, shall service. 
be directed to the sheriif of the city or county where the same 


its to be 


* So in the en~ 


are to be executed, for the service of which, iike fees shall be al- grossed bill, i: 


lowed as if the same had been issued from the supreme court, Age 
and that in cases in which such service is not exactable™ in the pear lce ts ne 
supreme court, the court of chancery may make such allowance the werd in: 


the revised bill 
therefor as shall appear reasonable and just. Wal feqneredee 


Ill. And be ut Surther enacted, 'That where the chancellor o. nccor 
ghall be a party toa suit in chancery, the bill shall be filed before may sue and 
the chief justice of the state, who shall thereupon proceed in like gee. 
manner as the chancellor could of right do as a court of chancery *- a Ries 
in other cases, and the court of chancery shall be thereupon held 
im that case before the chief justice, and shall proceed to hear 
and determine the same according to the course and usage of the 
said court. 

IV. And be it further enacted, That the said court may en- Chancery may 
force obedience to, or performance of, any of its decrees, by ex- (ors ee 


erees by exe 


ecution either against the body or the goods: and chattels of the ition. | 


party required to perform the same; and in default of goods Sess 25.ch.25., 


and chattels against the lands and tenements of such person, the )* 
forms of which execution shall be settled and approved of by the 
said court, and shall have the like force and effect as executions pact ana 
of a similar kind, issuing out of courts of common law, and shall borce heroes 
be served and executed in like manner: Provided, That no 
goods or chattels, lands or tenements, shall be bound thereby as 
against an innocent bona fide purchaser without notice, until an 
actual levy or seizure shall be made thereupon. 

V. And be tt further enacted, That the sheriffs of the respec- shevitts ae 
tive cities and counties in this state, shall be the officers of the clared. officers 


of the court. 
said court, for the purpose of executing process, directed to them, W- v- 3- 28. 


OVS, 


or either of them, and shall be amenable tothe said court in the ; pie eae 
execution thereof, and shall be subject to fine by the said court, 
for disobedience thereof, or any default therein, and fhe sheriff 
of the city or county where the said court shall at any time be \ 


Aheld, shall, during the sitting thereof, be bound to give his at® 


’ 
i 
, 
: 
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tendance in such manner as the said court may direct; upoh paitt 
of being firied, in the discretion of the said court; and all fines 
Fineson she jmposed, or to be imposed, on any sheriff, by virtue of this act, 
es “oF shall be estreated into the court of exchequer, and shall be there 
collected, and paid out as fines imposed in courts of common law 
are collected and paid out, and the evidence of such fine shall be 
a note thereof, certified by the register, or assistant register of the 
said court. 
neerecs not WL. And be it further enacted; 'That it shall not be necessary 
to be enrolied to enroll any decree or dismission in the said court, but immedi- 
to the plead- ately after any decree shall have been pronounced, the bill and 
vere v1, answer and other proceedings in the cause in which such decree 
439, § 3, shall have been pronounced, shall be delivered by the clerks of 
the said court to the register thereof, who shall annex and file 
the same in his office, together with a fair engrossed copy of the 
decree or dismission thereupon, and also the reports and decretal 
orders which may have been made therein, but without any reci- 
tal of the bill, answer, or pleadings, and shall annex the same af- 
ter it is signed by himself and the chancellor, to the said bill, an- 
swer, and pleadings, which shall be of like effect as if the same 
had been enrolled : And further, Thatit shall be lawful to use 
Paper instead 
of parchment paper instead of parchment in the proceedings of the said court. 
pore used. except as to writs and processes issuing therefrom, and the pro- 
Al. § 4. ceedings of the said court which have heretofore been supposed 
to be before the people of this state, shall hereafter be before the 
chancellor. 
F VIL. And be it further enacted, That no suit in chancery shall 
Sait when not 
toabwe by abate by reason of the death of any one or more of the eom- 
phere of@ blainants or defendants, but the same shall survive to the surviv- 
vy avchagae ing complainant, or against the surviving defendant, if the eause 
ie of action will admit of survivorship, and in such ease, if the death 
of such person or persons shall be satisfactorily suggested and 
shewn to the court, the said action shall proceed against the sur- 
viving defendant or defendants, or in favor of the surviving 
ater complainant, or complainants, but if the cause of action will not 
St tg admit of the doctrine of survivorship, but other persons shall be- 
abate in pat Come parties in interest, then, and in such case, the action shall 
by reason of 
death and = abate only as to the person or persons so dying as aforesaid, and 
how nvaaco the surviving parties may proceed without reviving the suit 
§ 6. against the representatives of the deceased, or any other person 
who has become interested therein by reason of such death, but 
no order or decree of the court shall bind any person not a party 
" thereto, but in case the complainant shall incline to make the re- 
Proceedings 
in such cases. presentatives of any deceased party, or any other person inter- 
ested in consequence of such death as aforesaid, a party to such 
suit, no bill of revivor or subpcena ad revivandum, shall be ne- 
cessary, but the court may order and direct the suit to stand re- 
vived, which order shall be served on the adverse clerk, and un- 
less the representatives of the deceased party, or the parties in- 
terested by reason of such death, shall, within eighty days after 
- such service, appear and put in their answer, or signify their dis- 
claimer of the suit, and the matters in controversy therein, the 


complainant may cause their appearance te be entered, and iz 
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auch case the answer of the deceased party shall be deemed the 

auswer of such representatives, or other person, interested by the 

death of such person: And further, in case the complainant when com 
shall die, pending any suit, wherein the cause of action. shall not Plainant’s re: 
survive, his lawful representatives, or other persons, interested may proceed’ 
by his death, may on affidavit thereof, and on motion in open ™ 
court, be inserted as complainants in the suit, and be permitted 

to amend the bill as his interest may require, to which amend- 

ment the defendant shall be compellable to answer, and the ac- 

tion shall proceed to issue and trial, asin ordinary cases ; and in 

case any such person shall not ineighty days after such death of 

the complainant, cause himself to be entered as complainant as 
aforesaid, then the surviving complainant (if there be any) may 

insert his name as a defendant in the suit, and may proceed as be- 

fore directed, where the representatives of a deceased defendant 

are made parties. 

VIII. And be tt further enacted, That no subpeena or other xo process to 
process for appearance shall issue out of chancery until after the nance ah 
bill is filed, except in cases of bills for injunctions to stay waste, bill filed.ex- 
or a suit at law, and no injunction shall be issued in any Kin yaa 
case until the bill be filed: And further, no copy, abstract, or?” 

wes . ‘ . 5 g nyunctions, 
tenor, of any bill in equity, shall go with the dedunus, or com- when to issue, 
mission, for taking the defendant’s answer. bee 

IX. And be it further enacted, That if a defendant to any proceedings 
bill in equity shail not appear according to the rules of the said Fd cath tenes 
court, in cases where process for that purpose shall issue, whe- of the state, ov 
ther such process be served or not, and it shall be made to appear She pear 
by affidavit, to the satisfaction of the court, that the defendant is¢¢ . |, 

- Fy »&.R.v.1.441 

out of the state, or cannot, upon due enquiry, be found, or doth §, 9. 
conceal himself therein, the said court may, by order, direct the 
defendant to appear at a certain day therein tobe named, which 
order shall, within twenty days thereafter, be published in one }\plcation of 
or more of the public papers printed in this state, for eight weeks 
successively, once at least in every week; and if the defendant 

shall not appear by the time so limited, or within some future 

time, to be appointed by the court, if necessary, and on proof of 

the publication of the order as aforesaid, the court may, by order, 

direct the complainant’s bill to be taken pro confcsso, and make when pil ta 
such decree therein as shall be just, and may issue process to eitcora aaa 
compel its performance, either by sequestration of the real and proceedings 
personal estate, and effects of the defendant so absent or con- **"?™ 
cealed as aforesaid, or such part thereof as shall be deemed suffi- 

cient to satisfy the complainant’s said bill, or by causing posses- 

sion of the estate or effects demanded by the bill to be delivered 

to the complainant, and may likewise order the complainant’s de- 

mands to be paid and satisfied out of the estate and effects so. se- 
questered, according to the true intent and meaning of the decree 

of the said court, such complainant first giving such security, 

and in such sum as the court may direct, to abide such order as 

may be made touching the restitution of such estate and effects, 

in case the defendant shall afterwards appear and be admitted to | 

defend such suit, upon payment of costs, or otherwise, as the court 

may direct ; but.if nosuch security shall be given, the estate and 

; 62 


OR. Bee Sy 
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effects so sequestered, shall remain under the direction of the 
court to abide such order as shall be just in the premises: 4nd 
u alent eee further, if any absent person against whom any decree is or shall 
appear how to be > ae heirs, devisees, executors, administrators, or assigns, 
Recity 442 28 the case may require, shall, within one year after notice in 
$90” writing given him, or them, of such deeree, or within seven years 
after such decree, if no such notice in writing hath been given, 
as aforesaid, appear in court and petition to be heard, touching 
the matter of the said decree, and shall pay, or give security for 
payment of such costs as the court shall think reasonable in that 
behalf, the person so petitioning may be admitted to appear and 
answer the complainant’s. bill, and thereupon sueh proceedings 
shall be had as if the absent defendant had appeared in due sea--. 
Decree to bee and no decree had been made, but the said.decree shall, af- 
final ifno ap- ter seven years after the making thereof, if not set aside in 
Pitered.ete. manner aforesaid, be deemed and adjudged confirmed against 
in seven years such absent defendant, and all persons claiming under him by 
virtue of any act done subsequent to the commencement of such 
suit, and at the end of the said seven years the court may make 
such further order and orders in the premises as shall be just and 
reasonable. 
Proceedings X. And be it further enacted, That if a defendant shall be 
on defendant brought into the said court by writ of habeas corpus or other 
ebag tice ae, procees issuing therefrom, and shall refuse or neglect to enter his > 
satel aA appearance according to the rules of the said court, or to appoint 
into court. me aclerk to act on his behalf, them and in such case the said court 
gio +~=may appoint aclerk to enter an appearance for sueh defendant, 
and such further proceedings may be had in the said cause as if 
the party had aetually appeared. 
Master of tie XI. And be it further enacted, That all sales of mortgaged 
oe ag premises under any decree of the said court of chancery shall 
premises un- be made, and deeds executed for the same by one of the mas- 
anise * ters of the said court, whichdeeds shall be as valid as if the 
K&R, v 1-445 same had been executed by the mortgagor and mortgagee, and 
w.v 4.615 shall be an entire bar against each of them and their heirs re- 
3, °°" spectively, both at lav and in equity, and the proceeds of the sale 
shall be applied to the discharge of the debt due and adjudged 
by the said court, and the costs awarded by the said court, and 
the surplus, if any, shall be put out at interest fer the benefit of 
the defendant and his legal representatives or assigns on such se- 
curity as the court shal approve, and shall be paid to him or 
them on application to and by order of the said court : Provided 
Provisor always, That no greater estate in the premises shall vest in the 
purchaser upon such sale than would have vested in the mortga- 
gee had the equity of redemption been foreclosed. 
paki a ies XI. And be te Surther enacted, ‘That in cases where a de- 
ply proceeds Cree for the sale df mortgaged prenmrises shall be made by reason 
once: Of the non-payment of interest only, or of any portion or instal- 
due, and bow, nrent on such mortgage, and where a bond or other instrument 
KXR. y1.443 With a penalty shall have accompanied the same, and in conse- 
§i4 quence thereof become forfeited, it shall be lawful for the said 
court to apply the proceeds of the sale of the said premises, as 


well to the interest, instalment or portion due as towards the 
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whole or residue of the demand, which hath not become due or resigue how 
DN ae and the residue if any, to put out at interest and pay as Misposed of 
in the preceding section is directed : Provided always, That in ,..,;,, 

case the instalments or portion whichhave not hecome due or where such iy 
‘payable, do not bear interest, then the residue of the monies, af. $3 0SRS2. 
ter discharging the monies already due and payable besides the ™*- 
costs, shall be put out at interest upon such security and in such 
manner as the court shall direct, and the same together with 
the interest arising therefrom shall remain under the direc- 
tion of the said court as a security to the complainant for the in- 
stalments or portion not due, and as the same from time to time 
become due, the court shall direct the payment thereof, and the 
overplus, if any, shall remain for the benefit of the defendant, his 
legal representatives or assigns, to be paid him or them upon ap- 
plication to and by order of the said court: And provided fur- Further pro- 
ther, That if any defendant who shall not have been served with staying sale, 
the first process in the cause, shall, before sale, appear and Kéry 1,442 
pay such costs to the complainant as the court may award, it shall $15 
and may be lawful for the court to stay the said sale; and such 
proceedings may thereupon be had as if the defendant had been 
served with the first process, and had regularly appeared there- 
upon. 

XL. And be it further enacted, That the several examiners in Exantiners in 
chancery be and they are hereby empowered to administer oaths Chance'y ay 


administer 
to witnesses, and also take affidavits to be read in the said court : oaths, ete. 
And further, no subpeena to hear judgment shall hereafter issue, 444, sec. 16 — 
but all causes shall ‘be brought on to a hearing under such rules qo heat ane 
and orders as the said court may from time to time prescribe. _—ment_necessa- 

XIV. And be w further enacted, Thatall monies directed te Band R.v 1] 
be deposited in the said court, or which may arise from sales by 43° ine 
order of the said court, and shall be directed to- be brought into comt, where 
court, shall be paid inte the banks of New-York or Albany, sub- Rone eR 
ject to be drawn out by order of the said court. fabs Seeds 

XV. And be it further enacted, That the said court may from Court may 
time to time establish rules for the proceedings in taking a. Dill to taking bills 

ro confesso, in every case not otherwise provided for by law 3 {roceueee 
and alse for the proceedings necessary to entitle either party to bP is pe 
adecree or order of the said court against the opposite party by 103 is 
default : Provided, That nothing herein contained shall affect the proviso as to 
proceedings for divorce in cases of adultery, but such proceedings bills for d- 
shall be prosecuted according to the statute regulating the same, =~ 
and the course and usage ef the court thereupon. 

XVI. And be it further enacted, That before any register or Register ana’ 
assistant register of the said court shall enter upon the duties of Fie" give 
their respective offices, they shall respectively, together with two Ronds,_ ate 
sufficient sureties to be approved ef by the chancellor, execute a sess. 27. cso 
bond to the people of this state, in the penalty of ten thousand dol-*? 

Jars conditioned for the faithful performance of the duties of their 
respective offices, which bonds shall be filed with the comptroller 
of this state, and which in case of forfeiture of the condition yo... susie 
shall be prosecuted, and the proceeds thereof applied in such man- 
mer as the said court shall direet for the indemnity of any persons 


agrieved by such forfeiture. 
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Court mayap- XVII. And be i Surther enacted, That the said court may 

Polls Come from time to time commission and appoint, under ifs seal and 

takeaffidavits, (uring its pleasure, such and so many competent. persons in eve- 

Wo 8. 460 ry county as it shall think fit to take affidavits to be read in chan- 

ea °7.¢ 88 cery, which affidavits shall have the like force and effect as if 

: taken before a master of the said court, and any person who 

False swear- shal! cominit perjury in any such affidavit, shall incur the same 
uu" penzities as if the same had been taken before a master. 

Gourtsny XVI. And be t further enacted, That the said court may 

appoint a ser: {rom time to time and during its pleasure appoint a serjeant of 

a aad New the said courtin each of the cities of New-York and Albany, 

pork, and his whose duty it shall be to attend the said court while sitting in the 

Beem city for which such appointment shall be made, and to perform 

pees such services in and about the said court, as the said court shall 

from time to time require. 

Register and 1X. And be wt further enacted, That an account shall be kept 

eee in the name of the register or assistant register, resident in the city 

account with Of New-York with the bank of New-York, and in the name of the- 

wy banks. yegister or assistant register resident in the city of Albany, with the 

Sess. 27,¢ 58 bank of Albany, andin such manner and form as the said court 

ise shall direct, concerning all monies deposited in either of the said 

banks, for by the suitors of the said court in any proceeding depend- 

ing therein, or that all stock and securities for monies placed out at 

Stock,ete. to Interest by any of the masters of the said court, by order of thesaid 

menett toe court, shall be assigned to the said register or assistant register in 

trust for the benefit of the persons for whose use the same was in- 

tended to enure, that all mortgages, stock and other securities 

taken by order ofthe said court after the fourth day of April one thou- 

sand eight hundred and four, for the benefit of the suitors therein, 

shall, ifappoited to be taken im the name of any officer of the said 

court, be takenin the name of the register or assistant register, that 

Whenand. the said register or assistant register, shall respectively on the first 

their accounts day of every term held in the city in which they are resident exhibit 

as well their bank accounts, as the account kept by them, to the 

chancellor for his examination, that after the death or removal of 

any register or assistant register, all stock, mortgages and other secu- 

Ghegdeath, Tities vested in himat the time of such death or removal in virtue of 

ele. the re any proceedings of the said court, orfor the benefit of any ofits suit 

io their sue. OS, Shall eo wstanti be vested in his successor in like manner as if _ 

bie such register or assistant register had respectively been created 

a corporation sole, with right of succession, and all monies de- 

posited in either of the said banks to the credit ef such register 

or assistant register as such, shall be carried tothe account of his 

or their successor in office, and such banks shall respectively take 

notice thereof, and transfer such accounts accordingly ; that it 

Court may Shall he lawful in the discretion of the chancellor, to cause any 

een of the monies brought into the said court, to be invested in any 

stock, ete. public stock, and from time to time to be transferred, or disposed 

of, as the said court shall deem just, or to direct such monies to 

be placed at interest on approved landed security, and from time 

to time to make such rules and regulations in and about the pre- 

mises, for making such deposits, keening the accounts thereof, for 


drawing such monies as may be necessary, as from a common 
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fund, for investing, transferring, or disposing thereof, as the chan- 
ceiior shail deem j just and reasonable, but all proceedings touch- 
ing the premises, shall be entered in the minutes ot the said 
court. 

XX. And be i further enacted, 'That the said court of chan- care. mas- 

é . ters to be ap- 

cery shall designate from among the masters thereoi, one master pointed, and 
resident in the city of Albany, one other master resiient in the Neer A 
city of New-York, and one other master resident in the county $1,2 
of Oneida, which three masters respectively, during the pleasure 
of the said court, shall exclusively tax ail costs in the said court, 
and no other master shall be allowed to tax the same ; and such 
designation shall be made by rule or order of the said court as of- 
ten as it shall deem the same necessary: Provided, That this sec- Proviso. 
tion shall continue in force tili the eighteenth day of June, in the 
year one thousand eight hundred and fourteen, and no longer. 

XXI. And be uw further enacted, That wherever proceedings Proceedings 
shall be had in the said court, against any absent or concealed against absent 


defendants, to the end to procure a foreclosure or satisfaction of mortgagors. 
any mortgage, it shall be lawful for the said court to decree a sale er ad x Z 
of the mortgaged premises, or such part thereof as shall be 
sufficient to discharge the said mortgage, besides costs, instead of 
proceeding to a sequestration in the manner directed by the tenth 

section of this act ; and the proceedings antecedent to such de- 

eree, shall be agreeably to the said last mentioned section: Pre- proviso, 
vided always, That after a sale and conveyance of such mortga- 

ged premises, by a master of the said court, under the decree or 

order thereof, such sale and conveyance shall not be affected or 
prejudiced by the appearance of the party within the one year or 

seven years specified in the said section, but such sale and con- 
veyance shall be as valid and effectual, as a sale and conveyance 

under the twelfth section of this act: Provided further, 'That it Further pro 
shall be lawful for the said court, before such sale and convey-~ 

ance, to receive the appearance of the defendant upon such 
equitable terms as to the payment of costs, as the court shall 

deem meet, and thereupon to stay the said sale until the final 
hearing and determination of the said cause. 

XXII. And be it further enacted, That the twelfth and_ thir- 12th ana 13h 
teenth sections of this act shall and may apply to all cases of sales tito al 
arising or to arise under the last preceding section of this act. _sales. ete. 

XXIII. And be it further enacted, Vhat it shall be lawful When & how 
within seven years aftera decree under the twenty-second section meee 
of this act, for the defendant thereto, or his representatives, DO cre ren acd 
file a bil! against the complainant or his representatives in the §3 
said court, compelling him and them to account for any monies 
he or they shall have received by virtue of such former decree, 
ever and above the amount (besides costs) justly due and payable 
on such mortgage, the said decree to the contrary notwithstand- 
ing ; and the court shall proceed upon such bill according to the 
equity of the case ; but no proceedings upon such bill shall af- 
fect or prejudice the former sale and conveyance of the mortga- 
ged premises, or the title derived under the same: Provided, Such Proviso. 
sale and conveyance shall have been made agreeably to this 
act. 
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certain sales «= XKIV. And be it further enacted, That all sales and convey 


by jueris ances of mortgaged premises, made by any sheriff of any city or 


Y: v.4.615 county before the seventh day of April, one thousand eight hun- 
has eA a ed aiid six, by virtue ofany decree of the said court, or of any 


writ issuing therefrom, shall be, and the same are hereby confirm- 
ed and declared equally valid and effectual in law, as ifthe same 
had been made by a master of the said court. 


Nete-—On the 1st November, 1683, the General Assembly of the Colony, passed a 
femporary act, entitled “an act to settle courts of justice,” and thereby enacted 
*¢ that there shall be @ Court of Chancery within the province, which said court shall 
** have power to hear and determine all matters of equity, and shall be esteemed and. 
“* accounted the supreme court of this colony.” It was also thereby enacted, *‘ that 
«< @ chancellor be appointed, to holdand keep the said court, assisted with such per- 
*« sons as by the Governor and his council shall be thought meet and convenient.” 
‘The governor and council returned the bill with an amendment, declaring “‘ The Go- 
“* wernor and council to be the Court of Chancery,” with power to the governor “ to 
“« depute in his stead a chancellor, &c.?—-vide original act on file in the Secretary’s 
office. On the 2d September, 1701, the Governor issued an ordinance, establishing a 
Court of Chancery, and declaring himself ex efficio chancellor, etc.—vide Smith’s Hist. 
'N. York, 98. On the 6th November, 1735, the general assembly Resolved, ** That 2 
** Court of Chancery in this province, in the hands, or under the exercise of a gover- 
“t nor, without consent in General Assembly, is contrary to law, unwarrantable, and 
“¢ of dangerous consequence to the liberties and properties of the people.”—vide Jour- 
nals of Assembly, page 687. Several struggles were made by the Colonial Assem- 
dlies, to destroy this ceurt, but without effect ; so that Smith observed, “ of all our 
** courts, none has been more obnoxious to the people than this”’—vide Smith’s 
Hist. N. York, 253. This court until the revolution, was in the hands of the Gover- 
nors of the Colony, when by the Constitution of the state, it was recognized as a 
court, and a@ chancellor directed to be appointed.—vide Constitution, Art. XXV.— 
The jirst fee bill established for this court, was éy ordinance of the Governor, on the 
7th Nov. 1704.—vide Br. ed. appendix, for ordinance at large, and for the fee bill. The 
Court of Chancery first organized im this state. March 16, 1778.—vide J.&V. v. 1. 23. 
English Statutes concerning this court, and its proceedings in various cases, are 28 
Ed. 1. st. 3. c. 5.—18 Ed. 3. st. 5.—31 Ed. 8. st. 1. c. 12.—36 Ed. 3. c. 9.—15R. 2. ¢. 6. 
—4H.4.¢. 9.—14&15 H. 8.c. 2. 8.—27 H. 8. c. 11.—5 El. c. 18.—16 Car. 1. ¢. 10.— 
43 Car. 2. st. 1.—1 W.&M. Sess. 1. c.21.—4 Ann. c. 16-12 Geo. 1. c. 32, 33.—9 Geo. 
2. c. 32.—3 Geo. 2. c. 80.—5 Geo. 2. c. 25, 30.—12 Geo. 2. c. 24.—5 Geo. 3, c. 28.—9 
x0. 3. ¢. 19, et seg. 
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An ACT regulating certain Proceedings in Criminal Cases. 


Passed February 25, 1813. 


LV. S. v. 2.499, 771—J.&V. v. 2. 14, 57, 243, 247.—Gr. v. 1. 303.—Ib. v. 2. 
i 73, 74, 79.—K.&R. v. 1. 259.—W. v. 5. 340.] 
Brisoners for 


ereason or fe- 1. BE it enacted by the People of the State of New-York, represent- 
Tony stands. cd in Senate and Assembly, 'That in all cases of treason or felony 


ing to plead, where the party indicted shall, on being arraigned, obstinately 
have pleaded stand mute er refuse to plead and be tried in due course of Jaw, 
porguilty, such obstinately standing mute or refusal to plead and be tried 


seen 2 ge a8 aforesaid, shall be adjudged to be a denial of the facts charged 


5&6. Ed. 3.c.1n the indictment; and the trial shall thereupon proceed in like 
eee me manner, and the record shall be in the same form, and the same 
‘ Loe judgment shall be given against the said party, if found guilty, 
27 as if such party, on being arraigned, had pleaded not guilty. 
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U1. And be tt further enacted, That it shall not be necessary, Ancient form 
on the arraignment or trial of any person for treason or felony, to ment. and of 


ask the prisoner how he will be tried, nor to charge the jury to Shans the 


Bite 5 : jury dispensed 
enquire whether the prisoner fled or not, or what goods or chat- ee 
tels, lands and tenements the prisoner at any time had. bas Ae u 


Il. And be w further enacted, That no conviction or at- 4B! Com. 522 
tainder of any person, for any offence specified in the act, enti- estate, excepe 
tled “an act declaring the punishment of certain crimes,” ex- pe" * 
cept treason, shall hereafter work a forfeiture of goods, chattels, K&R. v 1,259 
lands, tenements or hereditaments, or of any right therein; and 34 kd-3.c.12: 


that all forfeitures to the people of this state, in the nature of 2° F4-3- 


25 Ed. 3. st. 5. 
deodands and in cases of suicide, and where any person shall flee cate hig 
from justice, shall be and hereby are abolished. 26 H. 8. ¢. 13 


IV: And be tt further enacted, That the privilege or benefit of 346 ¥4-30.12 


élergy, formerly allowed in criminal cases, shall be forever abo- BenefieorGler- 
lished.* —— Ret v 1.206 
V. And be i further enacted, That where any person hereaf- aa Hes 
ter shall be feloniously stricken or poisoned in one county, and or poisoned im 
die of the same stroke or poisoning in another county, then an gna ayn th 
indictment thereof, found by jurors of the county where the Sore 
death shall happen, whether it shall be found before the coroner, dicted in the 
upon the sight of such dead body, or before the justices of the peg ew", 
peace, or the justices or commissioners, who shall have authority $3, 4 .o4 
to enquire of such offence, shall be as valid in law as if the stroke sae 
or poisoning had been given in the same county where the party 
shall die: And further, That the courts of oyer and _ terminer 
and gaol delivery, in the same county where such indictment at 
any time hereafter shall be taken, and the justices of the supreme Proceedings 
court when such indictment shall be taken or removed before them, 3.0". 09" 


shall proceed upon the same in alf points as they ought to do in case ¢ases or in any 
: S other felony 


such felonious stroke or poisoning, and death thereby ensuing, 2&3 Kd.6.c.24, 


had happened in one and the same county: And further, That 
when any murder or felony shall be committed in one county, 
and any other person shall be accessary in any manner to any 
such murder or felony in any other county, then an indictment 
found against such accessary for the same, at any court of oyer 
and terminer and gaol delivery or general sessions of the peace 
in the county where such offence of aecessary shall be committed, 
shall be as good and effectual as if the said principal offence had 
been committed within the same county where the same indict- 
ment against such accessary shall be found; and the courts of 
oyer and terminer and gaol delivery in the county where the olf- 
fence of any such accessary so indicted shall be committed, shall, 
upon a eertificate, that the principal is attainted, convicted or 
otherwise discharged of the principal felony, to be given under 
the hand and seal of the clerk who has the custody of the records 


RE 


* The rise and progress of the claim “ of the benefit of clergy” is ably traced and 
delineated in 4 Bl. Com. c. 28, p. 365.—It was first adolished in this state February 
21$1788—vide Gr. v. 2. 73—vide also, on this subject, the English statutes, 4H. .8 
c.13.—28 H. 8.c. 1.—32 H. 8. c.3.—1 Ed. 6. c. 12.—18 El. c. 7.— 21 Jac. 1. c. 6.—3 and 
4 W.&M.c.9.—4 and 5 W.&M. c. 24.—10 and 11 W. 3. c. 23.—5 Ann.'c.6.—4 Geo. 
1.c. 11—6 Geo. 1. c. 23.--19 Geo. 3. c. 74.—16 Geo. 2, ¢, 15.--8 Geo. 3) G, 74.— 25 
Kd. 8. st. OF Cc. Ay 28 H. 8, Cs 15,--8 El, c, 4.] ; 24 
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of the same, and which certificate such clerk is hereby required 
to give on application in writing from either of the judges of the 
said courts, proceed to try every such accessary in the county 
where the offence of such accessary was committed, in like man- 
ner as if the principal offence and accessary had been committed 
in such county, and thereupon to give judgment and award exe- 
cution according to law. 

WI. And be tt further enacted, That if any principal felon shali 
Accessaries li- = x! rs 
able, though be convicted of any felony, it shall be lawful to proceed against 
bear as 6 any accessary, either before or after the fact, in the same manner 
oe se as if such principal felon had been attainted thereof, notwith- 

-v 1.260 4 5 . 5 

standing any such principal felon shall be pardoned or otherwise 
3 Ana st 2% delivered before attainder; and every such accessary shall suffer 
29 Geo. 2.c.30 the same punishment, if he be convicted, as he should have suf- 

fered if the principal had been attainted: And further, 'That it 
Receivers of shall be lawful to prosecute and punish every person buying or 
earings receiving any stolen goods, knowing the same to be stolen, as 
tora visde for a misdemeanor, although the principal felon be not convicted of 


: th 9 3 
principal be the said felony, which skall exempt the offender from being pun- 


22 Geo.3.6.58 ished as accessary to such felony after the fact if the principal 
shall be afterwards convicted. 
Justices of the VII. dnd be it further enacted, 'That the justices of the su- 
re pe PS, preme court shall have full power, by their discretion, to remand 
onstotheie and send down, as well the bodies of all felons brought or remoy- 
tobe tried ed into the supreme court as the indictments against such felons, 
into the said counties where the same felonies were or shail have 
been committed, and to command all justices of gaol delivery, 
°H.8-e6 justices of the peace, and all other justices and commissioners, 
having authority to hear and determine the same felonies, to pro- 
ceed and determine upon all the aforesaid felonies and in- 
dictments so removed according to law, in such manner as the 
same justices of gaol delivery, justices of the peace or commis- 
sioners, or any of them might have done if the said prisoners or 
indictments had never been brought in the supreme court. 
Foreign pleas WILT. And be tt further enacted, That all manner of foreign 
how tobe pleas triable hy the country, hereafter to be pleaded by any per- 
Kora.v1.26180n arraigned upon any indictment for any treason or felony, 
Stt.8e.2 shall be forthwith tried before the same justices before whom 
22H. 8.2 such person shall be arraigned, and by the same jurors of the 
same county that shall try the treason or felony whereof he, she 
or they shall be so arraigned, without any further delay, in what- 
soever county or place the matter of the same pleas be al- 
ledged. 
Reremptory IX. And be it further enacted, That every person, arraigned 
challenges not for any crime punishable with death or with imprisonment for 
EER. ¥ 1, 201 life, shall be admitted on his trial to a peremptory challenge of 


22 H.8.c.1a twenty jurors and no more. 

28 H1.c I—t Ed. 6.¢. 12.—4 Bl. Com. 353.—1 Ph@M. ec. 10.1 Caines’ Rep. 37. 
Wontae pe X. And be tt further enacted, That no indictor of any per- 
tis jury. SOR for any crime or offence whatsoever, shall be put upon the 
510 ~~: Inquest for the trial of such person, if he be challenged for that 


§ 
25 Kd.5- st 5. cause by the person so indicted. 
Witnesses ak XT. And be it further enacted, That every person who shall 


lowed t ~ ee 4 
sons tied fox be alraigned or tried for any felony, shall be admitted to make 


oe 
K&R. v 1. 261 
$7 
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any proof that he or she can produce by lawful witnesses, who pony on 
shall then be upon oath, for his or her defence in that behalf, and Dring them ing 
shall have the like process of the court where he or she shall be “ere Maa 
tried, to compel his or her witnesses to appear for him or her at 31 El e4 
such trial, as is usually granted to compel witnesses to appear 7 Ww.3e3 
against him or her. Ann. nay 

XII. And be it further enacted, That the clerks of the courts 4 Bi, Com.359 

of common pleas and general sessions of the peace of the respec- Subpenas for 
tive counties in this state, are hereby authorised, upon applica: « obtamed and 
tion to them in the vacation as well as sitting of the said court, W, Bee ao 
to issue writs of subpoena, under the seal of the court of common re SIe € 195 
pleas, for such witnesses, as any defendant, prisoner or other References 
person, proceeded against in any court of oyer and terminer and *””* 
general gaol delivery, or general sessions of the peace, shall re- 
quire, which writs shall be tested of the day of the issue thereof, 
and returnable of any day of the sitting of said court; and to ev- 
ery disobedience to the command of every such subpoena, shall 
be attached the like penalty, and remedy for damages, as is by 
law provided in the like cases in any civil cause; and the clerk 
of the courts of oyer and terminer and gaol delivery and general 
sessions of the peace held in and for the city and county of New- 
York, is hereby invested with the like power; and for every dis- 
obedience of the command of any subpoena issued by him, the 
like penalty, and remedy for damages, above mentioned, shall be 
incurred. 

XII. And it be further enacted, That from henceforth the rye words 
words “ with force and arms,” or any such words, shall not, of ae 
necessity, be put in any inquisition or indictment of treason, fe- cesar. in in- 
lony, trespass or any other offence; and that no party, being oon os: 
hereafter indicted of any offence, shall take any advantage by oe oe 
writ of error, plea or otherwise, to annul or avoid any such in- 4 
shen or indictment, because the words “ with force and 
arms,” or any such like words, are not put into the said i inquisi- 
tion or indictment. 


XIV. And be tt further enacted, That if any felon do rob, or fariy rbbbed_ 


take away any money, goods or chattels, from any person, and {> ee 


the said felon be thereof indicted and found guilty, or otherwise bial ag pl 
attainted by reason of evidence given by the owner of the said is Ray 1. 262 
money, goods or chattels, bills of exchange, bills or promissory 3}%y.¢,¢11 
notes for the payment of money, so robbed or taken away, or 
by any other, by his procurement, then such owner shall be re- 
stored to his money, goods or chattels, bills of exchange, bills or 
promissory notes for the payment of money ; and the court be- 
fore whom the felon shall be so convicted, may award writs of 
restitution for the said money, goods or chattels. 
XV. And be it further enacted, That every person who shal! Persons com- 
be lawfully committed to the common gaol in any city or county Rie bea 
of this state, for any crime or misdemeanor, having means there- per of if ale 
to, shall bear his or her own reasonable charges for conveying § eae: 
him or her to the said gaol, and the charges also of such as shall eaavert mn 
be appointed to guard him or her to the said gaol, and shal! guard 
him or her thither. And if any such person so to be committed 
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as aforesaid, shall refuse at the time of his or her commitment 
and sending to.the said gaol, to defray the said charges, or shatt 
not then pay or bear the same, then any justice of the peace of 
the county shall, by writing under his hand and seal, after con- 
viction of the person so committed, give warrant to any censia- 
ble of the town where such person so committed shal! inhabit, or 
where he shall have any goods within the same city or county, 
to levy, by distress and sale of the goods and chattels of the said 
person so to be committed, so much money as, by the discretion 
of the said justice, shall pay the charges of his or her conveying 
and sending to gaol. And when any person, not having goods 
or money within the city or county where he or she shali be 
taken, sufficient to bear the charges of himself or herself, and of 
those who convey him or her, is lawfully committed to gaol, 
then, on application by any constable or other officer who con- 
veyed him or her to gaol as aforesaid, to any justice of the peace 
for the same city or county, the justice shall, upon oath, examine 
into and ascertain the reasonable allowances to be made to such 
constable or other officer, both for his expenses and trouble; the 
said allowance for trouble not to exceed six cents for each mile 
that he shall travel, to convey the said offender te gaol as afore- 
said: and the said justice shall forthwith, without fee or reward, 
by warrant under his hand and seal, order the treasurer of the 
city or county to pay the same, which the said treasurer is here- 
by required to do as soon as he receives such warrant, and shall 
have monies in his hands. 

XVI. And be it further enacted, That it shall be in the power 
ef the court, before whom any person shall have been tried and 
convicted of any larceny or other felony, at the prayer of the 
prosecutor, and on consideration of his circumstances, in open 
court, to order the treasurer of the city or county in which the 
offence shall have been committed, to pay unto such prosecutor 
such sum of money as to the same court shall seem reasonable, 
not exceeding the expenses which it shall appear to the court 
the prosecutor was put unto in carrying on such prosecution, and 
making him a reasonable allowance for his time and trouble there- 
in. ‘hat when any person from a foreign state shall, at the re- 
quest of the public prosecutor, attend as a witness to give evi- 
dence in any criminal prosecution, it shall be the duty of the 
court at which such witness shall attend, to order the treasurer 
of the city or county in which the offence shall have been com- 
mitted, to pay unto such witness such sum of money as to the 
same court shall appear reasonable for his time, trouble and ex- 
pense. And that when any poor person shall appear on recog- 
nizance, in any court, to give evidence against another, accused 
of any larceny or other felony, it shall be in the power of the 
court, at the prayer and on the oath of such person, and on con- 
sideration of his circumstances, in open court, to order the trea- 
surer of the city or county in which the offence shall have been 
committed, to pay such sum of money as to the said court shall 
seem reasonable, for his time, trouble and expense, which order, 
in either case, the clerk of such court is hereby directed forth- 
with to make ont and deliver to such prosecutor, upon being paid 
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for the same the sum of twelve and an half cents, and no moge; 
and to such poor witness, without fee or reward, and the treasurer 
of such city or county is hereby required, upon sight of every Treasurer of 
such order, or as soon after as he shall have monies sufficient Co 
in his hands, forthwith to pay to such prosecutor or witness, or on order of 
: A the court. 

other person authorised to receive the same, such sum of mo- 
ney so ordered to be paid as aforesaid. 

XVIE. And be it further enacted, That the treasurer of each Treasurers to 
city and county shall be allowed in his accounts all such sums as be allowed 


he shail pay upon any such order as aforesaid, which sums shall the accounts 
be considered as part of the contingent charges of such city or haere ee 
county ; and that the several treasurers may be enabled to com- Sod 
ply with such orders, the supervisors of the several counties are ve 
hereby required to cause a sum, sufficient for the purposes afore- 

said, to be raised, levied and collected, in their respective coun- 

ties yearly, in the same manner as the contingent charges of the 

same counties are to be raised, levied and collected. 

“KVILI. And be i further enacted, That when any person On party's be- 
shall be convicted of, and fined for any crime or misdemeanor, Me vccon 
the court may, in their discretion, allow such expenses to wit- Maree ct 
nesses and prosecutors, out of the same fine as such court shall thercouta 
judge reasonable, not exceeding the sum of twenty-five dollars, Kanak. v.ts 
and shall cause an entry thereof to be made in the minutes of the ae s sa 
court ; and the clerk in the estreat thereof shall mention the supra. 
same, in order that the court of exchequer may know how much 
of the said fine is to be answered to the people of this state; and 
when such fine is paid to the sheriff or other officer, he shall pay 
such expenses so allowed out of the same. 

KIX. And be it further enacted, That in all cases where a tn certain 
person shall, on the complaint of another, be bound by recogni- cast? of ae 
zance to appear, or shall, for want of surety, be committed, or teries, and | 
shall be indicted for an assault and battery, or other misdemean- per ivgions i 
-or, to the injury and damage of the party complaining, and not ineioe 
charged to have been done riotously or with intent to commit aK. andR. va, 


felony, or not being an infamous crime, and for which there shall fr-¢ i 
also be a remedy by civil action, if the party complaining shall oo: 24, 1798, 
appear before the magistrate, who may have taken the recogni- 276.—Seas. 21, 
zance, or made the commitment, or before the court in which @ ?"/ 

the indictment shall be, and acknowledge to have receivy- 

ed satisfaction for such injury and damage, it shall be law- 

ful for the magistrate, in his discretion, to discharge the recogni- 

gance, or supersede the commitment, and also to discharge the 
recognizance which may have been taken for the appearance of 
witnesses in such case, or forthe court also in their discretion to 

order a nolt prosegut to be entered on the indictment, as the case 

may require upon payment of ‘costs: Provided always, That Proviso. 

this act shall not extend to any assault and battery, or other mis- 
demeanor, committed by, or on any officer or minister of justice. 

XX. And be it further enacted, That in all eases of felony, civit remedy 
heretofore committed, or which may hereafter be committed, it Ret merged in 
shall and may be lawful for any person or persons, injured or K. and ea 
agrieved by such felony, to have and maintain his, her, or their ”** ney 


action, against the person or persons guilty of suck feleny. in like 
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SRS Iss. ‘manner as if the offence committed had not been felonious; and” 


Kel. 47. in no case whatever shall the right of action of the party injured 


31s ety be deemed, taken, or adjudged, to be merged in the felony, or in 


& rf. any manner affected thereby. 
Iony abolished XXI. And be it further enacted, That all appeals of felony 


354420 shall be and hereby are abolished. 


(Nore—Appeqls were not permitted aftera party’s acquittal. Vide Gr. v. 3. 292. 
March 26, 1796, and eventually were wholly abolished by the revised laws of K.&R. 
Vide K.&R.v. 1. 264.§20.—As to the English law on the subject.—Vide M. C. 9. H. 
3. ¢.34.—6 Ed. 1. c. 9.—13 Ed. 1. c. 12--28 Ed. 1. st. 2—1H. 4. ce. 14.—7 H. 5. c. 
1—8 H.6 c. 10—10 H. 6.c. 6.—18 H. 6.¢. 12.—3 H, 7. c. 1.—2&3 Ed. 6. ¢. 24.--5 
Geo. 1. c- 13——4 Bl. Com. $12, 314, 424.J 

(Cases as to criminals, &c. 2 Caines’ Rep. 100, 304, 213.--1 John. ea, 179, 104, 336. 
2 Ib. 408, 342, 301.—3 Ib. 265, 299, 333.—1 John. Rep. 320.—2 Ib. 477.3 Ib. 449.— 
4 1b, 296, 52, 424, 296.—5 Ib. 236.6 Ib. 103, 320.—8 Ib. 290.—9 Ib. 70.] 


CHAP. L.—(R.L.) 
An ACT concerning Judgments and Executions, 


Passed April 2, 1813. 


(Charter, etc. of Oct. 26, 1683.—J.&V. v. 1. 277. § 5.—Ib. v. 2. 118-—Gr, 
v. 1.407.—K.&R. y. 1. 388.] 


Realestatele I. Be it enacted by the People of the State of New-York, repre- 
able tobe sold sensed in Senate and Assembly, That all and singular the lands,* 


Band Revi tenements, and real estate, of every person against whom any 
5 Geo 2.c7: judgment shall have been obtained in any court of record, for any 
4 John. Rep. debt, damages, costs or other sum of money, shall be subject to 
ea. n error, 47 be sold upon execution to be issued upon such judgment, and the 
. Bde Mers 1 said judgment shall be a lien on such lands, tenements, and real 

yg ute ; estate: Provided, That no judgment heretofore rendered, shall be’ 
Eu. st-l. ¢ 18 oF remain a lien on any real estate, or in any manner incumber 


5 C23 the same against bona fide purchasers, or subsequent incumbran- 


dand > Wand ces by mortgage, judgment or otherwise, for any longer time 
So JOAN i. 7 . . . ee 

Rep, 333,347 than ten years from and after the ninth day of April, one thou- 
3 El com 418 sand eight hundred and eleven ; and that all judgments hereafter 


Inst. 294 to be rendered, shall cease to be a lien or incumbrance on any 
Sess. 34 ¢ 288, 


je—s.438 ’ real estate as against bona fide purchasers, or subsequent in- 
set Rep; cumbrances by mortgage, judgment or otherwise, from and 

after ten years from the time the same shall be docketed, any 
Further provi: law, usage or custom to the contrary notwithstanding : Provided 
soexchding nevertheless, That in case the party in whose favor judgment here- 
pean te’ on tofore has. been, or hereafter shall be entered, shall be restrained 
be stayed by by injunction out of the court of chancery from issuing execution, 


[*By the Charter of Rights, &c. of the 26th October, 1683, it was declared that 
jands could not be sold on execution, but vide 5 Geo. 2.c.7. passed in 1732, which 
declared that after the 29th September, 1732, the houses, lands, negroes and other 
hereditaments, and real estates situate in any of the plantations, &c. ‘* shali be assets”? 
for the payment of debts, and may be seized, etc. “ towards the -satisfaction of such 
** debts, duties and demands, andin like manner as personal estates, in any of the said 
** plantations respectively ate seized, etc, for the satisfaction of debts.’~-Section 4. ] 


Pa 
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the time which he shall be so restrained, shall not be deemed or injunction out 
considered as any part of ten years. a 


UL. And be it further enacted, That every judge, or officer of ‘Time of sign- 
any court of record, who shall sign any judgment, shall at the @3isdsmont 
time of signing the same, without any fee, set down the day and Peo ane 4 
year of his signing the same judgment, upon the margin of the roll §2 
or record where the same judgment shall be entered ; and that cterx to marc 
the clerks of the said respective courts, shall mark upon the back een ake. fi; 


of every roll or judgment filed in their respective offices, the time eis x 
of filing the same: And further, 'That no judgment shall affect ARS. &M. te 


any lands or tenements, as to purchasers or mortgagees, or have Sanat: 
any preference against heirs, executors, or administrators, in their ‘ John. Rep. 


administration of their ancestors, testators or intestate’s estates, 7 Vin. abr.s3,4{ 


but from the time of the actual filing of the roll or record of the $f sea co 


same judgment in their respective offices, after the same shall Cowp.zgo,712, 
have been signed as aforesaid. 

Ili. And be it further enacted, That the clerks of the several clerks to 
courts of record in this state shall, during every term or court, jugments. 
or within six days thereafter, make and put into an alphabetical Ken. v. 

_ docket, by the name of the party against whom any judgment 385, sc0 3 
shall be entered, a particular entry of all final judgments for debt ¢20>29 Car., 
or damages entered in the said courts respectively of such term, or References 
at the court preceding, which shall contain the names of the par- “ “™?"* 
ties, their places of abode, and title, trade or profession, if any 
such bein the record of such judgment, and the debts, damages 
and costs recovered thereby ; and the said respective dockets, 
shall be fairly put into and kept in books in the office of said clerks 
respectively, which may be searched by all persons at reasonable 
times, and every clerk, for every term or court in which he shall 
omit to do bis duty in the premises, shall forfeit the sum of two 
hundred and fifty dollars, the one moiety thereof to the party 
grieved, and the other moiety to the person who will sue for the 
same ; to be recovered with costs of suit in any court of record 


by action of debt or by information : And further, hat no judg- oh die a hot 
KE no 

ment not docketed and entered in the books as aforesaid, shall af: to affect pur- 

fect any lands or tenements as to purchasers or mortgagees, or S™%", 


have any preference against heirs, executors or administrators, in ™. ay 8 20S 3 
VI referen- 


their administration of their ancestors, testators or intestate’s €6- ces to sec. 2 
tates. 
IV. And be it further enacted, That no recognizance hereafter Rccosnizan- 


ces not to bind 


taken, shall bind any lands, tenements or hereditaments in the Bind Sepig 
purc 
hands of any purchaser or mortgagee, bona fide, and for valuable | SRY 1, 389 


y BEC, 
considerations. 29 Car. 20.3 


V. And be it further enacted, That no judgment shall be en- No bond and 


tered upon any bond or other contract in writing hereafter to be DEE his 


made, upon the confession of any attorney, by virtue of any au- fess Judgment 


contain- 
thority whatsoever contained in the same instrument, paper or eqn the same 
imstrumente 


parchment with such bond or contract ; and nojudgment shall he ker. ¥. 1. 


389, sec. 6 
entered upon any confession taken out of court before any judge yea io ide 


of any court of common pleas, or mayor’s court; and if any judg- ment on con- 


hell t 
ment shall be so entered, the same shall be Cau panier Ae 


VI. And be Surther enacted, That no writ of execution shall epee Ph 
d goods 


_ bind the property of the goods of any person against whom such trom delivery 


ne 


ne 
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‘to sheril writ shall be issued, but from the time that such writ shall be de- 
399, see. 7 livered to the sheriff, under sheriff, coroner or other officer, to be 


20a" 2-3 executed ; and for the better manifestation of the said time, the 
Pe sheriff, under sheriff, coroners and other officers, their deputies and 
PE, 009, ct seg. agents, shall upon the receipt of every such writ, without fee for 
a €S doing the same, endorse upon the back thereof, the day of the 
Sheriff to en- month and year when he or they received the same. 


wo? WiLL. And be it further enacted, 'That where any debt shall be 


of delivery. 
savaanes: recovered or acknowledged, or damages adjudged in any court of 
gainst the bo- record, it shall be lawful for the party in whose favor such judg- 


Chie dentar. ment shall be given, to have am execution against the body of 


K. and Ry such debtor, or a writ commanding the sheriff, or other proper 
Reierenees Officer, to cause such debt and damages to be made of the goods 
“sure and chattels of the party chargeable with such debt in the usual 

form, or of the goods and chattels, lands and tenements, of the 

person chargeable with such debt, in the form herein after men- 

tioned: Provided however, That no execution shall hereafter is- 
Sess. 34, ¢237 sue upon any judgment, rendered as aforesaid, in any action in 
Seek ea which special bail shall have been filed, against the body of any 
spe ial bailis Gefendant, unless he is already in prisen on execution, until an 
uh resse execution against the goods and chattels, lands and tenements of 
sue against the such defendant shall have been issued upon such judgment to the 
41 vd 1-13, proper officer of the county in which the capias ad respendendum 
Ed.i.st3 jn such action was served, and such officer shall have returned 

thereon, that no goods or chattels, lands or tenements, could be 

found, whereon to levy, the whole sum directed to be levied by 
Ame Re such execution: And further, That no execution shall be issued 
ea ete against the body or the proper goods and chattels, lands and tene- 
execution, un- ments, of any heir, devisee, executor or administrator, unless 


ess made so ne} : Se oe 
by iaise pread- SUCH person shall have made his estate liable to the same debt by 


apart false pleading or otherwise. : 
wes WAL. And be tt further enacted, That where any judgment 


Nenage of | hath been, or shall be recovered or acknowledged, or damages 
pendthere- adjudged, in any court of record in this state, and such judgment 
mecy oron nis Shall have been perfeeted so as to become a lien on the lands 
aie = and tenements of the defendant, in every such ease, if the defen- 
gi dant happens to die before execution shall have been issyed there- 
penis eee ON, the remedy of the person in whose favor the said judgment 


ae eae shall have been rendered or acknowledged, shall not be suspend- 


any action for ed by reason of the non-age of any heir or heirs of any such de- 
de & ~ : e ° 5 
debt, ete. but fandant:; bat no execution shall be issued upon such judgment 


execution af: 


‘er judgment until the expiration of one year after the death of such defen- 


is suspended 

ove year—vide dant. 

6th section of the act “ for the relief of creditors against heirs and devisees,” passed April 10, 1818, p. 316.} 
eck IX. And be it further enacted, That i it of su- 

eS Ke JSurther enacted, hat in every writ of execu: 


asant goods tion hereafter to be issued against lands and tenements, the she- 


funds and te- riff or other officer to whom such writ shall be directed, shall be 
sreme;nts. ee . 
commanded, that of the goods and chattels* of the person or per- 


— 


* [ Wheat, &c. growing is a “chattel,” subject to execution as such. 1 Salk. 368. 
—~1B &P.397.—6 East. 604.—Rob. on frauds, 126-2 John. Rep. 422._No levy can 
be made on execution after return day. 4 John. Rep. 450.—Where monies are col- 
jected on execution, whether they may be paid over to satisfy an execution against 
the plaintifh 5 John. Rep. 163—Sale on execution may be adjourned. 5 John. Rep. 
345.— Attorney to the execution personally liable to the sheriff for poundage, &c  § 

_ fohn. Rep. 252. As to goods pledged being taken in execution. $ Bulst. V7.— Bank 
sires and library shares cannot be seized in execution. 9 Jahn. Rep. 96.) 
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sons against whom such execution shall issue in his county, le xyr., vi. 
cause to be made the debt, damages and costs, or sum of money $37.) % | 
in such execution specified; and if sufficient goods and chattels 19 Fd. 1. se 
of such person or persons cannot be found in his county, that °!” 

then he cause the said debt, damages and costs or sum of money, 

to be made of the lands* and tenements whereof such person or 
persons was or were seized, on the day when the same lands be- 

came liable to such debt, damages or sum of money, specifying 

the day particularly, or at any time afterwards, in whose hands 

soever the same may then be; but when any such execution 

shall be issued against any person or persons as ter-tenants, OF Execution 
as heirs or devisees of any person deceased, unless they shall ssainst ter. 


have made their estate liable by false pleading or otherwise, such aut devas 


writ shall only command the sheriff or other officer to whom the 
same shall be directed, that of the lands and tenements whereof ° 
the ancestor, testator or person deceased, was seized on the day 
the same lands became liable as aforesaid, or at any time after- 
wards, or at the time of his or her death, as the case may require, 
he cause to be made the debt, damages and costs, or sum of mo- 
ney, in the same writ specified. 

X. And be it further enacted, That whenever any execution Under sheriff 
against the lands and tenements of any defendant or defendants, }23¥Gec. 
hath heen or hereafter shall be issued, and delivered to any she- execute any 
riff within this state, and such sheriff shall happen to die before ton. 
the execution is satisfied, in every such case it shall and may be f°" °°” 
lawful for the under-sheriff of the sheriff so dying, to execute ev- 
ery such writ of execution, in like manner as the sheriff might do 
if in full life; and on sale of any real estate of any defendant or 
defendants, & execute in his own name a deed of the premises 
sold to any purchaser or purchasers, his or their heirs and assigns 
forever. 

XI. And be it further enacted, That where lands or tenements ,. 34 
in the hands of several persons shall be liable to satisfy any judg- where sever? 
ment or debt of record, and the whole, or more than a due pro- Mgpout oye 


judgment and 
portion, shall be paid by, or levied upon, the lands of any one or one pays more 
more of them, the person or persons so agrieved, his or their ex- K&R, v1, 990 
ecutors or administrators, may have a writ out of chancery, BOL vice initio 
ting forth his or their grievance, directed to the justices of the pi of chances 
supreme court, commanding them to hear the complaint, and to 10 & 17 Caz. 
do justive to the parties; and the justices of the supreme court $.’% 05 cave, 
shall thereupon cause the party or parties against whom suche2 
complaint shall be made, to be warned to be before them at a Parties to be 
certain day, to shew, if he or they have any thing to say, why ““"™ 
his or their lands should not be charged with a due proportion of 
the monies so paid or levied; and if he or they do net come at 
the day, or do come and can say nothing why his or their lands 
should not be charged with a due proportion of the monies so tee 
paid or levied, then the sheriff of each county in which such Binaries 


lands and tenements so chargeable shall be situated, shall be jis towns 


lands bound 


* {Lands mortgaged cannot be sold on execution against the mortgagee before es- 
tate has become absolute at law. 4 John. Rep. 41. But the equity of redemption 
May, gn execution against mortgagor, 1 Caines’ Cases in Error, 47. | 
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commanded, that by the oath of twelve good and lawful men of 
his county, he diligently inquire what was the true value of the 
lands and tenements in the hands of each of the parties respec- 
tively in his county, so chargeable at the time they became 
chargeable as aforesaid, and that he send the inquisition which 
And to veturn he shall take thereof before the same justices, at a certain day, 
inquisition, ynder his seal, and the seals of those by whose oath he shall take 
such inquisition ; and when the value of the whole lands and te- 
nements so chargeable shall be found, the justices shall apportion 
the money so paid or levied, together with the plaintiffs dama- 
ges and costs of suit, among the several holders of the said lands 
and tenements so chargeable, according to equity and justice; 
Andeach de @0d shall cause so much as each person ought to pay, to be levied 


fendant’s of the said lands and tenements so held by him or her, and to be 
share how 


levied. ss paid to the plaintiff: And further, That if any purchaser of any 
Remed . < a Delph 
erie pafotia: lands or tenements upon any execution, or his heirs or assignsy 


ser upon exe- shall be evicted on account of any irregularity in the proceed- 
a. *** ings, or want of title in the person or persons against whom such 
execution issued, or by reason of any prior incumbrance, in 
every such case the person or persons so evicted, his or their ex- 
Writ out of ecutors or administrators, may have a writ out of chancery, set- 
chancery. —_ ting forth his or their grievance, directed to the justices of the 
supreme court, commanding them to hear the complaint, and to 
do justice to the parties; and the justices of the supreme court 
shall thereupon cause, as well the party or parties at whose suit, 
or for whose benefit the same lands and tenements were sold, as 
the party against whom the execution issued, or their respective 
heirs, devisees, executors or administrators, to be warned to be 
pchew why: before them, at a certain day, to shew, if they or either of them 
party should have any thing to say, why the plaintiff shou!d not be restored to 
hot be restor- 4 ° : : 
ed to hismo- the monies paid for the said lands and tenements; and if they do 
Oey not come at the day, or do come and say nothing why the plain- 
tiff should not have restitution of the said monies, the plaintiff 
shall have judgment and execution for the same, together with 
his costs of suit, against him or them who ought to repay the 
same; and the party in whose favor such former judgment was 
had, or his heirs, devisees, executors or administrators, who may 
be charged by such judgment of restitution, shall thereupon have 
such further judgment and execution as justice shall require. 
New execs XII. And be wt further enacted, That the party at whose suit 
tion may issue any person shall stand charged in execution for any debt or da- 
ant die in exe mages recovered, his executors or administrators may, after the 
K&R. v 1,392 death of the said person so charged and dying in execution, have 
31 Jac. 1.c24, HEW execution against the goods and chattels, lands and tene- 
ments, or any of them, of the person so deceased, in the same 
manner as such party might have had if the person so deceased 
But not oat: had never been charged in exeeution; but no such new execu- 
sales. tion shall be against any lands, tenements or hereditaments, 
which shall, at any time after the judgment against such person 
so dying, and by reason whereof such person so dying was charg- 
ed in execution, have been sold bona fide by such person for the . 
payment of any of his creditors, and the money which shall be 
paid for the lands so sold, either paid, or secured to be paid, to 
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‘any of his creditors, 1 with their privity and consent, in discharge: ne aed 


of his debts, or ‘of some part thereof; nor against any lands, te- 
nements or hereditaments, of any such person so dying in execu-— 
tion, which shall have been sold by reason of any other sdomcnt 
against such person. 

SUL. And be ti further enacted, That no lands or tenements tands and ie: 
shail be sold by virtue of any execution aforesaid, unless sucl: aa eR 
sale be at public vendue, and between the hours of nine in the be sold at veit- 
morning, and the setting of the sun of the same day, vor unless ee *ue 
the time and piace of hoiding such sale, shall have been previous- $13 yh ae 
ly advertised, publicly for the space of six weeks. successively, W. v5 367 
by nailing wp a printed or written notice thereof in at least three Sess 31, «20 ‘? 
of the most public places within the town where such lands or gun ee 
tenements shall he sold; and also by causing a similar notice 
thereof to be printed in one of the public newspapers if any ee 
such paper there. be, within the county wherein such lands 
and tenements shall be sold ; and if such lands and tenements 
are not occupied by the defendant or defendants in such execu- 
tion named, or some one of them, or by some person holding the 
same as tenant or purchaser, under such defendant or defendants, 
and are situate in any county in the eastern or western district Notice requit 
of this state in which no newspaper is printed, then unless the bie lage ne, 
notice of the sale shall have been published i in the newspaper tion tyme in 
printed by the printer to the state, in the city of Albany ; in all pie ek 
which notices the lands or tenements to be sold shall be deserib- Ust'icts- 
ed with common certainty by setting forth the number of the lot 
and name of the township in which the savie are situate, if 
any they have, if not by some other appropriate description; 
and if any sheriff shall sell any lands or tenements by  vir- 
tue of any such execution, otherwise than in the manner 
aforesaid, or without such previous notice, or if any person Bede 4 
shall take down or deface any such notice previous tO ihe sheriff for sett? 
day of sale therein specified, unless upon satisfaction of the judg- PS sonvary : 
ment on which such execution issued, or with the consent of the , 
plaintiff therein, the sheriff so offending, shall. for every such & 
offence forfeit and pay the sum of one thousand two hundred and 
fifty dollars ;- and every person so offending by taking down or Speen ee 
defacing such notice shall forfeit and pay the sum of thirty-seven ane person det i 
dollars and fifty cents, to he respectively recovered with costs of Ges tone 4 
suit by any person who will sue for the same; which sum or ice ofsale,ete i 
sums when recovered, shall be for the use of the person so prose- Proviso, sale 
cuting for the same: Provided however, That no such offence fig” ah : 
shall be deémed to affect the validity of any such sale. | 

XIV. And be it further enacted, Vhat no goods or chattels shal! gooas ana 
be sold by virtue of any execution aforesaid unless previous. no- chattels to be 
tice of such sale shal! have been given tor at least six days suc- ay Sher ay 
eessively by putting up written or printed notices thereof in three ape ice 
of the most public places withia the town where such sale is to Sess. 27, ¢ 108 

Notice requir: 
be, specifying the time and place when and where such goods ca. 
and chattels are to be sold ; and any person or persons who shall 
take down or deface any Mich sadvermemen’ shall incur the Penalty for 


ne 
defacing or 
same penalties as are herein hefore imposed for taking down and talib down 
Mee. 


@efacing notices of the sale of lands and tenements,. ‘ 
04 


at ¢ 


ea i 8 aR eae it de 
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Sertainnin® XV. And be it further enacted, That all sheep to the number 
ot nee of twenty ¢ owned by any person being a householder, shall be 
bedding, etee exempt from execution for five years from and after the fifth day of 
en April, one thousand eight hundred and ten, any law to the con 
Fi, fee“ trary ‘notwithstanding ; also one cow, two swine, all necessary 
Wearing apparel and bedding. 
Sherif, depue V1. And be it further enacted, Thatit shall not be lawful for any 
fies cles not sheriff or other officer to whom any such execution shall be di- 
purchasers on rected or any of their deputies, or any person for them or either 
een’ of them to purchase any goods or. chattels, lands or tenements 
dos tees at any sale by virtue of any execution, and all purchases so 
made by them or any of them, or forthe use of them or any of 
aa ae: them, shall be void. 
Judge of coum XWII. And be it further enacted, That satisfaction of any 
may pees. judgment rendered in the supreme court or in any court of com- 
Gsfaction of mon pleas may be acknowledged before any judge of any court 
tet coue oe: of common pleas of any county in this state, and all satisfaction 
i sup: court: pieces shall be signed by the party or parties in whose fayor 
§2 such judgment shall have been rendered, or one of them, or by 
his or their attorney thereunto lawfully authorised, and the judge 
doing the services, shall be entitled to the like fees as now are 


or shall be allowed by law. 


* CHAP. CCIII. 


An ACT for the Payment of certain Officers of Government; 
and for other Purposes. 


Passed April 13, 1813. 
[S. sess. 36. 334, 338. } 
XXXIV. And be it further enacted, That whenever any 
; Mabe land Sheriff of any county of this state has made or shall make sale 
under exect- of any lands, tenements or hereditaments under and by virtue of 
tion and dies 
before sigumg any execution to him directed and delivered, and has died or 
a shall die before signing and executing the deed of sale and con- 
executor. =~ yeyance, it shall énd may be lawful for the exeeutors or adminis- 
S. 334. : : 
Sess.36.¢ 203 trators of such deceased sheriff to make and. execute a deed of 
a conveyance to the purchaser in the same manner as the said de- 
ceased sheriff might or could have done had he remained alive, 
any law to the contrary notwithstanding. 
Tnteresttoae J, And be it further enacted, That in all executions to be 


crue on judg- 


ents on con- issued on judgments hereafter to be recovered upon contracts, it 
thetime of Shall be lawful to direct the collection of the interest on the said 


Sass judgment from the time ef recovering the same until paid. — 
re 36. ¢ 293 


“SITET, Oe 
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_OHAP. C—-(R.L.) 


An 1 MOT ale the Partition of Lands.* 


Passed April 12, 1815. 


£Br. ed. 82.—S.&L. v. 2. 237, 242. —V.S. v. 1, 76, 108, 111, 144, 408 to 414. 
Ibid. v 2. 515.—J.&V. v. 1. 202 to 208. —Ibid. ve 2. 185. —Gr. vy. 1. 165, 
gee y. 2. 13, 340.—Ibid. v. 3. 44, 129, 465.—K.&R. v. 1. 217, 
542 —W.v tne “a v. 4. 440. —Ibid. v. 5. 79, 207.—Sess. 34. 
ch. 43.] : 


I. Be tt enacted A ii "Peale of the State of Wen-York repre- 
wsenied in Senate and Assembly, That where any lands, tene- Paxtitionof 


ments, or hereditaments, shall be held in joint tenancy, tenancy - by ana 
ween 
in Cominon, or coparcenary, it shall be tavwful for any one or more horn wed 


how made. 
of the parties interested therein, to present a petition to the su- (Vv P2549 


preime eourt, or to the court of common pleas of the county in SOO eae 
Ve 
which the premises are situate, or to any mayor’ s court of any pe! 27.ch.78 


city where such premises lie, deseribing in such petition, such $} | . x, 


lands, tenements or hereditaments, and setting forth the rights eae) he 
and titles of all the said parties therein, or in case any one or 392-5 ih. 8° 


more of such parties, or the share or quantity of interest of any Caines Reve 
one or more parties, are unknown to the petitioner, setting forth 3. c. he 
the same in such petition, accompanied by an affidavit, that such aus St ae 


petitioner is ignorant of the names, rights or titles of such person hea eae 


or persons, as the case may be, and by the said petition praying 2 Bl. Com,189. 


the court to whom the same shall be directed, that the same pre- 
mises may be divided, by commissioners, to be appointed by the 
said court, according to the respective rights of the parties theree 
in, and in pursuance of the directions of | this act. 

Il. And be it further enacted, That a eopy of such petition Petition ata 
shall be served forty days at least previous to the term in which pitedtidn ra 
the samé shail be presented, on all the parties concerned in such Patton, rar 
lands, tenements or hereditaments, who shall not join in the said be served. 
petition, or on the guardians of such as areminors, together with 5 cies ee 
a notice subscribed by the petitioner, and directed to each of W. v. 8, 038 
the said parties, ot their guardians, as aforesaid, that au application § ai Caines, 
will be made to the said court on some Certain day in term, to be Pee 
specified therein, or as soon thereafter as counsel can be heard 
for the appointment of such commissioners as aforesai(dl mention- 


ed: Provided, That if either of the parties te whom such notice 


[* The jr st act which was passed for the partition of lands, was on the 30th Oct, 
1708.--Vide Br. ed. 82.--V. S. v. 1. 76.—Thi+ act was continued by different acts to 
Wov. 1, 1721, when it expired by its own limitation. Afterwards, on the 11th Noy. 
1726, another act for partition of ‘ands was passed, which was wepealed by the king 
Feb. 15.1728. Vide V.S.v.1.144 An act for the collection of quit rents and for 
partition of lands in order thereto was passed Jan. 3, 1762, and explained by an act 
of March.20, 1762, and ratified all former partitions, and provided for future par- 
titions. “idle V.S. v. 1. 408 to 414, 416, "This act was continwed by an act of Dec. 
31, 1768. Vide ¥.S, v. 2.515. On the 16th March, 1785, was passed the fret act 
for the partition of lands under the state government. Vide J.&V. v. 1.202, and 
the system was altered and amended from time to time, until the present mode was 
adopted. Vide References below the title of this act. Note.—The 141h, 15th, 16th, 
i7th, 18th and 19th sections of this act are original sections, and were recommend: 
ed by the reyisors to the logiglature for adoption. J 


608 LAWS OF NEW-YORK, 


proven shall be directed, shall reside out of this state, or cannot be. 

Serviee how found therein, or in case either of the parties, interested in the 

saute premises, shall be unknown to the petitioner (to be made to ap 

Paves pear in either case by aflidavit) then, and inevery such case, in- 
stead of a service of a copy of the petition and notice as afore- 
said, on such absent or unknown party, or parties, it shall be suf- 
ficient {or the petitioner to cause a copy of such petition and no- 
tice to be previously published for the space of three months, 
once inevery week, in one of the public newspapers, printed in 
each of the cities of Albany and New-York, which publication 
shall be deemed a sufficient notice to such parties, though the 
names of some or all of them shall not have been mentioned 
therein, in like manner as if the same had been personally served, 
and their names had been mentioned therein; but nothing in 
this proviso shall prevent the personal service of a copy of the 
said petition and notice on any party out of this state, but such 
service shall be deemed sufficient as to the party or parties upon 
whom the same shall have been made. without any publication 
thereof as aforesaid. 

Ill. And be a further enacted, That on presenting such pe- 
ee ade to plead tition, and proof being made by affidavit, to the satisfaction of 
Se shew tile the said court, that copies of such petition and notice have been 

presen: ing ; 
Pentel ee duly served or published as aforesaid, the said court shall by rule 
ae order the parties inter ested in the premises, who are known, to 
K&R.v.1.542 aypear and answer the said petition within the usual time allow- 
No ae 626 ed for pleading in such court; and shall also, by rule, order such 
Si. of the parties as are unknown, or whose share or interest is un- 
1savs Rep known (if any such there be) to appear and shew title to the 
atk proportions which they may claim of the premises, set forth in 


2 ib. 180, va the said petition, and to answer the said petition within the like 


3B. 8, $3 time allowed for pleading as aforesaid, and such parties as are 
a known, or any of them, may, within such time, or within such 
further time as the court may allow for the purpose, appear and 

answer the said petition, and such of the parties as were un- 

known at the time of presenting the petition, may, within the 

time aforesaid allowed, appear and shew title as aforesaid, and 

answer or plead to the said petition as to a declaration, and there- 

after the proceedings shall, in all respeets, be comformable to this 

act, asif all ihe parties had originally been named in such peti- 

tion, and such further pleadings may be thereupon had between 

the parties respectively, according to the rules and practice of 

the said court, as in other actions or suits depending therein, un- 

til an issue or issues in law or in fact, be joined between the said 

parties respectively, or some of them, and such of the parties as 

shall answer the said petition, may plead thereto, non tenent in- 

aisles may simul, and give any special matter in evidence under the said 
Becta plea, which might be otherwise pleaded, giving notice with the 
eo said plea of the several matters so intended to be given in evi- 
; dence ; and all such issues shall be tried, and the like proceed- 

ings for the trial thereof, shall be had as in other actions in the 

said court, and the said court shall have power to award new tri- 

als as in other cases, and after the final determination of all 


~such issues, the said court shall ascertain and determine the re- 
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spective rights of the parties, in such lands, tenements or here- 
ditaments, and give judgment, that partition thereot be made je- Court to as 
tween them according thereto, or between such of them as shali rene erpaes 
have any right therein ; and if it shall not appear to the court, pete 
after the trial of any issues, or after judgment by default, conies- cordingly, and 
sion, or otherwise, against such of the parties as are known, what mes peat 
part or interest any parties whether known or unknown to the ee 
said court, and who shall not have appeared or pleaded in the 1 Caines? Hep. 


said cause, have in the premises, then it shall be lawful for the me 

court to give judgment, that partition be made so far as the rights 

or interests of the parties who are known have been ascertained, 

and the residue of the said premises shall remain for the parties 

so unknown, suaject to be divided between them upon applica- 

tion to the said court, or otherwise, according to this act, or by i 
consent of such parties at any future time: dnd further, after court to ap- 
judgment as aforesaid, either on verdict, default, confession or Pohtcon~ | 
otherwise, the court shall, by rule, appoint three reputable free- make para 
holders, commissioners, to make the said partition, quality and haul 
quantity relatively considered, according to the respective rights 

and interests of the parties, to be adjudged as aforesaid; and in 

case there shall be any owners, who or whose interest shall be 
unknown, the court shall designate and describe the part or por- 

tion to remain for such owners: Provided always, That such Proviso, as te 
partition shall not preclude any person not named therein, and Me tishts of 


‘4 5 3 5 5 2 persons not 
who shall ciaim any right or title to the premises in question, from named. 


controverting the title or interest of the parties between whom vennce os 
such partition shall have been made. 

1V. And be it further enacted, 'That the commissioners to be commission- 
appointed as aforesaid, shall, before they proceed to make such ©, take an 
partition, be severally sworn or affirmed, as the case may be, be- K. and R. v1 
fore one of the judges of the said court, or a commissioner ap-°* ***° 
pointed to take affidavits to he read in the said court, honestly ~ 
and impartially to execute the trusts reposed in them, as com- 
missioners for making partition of the lands, tenements and here- 
ditaments, as directed by the said court, which oath or affirma- 
tion shall be taken and subscribed by the said commissioners, 
and filed in the office of one of the clerks of the said court, at or 
before the time of making the return by them of such partition as 
hereinafter mentioned ; and the said commissioners, or any two 
of them, shall forthwith proceed to make partition according to 
the judgment of the said court, and a return thereof being made 
in writing by them, or any two of them, under their hands and seals, ~ 
to the said court, and specifying therein the manner of executing 
their said trust, and describing the land divided and the shares 
allotted as shall be directed by the judgment of the court, and 
the same being proved or acknowledged before any judge of the 
said court, or before some officer authorised to take the proof and 
acknowledgment of deeds and conveyances by law, and such re- 
turn being confirmed, judgment shall thereupon be given, that phar ini 
such partition be firm and effectual forever; and such judgment 
shall be binding and conclusive on all parties named therein and 
their legal representatives, and also on all such parties interested 


ag are not known, to whom notice shall have heen given by pub: 


\ 


Pee ee Te eee ee ert ee ee 


Duty of the 
commissioners 


Se ee ete ON ha ee oe eee 
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lication ag aforesaid, and their legal representatives, except as im 
Provisoe declared in the preceding section: Provided, That it shall be 
ne. peace: lawful for the court, on good cause shewn, to set aside the return ot 
feller the said commissioners, and to appoint, as often as may be neces- 
‘pointed sary, new commissioners, who shall in all things proceed as the 
other commissioners are herein directed to proceed, and the judg- 
ment thereupon to be given shall be of like effect as if judgment 
had been rendered on the first return. ye 
Commission- WV. And be it further enacted, That if it shall appear by the 
Ses ay oe return of the said commissioners, or of any two of them, to the said 
sreke repay. court, that the lands, tenements or hereditaments in question, are - 
tition can be so Circumstanced that a partition thereof cannot be made with- 
prejudice out great prejudice to the owners of the same, then it shall te 
& ak vl lawful for the court to order the said commissioners to sell the 
W.v 5,207 premises in question, at public auction, to the highest bidder or 
Soo? bidders, after giving such publie notice of the time and place of 
Sess. 54. ¢. 43 such sale as the said court may deem reasonable and shall direct; 
and the said commissioners, ar any two of them, having reported 
their proceedings in writing, under their hands, to the said court, 
‘Sale to bere- and the court approving thereof, shall give judgment that the 
wee sale be valid and effectual in law, and shall, by rule, direet the 
ehereon said commissioners, or any two of them, to execute good and sul- 
Mek ie ke ficient conveyances in law, to the purchaser or purchasers, which 
executed by Conveyances shall be a bar, both in law and equity, against ail 
sommesstovers the owners named in the said proceedings, and against such as 
are not named, and who have had notice given them by publica- 
tion in the public papers in the manner directed by this act, and 
all ether persons claiming by, from, or under them, or any or ei- 
ther of them. ; 
Soest VI. And be it further enacted, That when all the parties in- 
harges im 


ease or known terested in any proceeding under this aet, shall have been known 
ewners how 


yeeovered and @nd named therein, the costs and charges attending such proceed- 
Pai okcor 10g, shall be first paid by the petitioners pursuing the same; and 
anknownown the said court, on every final judgment to be rendered as afore- 
R544 Said, either for partition of such lands, tenements or heredita~ 
af Cs. x5 Mments, or upon a sale thereof, or for the partition of part, and 
Sess. 27.¢.78 upon a sale of the residue thereof, shall also adjudge each of the 
saa parties concerned therein, other than the said petitioners, fo pay 
to the said petitioners a proportion of the said costs, according to 

their respective rights therein, which costs shall be taxed as in 

Hewleviea Other eases for the like or similar services, and may be levied by 
aud collected execution against the person, goods, chattels, lands and tene- 
ments of the respective parties who shall be adjudged to pay the 

same as in ether cases where costs are to be recovered: and in 

case of any such sale, the court may order the same to be paid or 

retained out of the monies arising from sueh sale, and due to the 

parties who ought to pay the same; buf where any one or more 

Ta ease of te of the parties interested shall have been unknown and not named 
wrpe in the same, {he court shall adjudge such of the parties as are 
known and named to pay to the said petitioner their proportions 
respectively of the costs aforesaid, according to their respective 
rights therein, to be taxed, recovered and paid in manner afore- 
said directed, aud as to such of the parties as are not knewn ar 
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‘vamed, judgment shall be rendered that the residue of the costs, rae et ced 
which shall not have been adjudged against the owners who are sushi qase, 
named in manner aforesaid, shall be levied and collected (in case 

no sale has been made) out of the proportien of the premises re- 

maining undivided for such unknown parties, and for which re- 

sidue execution may issue against such proportion of the premi- 

ses, and the same may be Neeved in execution, and so much Goring 
thereof as shall be necessary to pay the aforesaid residue of the case 

said costs, together with the sheriif’s fees and other charges 

thereon, may ‘be sold and conveyed on such execution in like: 

manner as if the same had been a writ of fier? faczas issuing out Sale under 
of the same court in a personal action against the owner or own- Beis? 
ers of such premises; and such sale and conveyance shall be 

equally valid and effectual as if the owner or owners of the said 
premises so sold and conveyed had been known and named in 

the said proceedings, and the execution issued thereon as afore- 

gaid. 

Vil. And be it further enacted, That where there shall be any Commissioa- 
owners interested, who are not known or named in the proceed- Fioaicnenrt 
ings under this act, then and in‘ that case, the commissioners, in ps ine 
case of a sale of the premises, shall bring the monies arising KkR.¥1, 54 
therefrom into court, and after deducting the costs and expenses , 
adjudged, according to the several proportions set forth in such 
judgment it shall be lawful for'the court to direct the monies ad- 


4 Ge att j at dn ‘ _ When monier 
judged to such unknown owners, to be placed at interest, and se- fe ede 


gured for their benefit, until claimed, and the residue of the mo- imerest jorun- 


known owns: 


nies breught into court, shall be distributed among the owners és. 

that are named in the proportions adjudged to them respectively : 

Provided always, Thatthe said court may in its discretion re- vs 
quire all or any of the said owners, before they shall be permit- paige ecor 
ted to take out of court any of the monies arising from any such en outof 
gale, to give security to the satisfaction of the said court, to re- °°" 

fund such money, with interest thereon, in case it shall at any 

time thereafter appear that they were not entitled thereto: And When all the 


further, That when all the parties interested shall have been knows. then 
known and named im the proceedings under this act, the monies pit A aa 
arising from every such sale, shall be ordered by the said court monies ete, 
to be paid by the said commissioners to the said parties, their 
guardians or legal representatives, in proportion to their respect- 

ive rights in the lands, tenements, or hereditaments so sold ; de- Deduvting ae 
ducting from their respective shares, the costs and charges which costs. 

may be ordered to be retained out of the same as aforesaid ; 90 216 
if any of the said parties shall be absent from this state, without iti abet i 
such legal representative, the proportion of the said monies due absent from 
to every such party, shall be put out at interest, an sufficient se- share to be 
curity on real property, by order and under the direction and Pico 
eontroul of the said court, for the benefit of such party. 

VILL. And be rt further cnacted, That it shail be lawful for Guariians for 
the said court, for any of the purposes intended by this act, andj” ‘eppalntems 
before or after the commencement of any proceeding by virtue K&R. v1, 55 
thereof, to appoint guardians for such of the parties as may be § 6-1 Job. 


nhinors, whether such minors shall reside in or out. of this state, a 
and the court, on appointing any Suardian as aforesaid, shall, for 
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Whoareto the benefit of such minors, take sufficient security of every enchi 
sive security: ouardian, by bond to the people of this state, conditioned for the 
faithful discharge of the trust committed to such guardian, and to 
render ajust and true account of such guardianship, in all courts 
and places when thereunto required, which bond or bonds shall 
be filed in the clerk’s oflice of the said court ; and the guardians 
ee phwins of all minors so to be appointed, shail be and hereby are respect- 
and jute. ively authorised and empowered, in behalf of the respective mi- 
nors whose guardians they shall be, to do and perform every act 
respecting the proceedings for the: partition of any lands, tene- 
ments or hereditaments, under this act, or any matter or thing 
relating thereto, which shall be binding on such minors, and be 
deemed as valid to every purpose as if the same had been done 
by such minors after having arrived at full age. ie? 
Gompensation 1X. And be it further enacted, That the commissioners so to— 
to commis: be appointed, shall be allowed such sum for their services and ex- 
K.NRv.1.546 penses, as the said court shall direct, and which shall be paid by 
a7 the said petitioners, and shall be allowed as part of the costs te 
be taxed as aforesaid. 
Joint tenants  X. And be it further enacted, That alljoint tenants and ten- 
& tenants ants in common, who now hold or hereafter shall hold, jointly or 
rN its, in common, for years or for life or lives, and all joint tenants and 
_ KecRv.1.546. tenants in common, where one or more of them have, or shall 
$8 have estates for years or for life or lives, with the other or others 
of them, who have or shall have estates of inheritance or in fee, 
and each of them shall in every such case have the like remedy 
for the partition of any lands, tenements or hereditaments so pos= 
sessed or held by them in joint tenancy or tenancy in. common, 
and in all respects subject to the like proceedings and regulations 
as are provided by this act. 
Broceedingsin =X]. And be it further enacted, That it shall be lawful for any 
Frayor’s courts Of the parties in any proceeding to be had in any court of com- 
or courts or. mon pleas or mayor’s court under this act, at any time before 
rnovable by judgment be thereupon given that partition of the lands, tene- 
and v1. ments or hereditaments in question be made, or before a juror on 
440 se9 any such issue be sworn, to remove into the supreme court all 
such proceedings by writ of certiorari, to be allowed by one of 
the judges of the said supreme court; and upon the removal of the 
same into the supreme court, the like proceedings shall be there 
had as if the petition had been first presented - the said supreme 
court. 
bakes sft Xil. And be it further enacted, That on all final judgments to 
enn OCF a be given in any of the said courts upon any such partition being 
K. and R. v1 Made, or upon the sale of the whole or part of the premises 
fa7, 11 mentioned in any petition presented by virtue of this act, or up- 
- on any such sale of part and partition of the residue thereof; it 
shall be lawful for any of the parties to such judgment, to bring a 
writ or writs of error thereon, within the same time and under thie 
like restrictions and regulations as in other eases. 
This net nat XIE. And be it further enacted, That nothing in this act con~ 


which are bar tained, shall be construed in any manner to authorise the re- 


d by time 
agit! time, vival or prosecution of : any Claim to lands which might otherwise 
W.y. 3,626 


Sess. 27. © 15 be barred by the statute ef limitations, or by the acquiescence of 
_ RE 
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ny party having such claim, or to aid the prosecution of any 
«laim that may not be so barred, but every such claim shall be 
and remain in the same situation as if this act had not been pas- 
sed. : . 

XIV. And be it further enacted, That whenever partition Pome’ 
shall be made in any of the courts aforesaid, or in the court of cadence 
chancery in this state, or a sale shall take place by virtue of this F}) i. Gn. 
act, and either of the parties, plaintiff or defendant to such parti- tesy, ndower, 


tion, shall have a freehold estate in the premises as tenants, by Soin. Ran 
the curtesy or in dower, or as other tenant for life, whether such 8% °° 
life estate be created by act, and operation of law, or by devise, 
grant or otherwise ; and the person entitled to the reversion, 
‘remainder. or inheritance, after: the termination of the par- 
ticular estate, is unknown or uncertain, at the time of pre- 
senting the. petition under this act, or of commencing proceed- 
ings in the court of chancery, or before partition or sale made, so 
that they cannot be made parties thereto, either by reason that 
the heir at law of the party last seized of the inheritance shall 
be contingent or uncertain, or that the ownership of the inherit- 
ance shall depend on an executory devise, or the remainder shall 
be a‘ contingent remainder, then, and in every such case, 
the partition or sale shall be binding on such person or per- 
sons as would have become entitled to such reversion, remainder 
or inheritance, upon the termination of the particular estate as 
fully, absolutely, and effectually, as if such person had been 
known and named in such proceedings : Provided, That notice pryis, 
shall have been given, or published to such unknown or uncertain 
tenant in reversion or remainder, or owner of the inheritance, in 
the manner prescribed in and by this act ; and such person shall 
be entitled to be made a party, and to all and singular the other 
benefits and privileges of pleading and trial, as is allowed by this 
act to unknown owners 3 and it shall be lawful for the court, be- 
fore whom the petition shall be pending, to admit any person who 
by any contingency contained in any devise, or grant, or other- 
wise, may thereafter be entitled to any beneficial interest in the 
premises, to appear and defend the same: And further, In case a 
sale be made under this act, the court before whom such pro- 
ceedings shall be had, shall take order for securing a proportion of 
monies, which the person who would have been entitled to the 
inheritance upon the termination of such particular estate, would 
- justly be entitled to. 

XV. And be tt further enacted, That the interest and estate of 19 cate da, 
every such tenant by the curtesy, or in dower, or other tenant preceding stey 
for life, who shall be made a party to the proceedings in any such Fone aap ceese 
partition, shall pass by a sale of the premises ordered by virtue be diswibutca 
ofthis act, and thereupon such tenant shall be entitled to the in-taesu 
terest or income of a just proportion of the purchase money for : 
life, to be ascertained and adjudged by the said court, and the 
court shall take order for securing the same to him, her, or them 
accordingly : And further, In any case of sale or partition under 
this act, and before judgment therein given, the court shall ex- 
aluine and ascertain the rights, titles, and interests of the parties, 
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plaintiff’ and defendants to such proceedings, that the purchas 
er under such sale may be protected in his title acquired thereby. 
Fhecomtof XVI. And be it further enacted, That the court of chancery, 
ehancery au-  » ays : * . : 
Shusedtedi: in cases of partition pending therein, may decree a sale ot the 
rect a sale (© premises in such cases as the courts of faw are authorised by this 
partition,ete. act, or where the ends of justice shall require it ; and the said 
court of chancery, inany case where it shall decree a partition 
to be made, if the same cannot be made equal between the parties 
without prejudice to their rights and interests,mday decree a com- 
pensation to be made by one party to the other, for equality of 

partition according to the nature and equity: of the ease. 


Sales and par- = XVII. And be it further enacted, T hat all sales and partitions 


. titiens inchan- 


ceryhowo made wnder and in virtue of proceedings had in the court of 

soe chancery, shall be firm and effectual forever; and the fimai de- 

cree of the said court, for or upon the partition or sale of any 

lands, tenements, hereditament or premises whatever, mentioned. 

in any bill or petition presented according to law, and the course 

‘and practice of the said court, or for or upon sale of part and par- 

eter tition of the residue thereof, shall be binding and conclusive on 

-all parties named in the said bill or petition, and their legal re- 

presentatives, and also on all such parties interested, whe or whose 

“interests may be unknown, and their legal representatives, as: 

absolutely and effectually, to all intents and purposes, as if such 

sales, partitions and proceedings, had been made and taken place 

under this act, in a court of law, and judgment had been there- 

Proviso; pre upon given in manner as herein aferesaid: Provided, That ix 

Sree ae of CASE ANY One or more of the parties interested in the premises, 

a talaesg, an, or the estate, or quantity of interest of any or either of the own- 

ers, are unknown te the complainant or petitioner, suitable alle- 

gations and charges to that effect shall be inserted in the bill or 

* petition, and am affidavit of the truth of such allegations, made 

“by one of the parties, and annexed to, and filed with, the said 

Oxter of the pill or petition, and an order of the said court, published for three 

Sobliied. calendar months, once at least in every week, in a newspaper 

* printed’ in each of the cities of New-York and Albany, contain- 

ing therein a sufficient description of the premises whereof 

partition is sought, and requiring all parties interested in the 

same to appear and auswer the bill or petition, by a day in the 

said order te be specified, and the publication of which order 

shall authorise a decree or order of the said court for taking the 

_ Bill or peti “said bill or petition pro confesso against all such unknown parties 

(olen to be as shall not appear and answer by the day mentioned in the said 

fesso. order, or on such further day as the said court shall appoint; and 

all such as may appear shall be entitled to be made. parties to 

the suit, and the said bill or petition shall be amended accord- 

ingly : Ard provided further, That it shall be lawful for any 

party to such decree, or any party interested in the premises, 

though not named in the pleadings, to appeal from the said de- 

cree, or from any decree or order of the said court in the cause, 

within the same times, and under the like restrictions and regu- 
rs lations, as in other cases. vee 

rene RVI. And be wt further enacted, That if any of the par- 

toabateby ties in any suit for the partition of lands, now depending, or here+ 


Further pro+ 
¥isG 
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alter to be commenced, shal] die, the proceedings in such case the death of 
shall not be thereby abated, but such suit may be continued on pple suienhs 
suggestion of the death of such party as may die, in case the in- 31.53.’ 
terest shall survive to the survivor or survivors, and in other cases 

such suit shall and may be revived by or against the heirs or de- 

visees of such deceased party, in such manner, and by such pro- 
ceedings as the court, in which such suit is or shall be depending, 

may from time to time direct. 

XIX. And be t further enacted, That nothing in this act This act poe’ 
shall be so construed as te invalidate any proceedings had, or to ae pe 
be had, in any suit already commenced for the partition of lands, ready com- 
and that all proceedings in any such suit hereafter to be had, ae 
may be according to the provisions of this act, or according to 
the several acts in force before the passing of this act. 


CHAP. LVI. 


An ACT for the amendment of the Law and the betier ad- 
vancement of Justice. 


Passed, April 5, 1813. 


{Br. ed. 31.—S.&L. v. 1. 106, 356.—V. S. v. 1. 95.—Ibid. v.2. 517, 613, 
638, 767.—J.&V. v. 2. 242, 269, 281, 437.—Gr. v. 2. 73. 102, to 116, 261. 
—tIbid. v. 3. 358.-—-K.&R. v 1. 346—W.-v. 3. 354.—Ibid. v. 4. 247.-- 
ybid. y. 5. 504.—Sess. 34. ch. 202, 238, 246.] 


1. Beit enacted by the people of the State of New-York, repre- 
sented in Senate and Assembly, That it shall be lawful for any Ce- py. general 


fendant or tenant in any action in any court of record to plead ae a ze: 
the general issue, and to give any special matter in evidence, matter st like 
which if pleaded would be a bar to such action, giving notice OSS attr 
with the said plea of the matter or several matters so intended ic had been 

be given in evidence: And further, That if two or more persons sopra 
deaiing together, be indebted to each other, or have demands SyalinRepiss 
arising on contract or credits against each other, and one of 5 tid. 123 


them, or his orher executors or administrators sue any one or more Mobiwiian 
of the others, his or their executors or administrators, in any court apd i 
of thisstate, if the defendant cannot gainsay the deed or assumption In case of mu- 
upon which the suit is brought, it shall be lawful for such defen- (%9! “alive, 
dant to plead the general issue as aforesaid, and give notice in has 
writing with the said plea, of what such defendant will insist up- notice given, 
on at the trial for his or her discharge, and to give any such bond, Myjma) vex? 
bill, receipt, account, contract, credit or demand so given notice the shalamea at 
of, nevidence; and if such suit be brought on a bond or others Geo, 2. c. 92 
contract for the recovery of a penalty for the non-payment of; G% ease 
money only, and if any bond, bill or contract with such penalty 3 Bi-Com304, 
as aforesaid, shall be given in evidence for the plaintiffor delen- 2 CaincesRey 
dant upon such trial, in all such cases the sum bona fide and in $%2°° 


2 Crimei’s ea. 


equity due, and not the penalty, shall be deemed to be the de! {in Exvor sos 


{.Vete.—The English statutes allow the sett-off to be pleaded or noice teres io be 
given with the general issue : But no balance is allowed to be recovered against the 
plaintiff. Sett-ofs were not allowable at common law. ‘et-toffs were first al owed 
in the colony, and the defendant permitted to have a balance certified in his favor, 
Septr. 4, 1714. —vide S.&L. y. 1, 1006—V. S. v. 1. 95.) 
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1 John. ea. 51 due ; and if it shall appear that the debt or sum demanded is paid 
3 Ibid. as or satisfied, the jury shall find for the defendant, and judgment 
pA ei hee shall be entered that the plaintiff take nothing by his writ, bilk 
Sin 2 A is OF plaint, and unless the plaintiff prosecute as executor or ad- 
3 Ibid. 152, ministrator, the defendant shall also recover his costs of suit 5 
8 Ibid: 307 andif itshall appear that any part of the debt or sum demanded 
Jutgment in jg paid or satisfied, then so much as is found to be paid or satisfied 
taexccutorete Shall be discounted, and the plaintiff shall have judgment for the 
residue only, with cost of suit; but ifit appears to the jury that 
the plaintiff is overpaid, then they shall find a verdict for the de- 
fendant, and certify to the court how much they find the plaintiff 
to be indebted or in arrear to the defendant more than will answer 
the debt or sum demanded ; and the sum so certified shall be re- 
corded with the verdict, and the defendant shall have judgment 
and execution for the same, together with costs of suit, unless 
the plaintiff prosecute as executor or administrator, in which 
ease the sum so certified shall be deemed a debt of reeord to be 
paid in the course of administration; and the defendant for re~ 
covery thereof, shall have am action of debt, or a scire factas 
against the plaintiff in the said action. 
Chases Wid ees And be tt further enacted, That whenever it shall appear 
may be sub. probable in any cause depending in any court of record in this 
jereesand State, as well where executors er administrators are parties as 
Mhen and how otherwise, that the trial of the same will require the examination 


Ayers 1 of a long account on either side, the said court, at any time after 


®and 10. w issue is joined in such cause, is hereby authorised, with or with- 
Foe eto Out the consent of parties, to refer such cause by rule to be made 


A cisnes een at discretion to referees, who shall be three such persons as the 

2Ibids251 court shall nominate, unless upon naming them, the parties agree 

3 Tpit 82.2? upon and name others, or shail elect that three persons be bal- 

238,280, 334, lotted for out of the panel of the jurors, if there be ajury return- 

2 ibid. 224,402 €d for the trial of the cause, in the usual form of balloting for 

eon, jurors ; which referees finally fixed on, shall hear and examine 

2 Ibid. 188,374 the matters in controversy, and report thereon upon pain of con- 

3 Ibid. 143,260 | . 

6ibid.sz29 = tempt, and an entry shall be made upon the record of ‘such re- 

3 eee ference, and day shall he given to the parties from time to time 

: until the referees shall make a report in the premises, or they be 

thereof discharged ; and if the report of the referees or the ma- 

jor part of them, shall be confirmed by the said court, and any 

_ sum be thereby found for the plaintiff, judgment shall be entered 

Judgment to for the same with costs, if by law the plaintiff would have re- 

‘weir reporr COVered costs had a verdict passed in the same cause for the sum 

; so reported to be due; but if the referees or a major part of them, 

shall report that there is not any thing due to the plaintiff, and 

the report be confirmed, then judgment shall be entered against 

the plaintiff, that he take nothing by his writ, bill or plaint, and 

the defendant shall in such case have judgment. for and recover 

his costs to be taxed against the plaintiff, if by law such defens 

dant would have been entitled to. costs if a verdict passed in the 

BEL CRT A EE TORN URS Nee ee) ROMAN Wey Mare 

{ Vote.—-In England no judgment can be entered on the report of referees or arbitrators : 

‘The mode is by attachment, in case the submission shall have been made a rule of 

court, References were first authorised in this colony, December 31, 1768-—-vide.V. 
B.v. 2. 517, and judgment authorised to be given thereon.) 
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same cause for him; and if in any case the referees or the major 
part of them shall report any sum to be due to the defendant, and 
the report be confirmed, then judgment shall be entered against 
the plaintiff that he take nothing by his writ, bill or plaint : 
And further, the deiendant shall recover against such plaintiff 
the sum so reported to be due, with costs of suit to be taxed, 
and shall have execution for the same unless the plaintiff prose- Defendant 


how torecover - 


cute as executor or administrator, in which case the sum so report- the balance if 


ed, with the costs so taxed. shall be deemed a debt of record to be 2y "parted | 


paid in the course of administration, and the defendant for the No 
recovery thereof, shall have an action of debt or a scire facius 
against the plaintiff. 

Ill. And be 2 further enacted, That where any such ACtION pow executor 
or scire facias shall be brought for the recovery of any sum ete. may 
so found or reported to be due to any defendant, the person Mai, 
against whom such action or scire factas shall be brought, may psn 
plead that he had fully administered the goods of his testator or 248. see 3 


intestate, at the time of the verdict given or a report made, and pete i 
may give in evidence any payments made by him or judgment 
obtained against him before that time. 

IV. 4nd be it further enacted, 'That upon taxing the costs in pypenses of 
all causes so referred where costs are to be recovered, a reasonable reference and 
allowance shall be made to the prevailing party for such servi- taxable. 
ces and expenses as may accrue upon or attend the reference of K2rdR.v2 
ihe cause, and process of subpcena may issue to convene witness- 
es before the referees, as is usual on the execution of writs of in- 
quiry of damages, who shall be examined on oath, and there 
shall be allowed to each referee attending the said business, the 
sum of one dollar for every day necessarily spentin the business 
of the reference, besides a reasonable allowance for their expen- 
ges, which shall be paid by the prevailing party, and shall be al- 
lowed upon taxing costs where costs are recoverable: And fur- 
ther, each referee before he proceeds to the business of the re- 
ference shall take an oath faithfully and fairly to hear and exa- Oathof refer 
mine the cause, and make a true and just report, according to the 
best of his skill and understanding ; which oath as well as_ the 
oaths of the witnesses may be taken before any judge of any 
court of record or any justice of the peace. 

V. And be it further enacted, That where any action of debt Payment 


is brought upon any single bill, or where any action of debt or Plcadablec in 


scire facias is brought upon any judgment, if the defendant hath on judgments, 
x ; A ; bonds or billss 
paid the money due upon such bill or judgment, such payment K anak.va 


may be pleaded in bar of such action; and where an action oi }% $5) 


debt is brought upon any bond which hath a condition or defea- ¢ 16. see 12 
gance to make void the same upon payment of a less sum, at a 
day or place certain, if the obligor, his heirs, executors or admin- 
istrators, have, before the action brought, paid to the obligee, his 
executors or administrators, the principal and interest due by the 
condition or defeazance of such bond, though such payment was 
not made strictly according to the condition or defeazance, it 
may nevertheless be pleaded in bar of such action, and shall be 
as effectual a bar thereof as if the money had been paid at the 
day and place according to the condition er defeazance, and had 
heen so pleaded, 


saa a Se 


% 
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Defendant VI. And be tt ther enacted, That if at any time pending 
ee ne an action upon any such bond with a penalty, the defendant shalk 
courven such bring into court all the principal money and interest due an such 
KOR. vi___ bond, and also all such costs as have been expended in any 
2 Abe cig Suit in law or equity upon such bond, the said money so brought 
in shall be deemed and taken to be in full satisfaction and dis- 
charge of the said bond, and the court shall give judgment to 
discharge every such defendant of and from the same. 
Proceedings VII. And be it further enacicd, That in all actions resected 
eee. in any court of record upon any bond, or for any penal sum for 
ance of cove- non-performance of any covenants in any indenture, deed or wri- 
nants, and 
how to assign ting, Or upon any bond with any condition other than for the 
breaches and payment of money, the plaintiff shall assign as many breaches as 
ges.ete, he may think fit, and the jury upon trial of such action, shatlas- 
349, sec.7- Se8s not Only such damages and costs of suit as have heretofore 


Sess. 32,¢ 137, been usually done in such cases, but also damages for such of the 


se said breaches so assigned, as the plaintiff, upon the trial of the ise 

and 9 W. 3 

¢,11—1 Saund, SUES, shall prove te have been broken; and the like judgment 
ep. 53—nole 


Rep. $3—naé shall be entered on such verdict as heretofore hath been usually 
Spe aekeeres done in such like actions; and if the judgment shall be given for 
¢a. 406—3 1b. the plaintiff on a demurrer or by confession or nihil dicit, the 
Rap asa Plaintiff may suggest upon the record as many breaches of the 
Zh. 1, 213— covenants, conditions or agreements, as he shall think fit, upon 

: which shall issue a writ to the sheriff of the county where the ac- 
Enquiry may tion is iaid, to summon a jury to appear at the next circuit court or 
Bice cenit Sittings to be held in the county where the venue in such action 
court, ete. or 18 laid, or before the sheriff of such county, to enquire of the truth 


theuraein Of every one of those breaches, and to assess the damages that 
other cases. the plaintiff shall have sustained thereby, in which writ, if to be 
executed at the circuit court or sittings, it shall be commanded to 
the justice who shall hold such cireuit court or sittings, that he 
make a return thereof te the court from whence the same writ 
shall issue, at the time in such writ mentioned ; and in case the 
Whenexeer. Cefendant, after such judgment entered, and before any execu- 
ton to stay. tion executed, shall pay into the court where the action is brought, 
to the use of the plaintiff, or his executors or administrators, such 
damagesso to be assessed by reason of allor any of the breaches of - 
such covenants, conditions or agreements, together with costs of 
suit, a stay of execution of the said judgment ‘shall be entered up- 
enrecord; or if by reason of any execution executed, the plain- 
tiff, or his- executors or administrators, shall be fully paid or satis- 
fied, all such damages so assessed, together with his costs of suit, 
and all reasonable charges and expenses for executing the said 
When defend- execution, the body, lands and goods of the defendant, shall be 
rately * thereupon forthwith discharged from the said execution, which 
shall likewise be entered upon record ; but in each case such 
But judgment judgment shall remain as a further security, to answer to the plain- 


security for tiff, and his executors or administrators, such damages as shall be 
ATEN sustained for further breach of any covenant, condition or agree+ 
ment in the same bond, indenture, deed or writing contained, up- 
on which the plaintiff, or his executors or administrators may 
have a scire facias upon the said judgment against the defendant, 


or against his heirs, devisees, or eka cies or executors or admi 
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nistrators, suggesting other breaches of the said covenants, condi- 

tions or agreements, and to summon him or them respectively to 

shew cause why execution shall not be had upon the said judg- 

ment, upon which there shall be the like proceedings as were in 

the action of debt upon the said bond or obligation for assessing 

of damages upon trial of issues joined upon such breaches or in- 

quiry thereof upon a writ tobe awarded in manner aforesaid ; 

and upon payment or satisfaction in manner as aforesaid, of such 

future damages, costs and charges, all furtherr proceedings on the 

said judgment shall again be stayed, and so foties quoties, and 

the defendant, his body, lands and goods shall be discharged out 

of execution as aforesaid. 

VIL. And be tt Surther enacted, That if any person be ar- Bail bonds de 

rested by any process issuing out of any court of record, at the Sgnevle fo 


plaintiff by 
suit of any common person, and the sheriff or other officer shali sheriff or his 


take bail from such person against whom such process issued, the Roti 
sheriff or other officer, or in ease of the death of such sheriff or other § Se 34.ch.238 
officer, then his executor or administrators, at the request and costs § 
of the plaintiff or his lawful attorney, shail assign to the plaintiff the 
bail bond or other security taken from such bail, by endorsing the 
same and attesting it under his hand and seal in the presence of 
two or more credible witnesses; and if the said bail bond or as- 
signment, or other security taken for bail, be forfeited, the plain- 
tiff, after such assignment made, may bring an action thereupon Defendant: 
in his own name, and the court where the action is brought may, ™¥ be relies 
by rule of the same court, give such relief to the plaintiff and de- on shen oee 
fendant in the original action, and to the bail upon the said bond °” 

or other security taken from such bail, as is agreeable to justice; 

and such rules of the said court shall have the nature and effect 

of a defeazance of such bail bond or other security for bail. 

IX. And be tt further enacted, Thatif in any action there be when action 
two or more plaintiffs or defendants, and one or more of them pr joan 
shall die, the action shall not be thereby abated if the cause of Ree wl ine 
such action shall survive, but such death being suggested upon s onl 9W. 8 
the record, the action shall proceed at the suit of the surviving © 1!- sce 
plaintiff or plaintiffs against the surviving defendant or defend- 
ants. 

_ X. And be it Surther enacted, That it shall be lawful for any petenaant bs 
defendant or tenant, in any action, or for any plaintiff in repie- leave nile i 
vin in any court of record, with the leave of the same court, to plead several 
plead as many several matiers as‘he shall think necessary for his oa L383 
defence: Provided nevertheless, That if any such matter shall, $ ated 
upon a demurrer joined, be judged insufficient, costs shall be seca)” 
thereupon given at the discretion of the court; or if a verdict 
shall be found upon any issue in the said. cause for the plaintiff 
or demandant, costs shall aiso be given in like manner, unless 
the judge, who tried the said issue, shall certify that the said de- 
fendant, or tenant, or plaintiff in replevin, had a probable cause 
to plead such matter which upon the said issue shall be found 
against him. 

XI. And be it further enacted, That if any material witness Commission. 


in any action in any court of record in this state shall not reign witness- 


reside in this state, it shall be lawful for the said court, on affi- ‘when to iste 


4 pew ce. 18: 
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K&r.v1.351 davit or proof being made thereof to the satisfaction of the 
are Rep Said court, and upon motion made by either party in open court, 
pio gy 503 and upon such tetms as the said court shall think proper, to award 
2 ib. 46, 47, and issue under the seal of the same court a commission to such 
Pees 391 persons as the same court may think fit, authorising them, or any 
1 John. ca.103 two or more of them, to examine such witness on oath upon the 
70,985" ba interrogatories annexed to such commission, and to reduce such 
2 Phe Rep. eXaminations into writing, and to return tle same annexed to 
107. 196, 373 the said commission into the said court with all ecenvenient 
417, 478 f s s 
3 Ib. 251, 289 speed; andthe name of every witness to be examined by virtue 
4ib. 150° of any such commission, shall be inserted in the same commis- 
sion, and the interrogatories for the examination of every such 
witness shall be drawn and signed by the parties or their counsel 
in the cause in which the testimony is to be used, or such of 
them as shall request such commission, and be approved of by 
the same court, or one of the judges thereof, and shall be annex- 
ed to such commission, and each party shall be at Hberty, witk 
the approbation of such court or judge, to insert in such interro- 
gatories all such questions as he may deem proper; and the said 
How to be ex- commissioners, or any two or more of them, shall and may exa- 
tuned" mine the witnesses named therein, or such of them as they ean 
meet with, on oath, and cause the examination of each witness 
to be reduced to writing and signed by the same witness, and 
such commissioners shall then also sign the same; and all! such 
examinations and all exhibits produced to such commissioners 
and proved by any such witness, shall be annexed to the said 
commission and returned to the court out of which such commis- 
sion issued, closed up and unser the seals of two or more of the. 
said commissioners; and if it is not convenient for either of the 
said commissioners to carry the same to one of the judges of the 
said court, then one of the said commissioners shall deliver the 
same to the agent of the party on whose behalf such witnesses 
shall be examined, and such agent, or in case of his death the 
person into whose hands the same shall come, shall deliver the 
same to one of the judges of the said court, and make oath or 
affidavit before the same judge, that he received the same from 
the hands of one of the commissioners; or if such agent he 
dead, then such affidavit shall set forth in what manner the same 
came into the hands of the person who shall so deliver the same, 
and that the same has not been opened or altered since he so 
received it; and such judge shall then open the same, and en- 
dorse upon the commission, as the case may be, either received 
by the hands of one of the commissioners, or upon the oath of the 
person who delivers the same, as appears by his affidavit, and 
subscribe his name to the same endorsement, and shal] then de- 
posit the said commission and return with the said affidavit in 
the office of the clerk of the said court, there to remain as a re- 
cord; and every such ceposition being so taken and returned 
shall be allowed and read, and shall be deemed as good and com- 
Effect of de- peient evidence in the cause in which it shall be taken as if 
Pienand re. SUCH witness had been sworn and examined viva voce in open court 
tuned on the trial of such cause; and all parties concerned shall be en- 


Partiesenti- ° eye * q 
Ued to copies titled to take copies of such depositions at their own costs and 
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‘wharges, as soon as the same shall be deposited in the clerk’s of- Commissionto 
fice as aforesaid; and in case any such commission shall not be b¢retumelia 
returned within such reasonable time as the said court shall from time, or causé 
time to time allow for that purpose, then the said court may pro- “°? eh: 
ceed as if no such commission had been awarded. 

XIl. And be tt further enacted, ‘That where any issue is of shall Judgment as 
be joined, whether the issue roll be filed or not, in any action in Sere a 
any court of record, and the plaintiff shall neglect to bring such ringing cause 
issue to be tried according to the course and practice of such Kok. 1.343 
court, it shall be lawful for such court, at any time after such $22... 5 a7 
neglect, upon motion made in open court, due notice having } pos ee 
been given thereof, to give the like judgment for the defendant 1: 154, ci 
as in cases of nonsuit, unless the same court shall, upon just cause eae Ng 
and reasonable terms, allow a further time or times for the trial 378” x 
of such issue; and if the plaintiff shall neglect to try such issue we 130° Hf 
within the time or times so allowed, the said court shall give }; Joh. ca. 80)” 
such judgment as aforesaid, and all judgments so given shall be 2 tb. 217, 218 
of the like force and effect as judgments upon nonsuits, and of no agen Re 
other force or effect; and the deferidant, upon such judgment, 23> ask 44% 
shall have costs in any action where he would upon nonsuit be 6 ib. 338 
entitled to the same, and in no other action whatsoever. leads 

XIII. And be it further enacted, That all persons jointly in- Proceedings 
aebted to any other person upon any joint obligation, contract, spas 
or matter whatsoever, for which remedy might be had at law all |eanmot be 
against such debtors, i in case all were taken by process issued out {2 ie R. ¥ 1,353. 
of any court in this state, shall be answerable to their creditors } 
‘separately for such debts, that is to say: the creditor or creditors [Xo sitar 
Of such debtors may issue process against them in the manner tine mode 
now in use; and in case any of such joint debtors be taken and pursued is 


rought into court, he or they so taken and brought in court, shall aefentents bik 


answer to the plaintiff; and in case judgment shall pass for the [ent] | 
plaintiff, he shall have his judgment and execution against such 339, 352 
of them as were brought into court and against the other joint 61 seh eps 
debtors named in the process in the same rhanner as if they had 2 ib tage 
all been taken and brought into court by virtue of such process ; ab. ri 
but it shall not be lawful to issue or execute any such execution {o ib. 21, 22 
against the body or against any lands or goods the sole property 
of any person not brought into court. 

XIV. And be it further enacted, 'That where two or more prow two or 
persons are or shall be bound in one bond or recognizance jointly more persons 


jointly or se- 
and severally, or severally only, it shall be lawful in every such Yerally in one 


éase to join all the obligors in such bond or recognizance, or any poe. Cece" 
part of them, in one action, and to prosecute the same to judg- ie sued 
ment and execution against thé defendants in such action, and § 10 pea LS 
against their joint or separate property, and afterwards, if the 
whole amount due upon such bond or recognizance shall not be 
levied upon such first suit or judgment, to bring a further action 
against the residue of the said obligors, or any of them jointly or 
severally at the option of the plaintiff, and the same to prosecute 
to judgment and execution against the said residue of the said 
@bligors, or any of them, and against their joint or separate pro 
perty; but the plaintiff shall not cause to he levied in the wholé 
66 
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more than the amount of the debt and damages due to him, witi 
the costs of suit, and if separate writs shall be issued agaiast 
such obligors or any of them, the plaintiff shall_be at liberty in 
sto consok. HY stage of the suits to consolidate them into one suit, and shall 
ting suits. in n0 case when two or more suits are depending at the same 
time upon the same bond or recognizance, or on any promissory 
ue note or bill of exchange, to recover more than the costs of one 
«i thea eed of the said suits but where the defendants reside in different 
counties, and writs are issued in several counties, the costs on 
each writ shall be taxed together, and in the same biil with 
the éosts of such suit. : 
Assessment of %V- And bet further enacted, That when any interlocutory 
damages by judgment shall be given in any court oflaw by defauit, er upon 
the clerk in ? ° ° 2 ° ‘ 
what casesal- Gemurrer, or confession, in any action upon any bill of ex- 
et es change or promissory note for the payment of money, or up- 
§ ee ies, on any written contract for a sum certain, though ; payable 
soy. sd in specific artieles, or upon a like contract for specific arti- 
sg les, ata value or price stipulated in the same contract, or upon 
; a covenant for the payment of money only, instead of awarding 
a writ of enquiry, the ¢ourt shall direct the clerk of such court, 
if a court of common pleas, and if the supreme court, then the 
elerk of the said supreme eourt or the clerk of the court of com- 
mon pleas of the county where the venue shall be laid, unless 
the venue shall be laid in the county where the supreme court shall 
sit, and in such case the clerk of the supreme court only, and it is 
hereby made the duty of such clerks respectively to perform the ser- 
vice, and to examine, ascertain anddetermine what sum the plain- 
Biheriparty tiff ought to recover for damages, and either party may except 
may except to to such report, and upon such exception, the court shall hear and 
oe of examine the matter, and cause justice to be done to the parties, 
and shall give judgment for the plaintiff for the sum so reported, 
or in case of exception to the report for the sum so ascertained 
by the court; and the judgment shall be entered on the record 
without entering thereon such reference to the clerk, or any of the 
proceedings in consequence thereof, in the usual form of entering 
«teen of fa ag Judgments by confession where the amount of the damages is con-. 
ment on'the’ fessed, except that instead of the words “ his damages aforesaid 
report of elk* above confessed,” the following words shall be inserted, that is to 
say, “ his (or her, or their) damages by occasion of the premises, 
(to the sum for which the judgment is given) by the court here as: 
sessed,” or words of like import.* 2 
eeteate XVI. And be it further enacted, That when any plaintiff shall 
damages by obtain judgment upon any bail bond taken in any such action, or in 
flauteoe’* any action of debt upon judgment or recognizance, or upon any 
pa bande a specialty or contract for the payment of mouey only,-unless the 
*" defendant in the original action shall appear and obtain leave to. 
plead therein, the said courts shall direct the clerks respectively 


ig No such statutory provision in England, but the courts will in some similar cases 
refer the dunes 28 cones by the master, prothonotary, &c. and this as at 
common ‘aw. € Clerk first authorised to assess damages in this state, &c. July 1 
1797 vide Gr. ¥. 3. 358.] . Le ee 
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as aforesaid, and itis hereby made the duty of such clerks re- 

spectively, to periorm the service, and to examine, ascertain and _ 

report to the court the amouat of the debt or sum of money due 

to the plaintitfin the original action, and either party may ex- 

eept te such report, and upon such exception the court shall hear 

and examine the matter, and cause justice to be done to the par- 

ties; and the plaintiff shall cause the sum so reported or ascertain 

ed, with the amount of the costs in the original suit, and in the 

suit upon the bail bond, to be endorsed upon the execution to be 

issued upon the judgment obtained on such bail bond, and may 

cause the same andthe poundage thereon and no more, to be 

levied by virtue thereof; and when any plaintiff shall obtain ee ie 

judgment upon any bail bond taken in any other action, unless when in such | 

the defendant in the original action shall appear and obtain leave oer t. 

to plead therein, the court shall direct common bail to be filed issve- . 

for the defendant in such original action and order a judgment 

to be entered therein by default, and award a writ of inquiry there- 4 

upon, and upon the return of such writ of inquiry the plaintiff er 
¥ 
; 


Pm RR ane oe eS See ee 


may cause the dainages found by the jury with the amount of 
the costs in the original suit, and in the suit upon the bail 
bond and the poundage thereon, and no more, to be levied on 
the judgment on such bail bond, and shall cause the same to be 
endorsedon the execution to be issued in the action on such baif 
bond. i 
XVII. And be tt further enacted, That in those cases where on asseas- 
the courts shall direct their clerks to examine, ascertain and de- ments helene 
termine what sum the plaintiff ought to recover for damages, it necessary to 
shall not be necessary at any time thereafter to prove the giving Rove Ur 
or executing any bill of exchange, promissory note, covenant. or sare) one 
contract specially and truly set forth in the plaintiff's declaration, 355. § 17 
but the production thereof to the clerks shall be sufficient evi- Buthe shal). 
dence of the giving or executing of the same, and the clerks shall ee 
endorse on such note, bill or contract that judgment hath been prt Paes 
rendered thereon, and the amount of the damages ascertained deineecs 
therein, and shall respectively sign their names thereto, Rigas 
XVII. And be it further enacted, That in those cases where where neces- 


it shall be necessary to adduce evidence to the clerks, they shail aba abel «3 | 


ee es ee a ee eee eae ee 


be andare hereby authorised to swear any witness or witnesses beiore the 
offered, and shali, ifrequired by either of the parties at the time Se" ee 
ef taking the same, reduce the testimony to writing, and shalle, . | 
report the same to the court on being required. 356.§ 18 
XIX. And be it further enacted, That it shall be the duty of the cierks of | 
respective clerks of the several counties within this state to kee Bs 
some proper person deputy clerk ofthe same county during the plea-, Ke Rev 1.956 
sure of said clerk, and as often as such deputy clerk shall die or be. 
removed from office or remove out of the county, or become in- i 
capable of executing the office, another shall be appointed in his : 
place by writing, ands the hand and seal of the clerk, and every 
such deputation or appointment shall be recorded in the office of 
the clerk of the same county, whe shall, in case of the ‘death of ana such de- 
‘the clerk thereof, perform all the duties and receive the emolv- Laaprintbed sr 
ments appertaining to the office of clerk of the same county, case o vacan- P 
and be subject to the same penalties that the cierks of the several (7.07% , 
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counties within this state are liable to, until a new clerk for the 
said county shall be appointed and duly sworn. , 
Allowanceto XX. And be it further enacted, That each person served with 


ure Sse process to testify in any court of record within this state shall be 


entitled to receive as a compensation for his attendance and ex- 

Sess, 26 © 108 penses of such court, the daily allowance specified in the act re- 

: gulating the fees of the several officers and ministers of justice 

within this state ; and if any person being subpenaed upon be- 

ing tendered with the amount of the said allowance, estimating 

each day’s travelling to, attending at, and returning from, such 

court, computing thirty miles to a day’s travelling, and including 

one day’s attendance only, shall not thereupon appear according 

Penalty on 0 the tenor of the said process, without a lawful and reasonable 

them vornet excuse, Shall forfeit to the party grieved fifty dollars, and shall, 

batty ee. also yield further recompence to the parfy grieved according to 

“the loss and hindrance sustained, to be recovered by action of 
debt in any court, with costs of suit. 

Poor persons, & XI. And be tt further enacted, That every poor person not 
Whenand of ability to sue, and who shall have cause of action against any 
OW to he as- d , A . . rs 
sisted in suits Person, shall have, by the discretion of the chancellor, writs ori- 
Ee. 71 Sinal or writs of subpoena, without paying for the same ; and if 
357. § 21 the suit is to be prosecuted in the court of chancery, the chan- 
93 1H.8.c15 Cellor shall assign to such poor person solicitors and counsel, and 
all other officers requisite for prosecuting the suit, who shall do 

their duty therein without taking any reward for the same; and 
if such action is to be prosecuted in any other court, the judges 
thereof shall, by their discretion, assign to such poor person at- 
tornies and counsel, and all other officers requisite for prosecuting 
the suit, who shall do their duty therein without taking any re- 
ward for the same, and in case any such plaintiff be non-suited, 
or a verdict or judgment he given against him, he shall noi be 
compelled to pay any costs in such action.. 
Snirespasy SLT. And be uw Jurther enacted, That all actions of trespass 
L osaernes quare clause fregit, wherein the defendant shall disclaim in his 
may disclaim Plea or in his notice with the general issue, any title or claim to 
ba yeas, the land in which the trespass is by the declaration supposed to 
cee be done, and the trespass be by negligence or involuntary, the 
g67.j92 defendant shall be admitted to plead or give notice with the ge- 
es” ¥¢ 16 neral issue of a disclaimer, and that the trespass was by negli- 
gence or involuntary, and a tender of sufficient amends for such 
trespass hefore the action brought, whereupon, or upon some of 
them, if the defendant pleads specially, the plaintiff shall join 
issue, and if any issue io be joined as aforesaid, shall be found 
for the defendant, or the plaintiff shall be non-suited, the 
plaintiff shall be barred from the said action, and all other suits 
concerning the same. 
Pilatory ples XK. 4 nd be it further enacted, That no dilatory plea 
Sateen tc shall be received in any court of record unless the party 
ae R.vi offering such plea do, by affidavit, prove the truth thereof, or 
@ korres shew some probable matter to the court to induce them to 
$107 believe that the fact of such dilatory plea is true. 
Boose se XX'V. And be it further enacted, That no essoin shall 
ebelishea. b@ allowed in any suit, and no person shall he permit 
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ted to wage his law in any case,except that of non summons 
in real actions.* 

RXV. And be it further enacted, That all grants and convey- Grants of 
ancés made since the eighth day of March, one thousand seven land vahd | 
hundred and seventy-three, or hereafter to be made, by fine or tornment. 
otherwise, of any lands, or tenements, or rents issuing therefrom, ones a! 
er, of the reversion, or remainder, of any lands, or tenements, cine oe 
shall be valid, without any attornment of the tenants of any such yee 
lands or tenements: Provided however, That no such tenant Proviso. 
shall be prejudiced by payment of any rent to any such grantor 
or cognizor, or by breach of any condition for non-payment of 
rent, before notice given to him of such grant or conveyance. 

XXXVI. And be it further enacted, 'That all warranties made Warranties _ 
since the eighth day of March, one thousand seven hundred and Py tenants Wr 
seventy-three, or hereafter to be made by any tenant for life, of seeks 
any ijangs, tenements, or hereditaments, the same descending or References 
coming to any person in reversion or remainder, shall be void ; (41.43 
and ali collateral warranties which have been made since the warranties hy 

° ri : ancestor, ete. 
day and year aforesaid, or hereafter to be made, of any lands, te- when void. 
nements, or hereditaments, by any ancestor who had no estate of # 452 & #@ 
inheritance in possession in the game, at the time of making such 
warranty, shall be void against his heirs. 

XXVIII. And be it further enacted, That every foreman of a ir ecibaw ee 
grand-jury shall be, from the time of his being appointed until his grand-jury | 
discharge, authorised to administer the usual oath or affirmation wrone 
to such witnesses as shall come to give evidence to the grand-ju- ‘petpuhlige | 
ry whereof he is foreman. 

KXVUL. And be it further enacted, That any person who Certain tres. 
shall wilfully commit trespass, by cutting down or destroying ech neat 


any kind of wood, or timber, standing, or growing, upon the lands 24 imprison 


K&R. v 1.357 
§ 24 | 


of the people of this state, or of any person or persons whatsoe- Sess 34. ¢ 238 
4 re A ; 2 fi 
ver, or shall wilfully commit trespass, by carrying away any kind M3 He3.e. 1: 


of wood or timber, which may be lying upon such lands, or shail % Ea. 1.¢.20 
wilfully and maliciously cut down, lop, girdle, bark or injure any 
orchard, or fruit tree, or trees, without the consent of the owner 
or owners of the Jand whereon such orehard fruit tree, or trees 
was, or were standing or growing, shall be deemedgguilty of a 
misdemeanor, and being convicted thereof by due course of law, 
shall be punished by fine, or imprisonment, at the discretion of 
the court before which such conviction shall be had: Provided 
always, That no person, so convicted by virtue of this act, shall 
be imprisoned for a longer term of time than one year, or fined in 
a sum exceeding fifty dollars. 

XXIX. And be it further enacted, That if any person or per- Mabe fle 


sons shall cut any wood, underwood, trees, or timber, or shal] against cer- 


- . * * * tain trespass- 
girdle, or otherwise despoil any fruit trees on land, the title ers on lands. 


Proviso. 


* English statutes, as to Essoins. St. Marlb. 52 H. 3. c. 13, 20. St. Westm. 1. 
3 Ed. l.c. 42, 43,44. St. Wesim. 2.13 Ed, 1. c. 28. St. Glouc. 6 Ed.1.c. 8, 10.— 
St. Wall, 1QHd- 1. 13 Ed. 1. ¢, 12, 17, 27. 12. Ed. 2. st. 2. 5Ed.3.¢,.6. 9 Ed. 3. 
st.1.c.3. St. de vien. &c, incerti temp. 1 yol. Ruffh. English statutes at large, p. 188. 
English statutes as to wager of law. M.C.9.H.3.c. 28. St. Wail. 12 Vid. 1 
a8Ed. 3.st.1.¢.5. 6R.2.st.2¢.5. 5 H.4.c, 8 34835 H. 8. c. 26. sec. 74, 
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w.v. 4.27 Whereof isin the people of this state, such person or persons, 
Sess 28-¢ 4 not being actual settlers on such land, or on the commons of any 
37 4.8.¢. 6 city or town, he or they having no right or privilege m such 
sen ReP- Commons, and not having obtained license from the corporation, 
or trustees, of such city or town, or on any other land, without 
the leave or permission of the ewner or owners thereof, or shall 
in like manner, carry off any wood, underwood, trees, or timber, 
frem the same, such person or persons shall pay to the owner er 
owners of such land, treble the value of the wood, underwood, 
trees, or timber, cut or carried off, as aforesaid, to be recovered 
with costs, in an action of trespass, before any court, having 
cognizance of the same, by the owner or owners of the land, on’ 
which such trespass shall have been committed, or if such tres- 
pass shall be committed on the commons of any city or town, 
then by the corporation of the city, or by the trustees of the town 
to which such commons shall belong ; but if such land shall be- 
long to the people of -this state, then by the overseers of the 
poor of the town in which such trespass or trespasses shall be 
committed, for the use of the poor thereof; Provided always, 
'Shat if upon the trial of any action of trespass, for cutting down, 
destroying, or carrying away, any trees, timber, or underwood, 
it shall appear by evidence, that the trespass was casual and in- 
_ voluntary, or that the defendant had probable cause to believe, 
that the land on which the trees, timber, or underwood, so cut, 
destroyed and carried away, were his own, in such case the 
court, having cognizance of the cause, shall give judgment for 
the plaintiff, to recover single damages only, and costs of suit: 
Further pro- Provided also, That nothing herein contained shall authorise 
viso. any person to recover more than the just value ef any timber ta- 
ts ken for the making or repairing any public roads or bridges, with 
Attaints on Coste. f : 
witrue ver- KRRX. And be it further enacted, That attaints upon untrue 
dicts abolished Verdiets shall be abolished: And further, That none of the sta- 
$28 cota. tutes of England or Great-Britain shall be considered as laws of 
eutes not laws this state.* 
Spy state = MRXI. And be it further enacted, That in case any issue or 
may bal in issues are, or shall be joined, which are by law local and require 


county! trial in any of the new counties wherein the supreme court 


Pirovise. 


* The statutes of England and Great-Britain ceased to be the laws of this state 
on the Ist May, 1738. Vide Gr. v. 2. 616, § 37. Till that period, such as composed 
the law of the Colony on the 19th April, 1775, were in foree in this state. - Vide 
Constitution of the state, art. XXXV. It is not unworthy of remark, that none of 
the statutes of .Mortmain were adopted in this state, and of course they cannot now 
be considered the law of this state. The English statutes of Mortmain are, 9 H. 3. 
€.36. 7 Ed. 1. st.2. 13 Ed. t.¢.32. 18 Ed. 1.st. 1.¢.3. 15 R.2.¢.5. 97 Ed. 1. 
st. 2. 34 Ed. ist. 3. 18 Ed. 3.st.3.¢.3. 23H.8.c. 10. 1&2Ph.&M.c. 8 35 
El.c. 7. S9EL c. 5, 17 Car. 2,¢. 3. 22 Car.2.¢.6. 7&8 W. 3.6.37. .9 Geo. 2.¢. 
36. &c. How far any of the provisions in the statutes of JMortmain are applicable 
to this state, is a question, neither necessary nor proper, here to discuss.. 

English statutes, relative to attaints. St. Westm. 1. 3 Ed. lc. 38. 34 Ed.3.c. 
7. 13 Ed. 1. €. 30. "St: de Vic, 14. Ed. 2.. 1 Bd. 3.'st. 1. 6. 6. 5 Ed. 3.¢. 6,7 28 
BMdy3..¢. 8.) 34 Ud . 3..0..7.)) OR. 2. 6034.13 RoQhsty dL. es18.. i Batageetne: avs. 
> Hi. 6. c. 4. 13H. 6.0.5. 18H. 7.6:.21,94 19H. 7.¢. 8. 93 TE Bee: 3 STH. 
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-ihave not yet appointed circuit courts, it shall be lawful for the seas, 94, ¢ 238 
‘supreme court, on the application of either of the parties, on due > ® 
notice being given, to inake order for the trial of any such issue 
_or issues, in some adjoining county, and such trial shail be as 
available, as if had in the.county in which the venues are laid. 
XXXII. And be wt fursher enacted, That all private acts pass- The statute 


book printed 


ed, or to be passed, by the legislature, and printed by the printer by the printer” 


of the state, shall and may be read in evidence in all cases, and ‘hese 


evidence of 


_ in all courts in this state, from the printed statute book, any law a cee 
or usage to the contrary notwithstanding. tee 
XXXII. And be wt further enacted, That it shall and may be waste and 


lawful for any person or persons seized of an estate in remain- tue 
der or reversion, to maintain an action of waste or trespass for the reversion- 
any injury done to the inheritance, notwithstanding any inter- German. 
vening estate for life or for years. Sess.34.ch.246 


s . AT 
XXXIV. And be tt further enacted, That no female person penates notto 
shall be imprisoned upon execution, in any civil action for debi be imprisoned 


é » for debts un- 
or damages hereafter to be brought in any court whatsoever, in jess they ex 


which the debt or damages recovered shall not, exclusive of costs, ceed 5° dolls. 
amount to more than fifty dollars. § 18 


XXXV. And be it further enacted, That all copies of records Copies see 
and papers in the office of the secretary of this state, certified by office o: the 


i ; ; £ secretary of 
_the secretary, or his deputy, and authenticated under the seal o! atabe: Corelle 


office of the said secretary, shall in all cases be evidence equally under the seal 


pitas oe {said off 
-and in like manner as the original ; and the same fees shall be good evidenee 


taken for such copies as are now allowed for acts authenticated Yor’, 


under the great seal of this state, and shall be accounted for in Sess 52, e. 144 
the manner now prescribed by law. . uA 


CHAP. Il.—(R.L.) 
An ACT for the Support of Government. Ry 


Passed February 17, 1813. 


[K.&R. v. 1. 532.—Sess. 25. c. 119—Sess. 27, c. 109—Sess. 28, c. 185— 
Sess. 29. c. 176—Sess. 33, c. 193—Sess. 34, c. 246, 82—Sess. 35, c. 238] 


I. Be it enacted by the people of the state of New-York, repre- «tes attows 
sented in Senate and Assembly, That there shall be allowed to the ed to 
several officers of government hereinafter mentioned, the follow- ” y 
ing annual salaries: T'o the person administering the government the governor, 
of this state, the sum of five thousand dollars ; to the chancellor, gancettor, 
the sum of three thousand five hundred dollars ; to the chief jus- 45-6 justice 
tice, the sum of three thousand five hundred dollars ; and to each and the other 
of the other four judges of the supreme court, the sum of three PCS: oftces 
thousand five hundred dollars ; but this provision shall not be con- tated by the 
strued to extend to any judges of the said court that may be ap- art. XV, 
pointed after their number shall amount to five, nor to authorise saya 
the increase of such number without special legislative provision 

for the purpose ; to the treasurer, the sum of one thousand seven yyeneqrer, 


hundsed and fifty dollars, in full for his setvices and expenses ; to 
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treasurers the clerk of the treasurer, for his services, the sum of five hundred 


Mead dollars ; to the secretary of this state, the sum of two thousand 
Secretary of ? 
state dollars; to the surveyor-general, the sum of two thousand dollars : 


fosicc reece: Provided nevertheless, ‘Nhat the said surveyor-general shall ac- 


pel ee count with the comptroller of this state, and pay into the treasu- 
Surveyor-Ge ry all the fees he may have received or shall receive by virtue of- 


fofice fs: Dis said office; to the attorney-general, the sum of two thousand 


ercaced March dollars; to the private secretary of the person administering the go- 
Gr.v.1.42] vernment of this state, the sum of six hundred and twenty-five dol- 


Attorney-Ge ars; and to the judge ofthe court of probates, the sum of five hun- 


Bene Poor dred dollars; andthe said annual salaries shall be payablein equal 
Gr v. 1.26]. quarterly payments at the treasury, by the treasurer,on the warrant 
a oFPFO 9; the comptroller, on the first days of April, July, October and 
ces ae January, in every year, and shall be computed as becoming due 
constitution, to the said several officers, in proportion to the times for which 
and insure they shall hold their respective offices ; and the said annual sums 
‘videGr.v..-18] to the treasurer, may be retained by him in quarterly payments 
Comptroller as aforesaid, on the warrant of the comptroller ; and the comp- 
toissue Ms troller shall issue his warrant to the treasurer, to pay the said an: 
POllice of nual sums in quarterly payments aforesaid, upon the receipt of a 
comptrolie certificate signed by the person administering the government of 
Robe cotta this state, and under the privy seal of the state, certifying that 
place of audit: at the time when the last quarterly payment became due, the per- 
3.380. rhe Son or persons in whose favor the certificate may be given, held 
pfice ol ave the said office or offices for which such person or persons may de- 
creaced March mand a compensation ; and if any person shall cease to hold any 
Gr. v.1.45— Of the said offices at any time between the times above prescribed 
Geiore whieh for quarterly payments, such certificates shall specify the time 
cd oie when he ceased to hold such office ; but no such certificate shall 
neral—vide be necessary for the person administering the government of this 
po a state, and the comptroller shall draw his warrant for such sums as 
shall become due to him as aforesaid, without any certificate. 
Petia Il. And be it Jurther enacted, That it shall not be lawful for 
pe judges to the chancellor or judges of the supreme court, to demand or re- 
for services as CeiVe any fees or perquisites for any thing done by either of them 
such. in virtue of their offices. : 
Compensation IIL. And be it further enacted, That at every session of the le- 
dent of the se Sislature, the president of the senate, and speaker of the assem- 
nate, speaker ply, shall each be entitled to receive five dollars and seventysfive 
bly,senators Cents for every day he shall attend in his station, and that each 
+ Bias ee member of the senate and assembly, shall be entitled to receive 
four dollars for every day he shall attend either of the said hous- 
és respectively, and the like compensation to the president of the 
senate, the speaker of the assembly, and to the other members 
of the legislature, for every twenty miles of the distance from 
the place of his residence, to the place of the meeting of the legis- 
Jature ; and such distance shall be estimated by the most usual 
road, and shall be computed both for the travelling to, and re- 
turning from, the place of their said meeting; and if any member 
of the senate or assembly shall, after his arrival at the place of 
their said meeting, be prevented by sickness from attending ei- 
ther of the said houses respectively, he shall be entitled to the 


tike daily allowance as aforesaid, for every day he shall be so pre- 
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vented ; and the comptroller shall issue his warrant. to the treas- 
nrer, for the payment of such sum as may so become due to each 
member respectively, upon the receipt of a certificate signed by 
the president of the senate, or the speaker of the assem- 
bly, as the case may be, setting forth the number of days that 
the member in whose favor it shall be given, may have attended 
either house respectively, andthe estimated distance of his place 
of residence from the place of the meeling of the legislature. 

IV. And be it further enacted, That there shall be allowed Compensation 
and paid to each of the clerks of the senate and assembly, the sum jw't chrn ot 
of six dollars per day for their respective services, together with LS magi 
the additional sum of three dollars and fifty cents per day for an jeant at arms, 
assistant clerk during the session of the legislature, and also the gg: MP. 
amount of such sums for the contingent expenses of the two houses 
as may {from time to time, during the sessions of the legislature; be 
certified to be necessary, by the president of the senate and speak- 
er of the assembly respectively, and also for engrossing each 
sheet or folio of seventy-two words, twelve-and an half cents, and 
six and an half cents per folio, of seventy-two words, for copying 
the journals for the governor, resolutions to either house for con- 
currence, and copies furnished the state printers, and for issuing 
notices of vacancies in the senate, as directed by law, fifty cents; 
and such accounts, with the vouchers forthe same, shall be audit: 
ed and allowed by the comptroller; and there shall also be al- 
lowed and paid to the serjeant at arms, and the door-keepers of 
the senate and assembly, each the sum of three dollars and fifty 
cents for every day they shall attend the legislature agreeably to 
such certificate thereof as they shall respectively produce, certi- 
fied by the president of the senate or speaker of the asseinbly 3 
and there shall aJso be allowed.to the messenger and door-keeper 
of the council of revision and éouncil of appointment, the sum of 
three dollars and fifty cents per day, for each day they shall at- 
tend the said councils respectively, for the payment of which se- 
veral compensations and‘sums of money, the comptroller shall is- 
sue his warrant to the treasurer after the same are allowed and 
certified as aforesaid. 


V. And be tt further enacted, That the members of the Council Compensation — 


of Appointment, for each day of their attendance in council, dur- ¢ pied, 


fag the recess of the Jegislature, and for travelling from and te oa abate ed 
their respective places of residence, shall be entitled to the like recess or the | 
compensation as hath been before prescribed for the members of 80" 
the legislature ; and the comptroller shall issue his warrant to the 

treasurer for the payment of the sums that may so become due to 

them respectively, upon the receipt of a certificate signed by the 

person administering the government of this state, setting forth 

the number of days that they may have severally attended in 

council, and the distance of their several places of residence 

from the place of their meeting, and the sums due to them seve- 

rally on that account. 

Vi. And be tt further enacted, That the comptroller shall, repenses 
quarter yearly, issue his warrant to the treasurer, for payment to the office of 
the secretary of this state, of the amount of the necessary expen- how puid, a 
ses of his office, to be audited by the comptroller: Provided, They Rinanye 
do not exceed, im any one year, the sum of one thousand five 

G 
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hundred and’ fifty dollars; and the office of the said secretary 
shall continue to be kept and held in the public building erected 
for that purpose in the city of Albany. 

wee raat. - VII. And be it further enacted, That the said secretary shall 

keepanae- continue to receive all such fees as he is or shall from time to 

fourecived time, be by law permitted to take, and shall keep an account 

in his office. thereof, and shall exhibit such account quarterly to the comp- 
troller of this state, who having examined and filed the same in 
his: office, shall certify to the treasurer the amount thereof, and 
the said secretary shall pay the same to the treasurer : Provided, 

i That no fee shall be taken for any civil or military commission 

whatever. 

Monieshercin WAIL. And be it further enacted, That the sums herein before 

directed to be directed to be paid, shall be payable out of any révenue arising 

paid, payable : = ky ; 

out of the re- OF to arise from any monies loaned by this state, er from any re- 

venue of the venue arising to the people of this state, in any manner whatever ; 


8 o” 

sis and. the said revenue, er so much thereof as shall be necessary for 
that: purpose, is hereby appropriated for paying the several sums 
of money by this aet directed to be paid. 

Sancr IX.. And be it further enacted, That the treasurer shall, from 


counties to be time to’time,. pay to the clerks of the respective counties in this 

paiacertain state, such sums of money as shall be certified by the comptroller 
to be due to them, for registering or recording any mortgage to 
the people of this state in behalf of this state, and for their servi- 
ces and expenses in performing the duties required of them by 
the act, entitled “ an act concerning oaths.” 
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INDEX. 


PAGE. 


rane 

‘When writ of dower not to abate 
by reason of widow receiving 
dower from another, 

Writ to abate when the sheriff is 
named disseisor by collusion, 
Not to abate by non-tenure of 

arcels, 

‘Suits at law not to abate by death 
in certain cases, 
Nor in chancery, 

Truth of plea in abatement to be 
sworn to, 

For other matters—see Amend- 
ment of the law—court of chan- 
cery—executors and adminis- 
tors--pleading--supreme court 
—tenures. 

ABETTORS— 

See Accessaries--crimes and mis- 
demeaners—criminal cases. 

ABJURATION, 

Oath of, by persons naturalized by 
the state antecedent to the a- 
doption of the U.S.constitution, 

‘The present oath required for per- 
sons appointed to office. 3 

for other matters—see Oaths--of- 
ficers, vol. 2—elections, &c. 


ABOLITION of SLAVERY— 


Sec Vol. 2. 
ABBREVIATIONS— 
See Amendment ofthe law--attor- 
nies. 
ABSCONDING and ABSENT 
DEBTORS— 
See Debtors absent and abscond- 
ing. 
ABSENT DEFENBDANTS—. 
See Accessories--attainder--court 
of chancery—outlawry. 
ACADEMIES— See Vol. 2. 
ACADEMY MILITARY— 
See cession of lands to the U.S. 
ACCESSARIES, 
When to be outlawed, 
Jn certain cases how punished, 


312, 519 
488 


524 


|For other matters—see Money of - 


PAGE. 

Proceedings against them in‘cer- 
tain cases, 

Liable though principal be par- 
doned, 


495 


57|When punished as for a misde- ~~ 


meanor though principalbe not 
convicted, ib. 

For other matters—see Criminal 
cases---crimes and misdemea- 
nors--habeas corpus—outlaw- 
ries. 


ACCOUNT, 
Mamner of proceeding in actions 
of account, 
Remedy by and against joint ten- 
ants and tenants in common, qb. 
Auditors therein and their duty, 91 
By and against executors and ad- * 
instanton. 31k 


90 


account—sheriff. 
ACKNOWLEBGMENTS— 
See Deeds—fines and recoveries 
—judgments and executions. 
ACQUITTAL— 


43|See Amendment of the law--erim- 


inal cases—pleadings. 
ACRE— lade 

See Weights and measures, - 

ACTS of PARLIAMENT of ENG: 

LAND and of GREAT BRITAIN, 

Not the law of this state since git: 
May 1, 1788, » 526 

For other matters--see Aniéndaiets 
of the law—pleading. 

ACTS of the COLONIAL AS. 
SEMBLY, 

Such as were in force ‘the 19th 
April, 1775, to be the law of the ~ 
state subject to legislative 
alteration, 4} 

For other matters—see Constitu- 
tion of the state. 

ACTIONS, 

Proceedings in certain "real ace 

tions, 79 


a 


165/Will not lie on certain contracts’ 
4.09 


unless in writing. 


8, 73 
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32 INDE X. 
To be tried in their proper coun- ADMIRALTY, 
“ties, 325|See Constitution of the U.S. and 
for other matters—see Assise— _of this state. ” 
amendment of the law—execu- ADULTERY, 
tors and administrators—frauds Sce Dower—also see vol. 2, un= 
--pleadings—=sheriffs—trials— der divorce—adultery, &c. 
VEney : ADV ANCEMENT— 
* ADDITIONS, See Distributions. 
Of defendant’s place and degree, ADVERTISEMENTS, 
5) hema Chae 163! See Debtors absent and abscondy 
For other matters—see Outlawries. ing—debtors insolvent—-land 
To th AD SON eh office—notice—state printer. 
‘To the enemies o state—sce ' 
treasen---crimes and misdemea- ADVOCATES— 


See attornies--counsellors—court 
for the recovery of debts to the 


‘ee Bastardy—circuit courts— __ value of $25.—solicitors. 
anc courts of oyer and terminer. AFFIDAVITS, 
ADMEASUREMENT of DOWER, To be used in other states, how 


nors. 
ADJOURNMENT, 


ee ipg—teference. vol. Rewer A Ihany. 


a8 


See dower. taken, 49 
rake AD QUOD DAMNUM, In the sup. court, by whom tak- 
Writs of, in certain cases how ex: en, SOT soe 
.ecuted,. 19g|1n chancery, may be taken by ex- 
for other matters—see Cessions — aminers, ee 
- of lands to the U. 8. Chancellor may appoint commis- 
d ADMINISTRATORS and AD- sioners to take affidavits, 492 
"MINISTRATION, — For other matters—see Court of 
Administration how and to whom chancery—court of probates— 
tobe granted, ~ 445| sup. court—and also vol. 2. 
~ When and how to the chamber- AFFILIATION—See Bastards, 
lain of New-York, AAT AFFIRMATION, 
When administrators. may sue or Who allowed to affirm instead of 
- distrain for rent, : 439| Swearing, 386 
When to pay surplus into the trea- ' |For other matters—see Oaths. 
. sury, 316; 379 : AFFRAY— 
- ‘To give bonds with sureties, 4ay|See Crimes and misdemeanors. 
When and how required to ac- AGE— 
t ctiint and distribute, 449|See Judgments and executions— 
~*Fo sue and be sued as execu- pleading-—non age. 
Hie FOU; < 9,7 ; ~ 311,312} AGREEMENT—see Frauds 
“Administrators de bonis non may AGRICULTURE— 
_sue on former judgment, 319|See Useful arts. 
Acts of administrator before no- | , AIDS—Sec Bill of rights. 
tice of will, good, 318 AID PRAYER— 
Distribution when and how to be See Assises-—repleyen—uses. 
made, ; ibs AID PUR FILE MARRIER— 
Husbands eatitled to administer See Tenures, . 
on their wives’ estate, 314 AILE—See Assises. 
Administrators with the will an- ALBANY, 
nexed to observe the same, 216|Mayor, recorder and aldermen 
for other mattcrs—see Costs— thereof, judges of oyer and tere . 
_ court of probates and surrogates yainer, ‘ 399 
_ —escheats-—--frauds—-judg- For other matters—see Court of — 
_. Tents and executions—plead- oyer and terminer—gaols-ang — 


ALDERMEN— 


i Nabe xX. 58 
{Act therefor, 5TH 
For other maticrsemsee Assess 3 


See Preceding reference—forci- 
ble entry and detainer—plead- 
ing. 

ALEHOUSES—Sce Excise. 

ALIEN— 

See Constitution of the U.S. and 
of the state—escheats—forfei- 
turesjury. 

_. ALIENATIONS, 
Freeholders may alien their lands, 
Fines for alienation, and. certain 

charges by reason of tenure 
abolished, 

Discontinuances, recoveries and 
alienations in certain cases by 
cov, void, 

Heirs not to be prejudiced, 

A woman may recover her lands 
lost by her husband’s default, 

- Heir, reversioner or remainder- 

man not to be prejudiced, &c. 

When reversioner, &c. admitted 
to defend his right, 

And to have a writ of error, 

When to have restitution, 

Issue of the mother when notbar- 
red, 

Non-age when not to delay suit, 

Lessee for years may falsify re- 
coveries, &Cc. 

Waste, &c. maintainable, 

And rent, &c. recoverable, 

for other matters—see Deeds— 
error—fines and “recoveries— 
frauds—heirs—landlord and te- 

nant—nonage—pleading—ten- 
ures—waste. 
ALLEGIANCE— 

See Abjuration—oaths. 

ALLODIAL, 

Estates in land to be allodial, 

For other maters—see Estates— 
tenures—uses. 

ALLOTMENT— 

See Comptroller—land-ofice-— 
military lands. ' 

ALLOW ANCE—Secee Salaries. 
ALMSHOUSE.—See Poor. 
AMBIDEXTER— 

See Attornies—-champerty and 

-  maintenance—crimes and mis- 

demeanors—jury- 


AMENDMENT of the LAW, 


183 


ment ofdamages—abatement—— 
attornment—attaints——adminise 
trators——arbitration---bail bonds 
bail—criminal cases-—commis- 
slons—contribution—-counties 
—crimes and misdemcanors— 
costs--—certiorari—-clerks of 
counties-——-damages—--dower 
—error——executors and ad- 
ministrators—felons—frauds——+ 
gaols—-habeas corpus-—-heirs 
and devisees---jury--judgments _ 
and executions—joint cebtors 
landlord and tenant---limitaticns 
-—mandamus—mortgages— 
non suit—pleading——privilege 
—references—-records-—-re- 
plevin—--set off—--sherilfs-— 
supreme court-—trespass—- 
tenures--—trials—witnesses—- 
warrantees—wastes—wills. 


AMENDMENTS to CONSTITU:- 


ib. 


ib. 


ib, TIONS, 

ib} Amendments to the constitution 

: of the U.S. how to be made, (23 | 
ib/ Articles of amendment made, 26, 27 


ib/To the constitution of this state 
made 


184) Hop other matters—sce Constitu- | 


ib. 


, tion of the U. S. and of this 
ib. 


state. 
AMENDMENTS and JEOFAILS. 
{Mistakes in records and process, 
when and how amended. 
Judgments not to be reversed by 
such mistakes, 
Defects in form available on spe- 
_ cial demurrer, 
What shall be adjudged form, 
7UVhis act extended to proceedings © 
on maidamus quo warranto, © 
and debts due the state, 121 
But not to certain criminal ahd 
other proceedings im nature — 
thereof, 122 
AMENDS— 
See Pleading—trespasses. 
AMERCEMENTS— 
See Bill of right. 
AMORTIZATION— 
See Note to page 526. 


ee 
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ANCESTORS— 


See Heirs and devisees—pleading. 


AUNCESTREL— 
See Assise—writ of right. 
ANIMALS—See Vol. 2. 
ANNUITIES— 
See Landlord and tenant—and see 
vol. 2, annuities to Indians. 
APPAREL— 


See Court for the recovery of ’ 


debts to the value of 25 dollars. 
‘ APPEALS, 
From chancery and court of pro- 
bates when made, 
From decrees of surrogates, 
Of felony abolished, 
From surrogate in cases of dower, 
In cases of apprentices and ser 
vants, 
From orders of bastardy, 
In cases of paupers, 
for other matters—see Apprenti- 
ces and servants—bastards— 
- court forthe trial of impeach- 
ments and correction of errors 
—court of chancery—court of 
© ~probates and surrogates—crim- 
“inal cases—dower—poer. 
> APPEARANCE, 
When to be endorsed on the writ, 
_ or cther matters—see Bail— 
court of chancery--error--plead- 
ing—sheriffs. 
APPOINTMENT— 
See Attornics—council of revi- 
sion and appointment—land- 
lord and tenant--officers--office 
« —sheriffs. f 
APPORTIONMENT— 
See Constitution of this state— 
.ccamendment ther Ce svandior d 
and tenant—and also vol. 2, for 
_ assembly—-representation. 
rt} APPRAISERS— 
See Landlord and tenant—land-of- 
fice—-military lands. 


APPRENTICES and SERVANTS. 


Not to be restricted in the exer- 
cise of their trade, 

How bound to service, 

Mother’s consent when sufficient, 

Poor and Indian children how 
bound, 

Covenants in their indentures; 


INDEX. 


How punished for misconduct or 
refusing to serve, 

Age of apprentice and money 
paid, to be insatee im Ha 
tures, 

When void as to diem, 

Contracts of persotis from beyond 
sea, when and how binding, 

Grievance of master and appren- 
tice, how redressed, 

How and when discharged, 

{Absentinge themselves, to serve 
double the time, 
134|Appeals to sessions soncerning 
454) them, regulated, 
500|Executors may bind infants in 
61] certain cases, 
For other matters—see Vol. 2,ser- 
vants and slaves. 


139 


309 ARBITRATION, 
285'By rule of court and manner of 
' proceeding, 


Award when vwoid, 

For cther matters—see Debtors 
imprisoned—insolyent, and ab- 
‘sent and absconding—refer- 
ence. 

ARMS of the ST ATE, 

424 Declared, 

for other matters—see Council 
of revision and appointment. 
ARMY— 

{See Constitution of the U.S. and 
the state—land-ofice—militia 
—wnilitary lands. 

ARRAIGNMENT— 

See Criminal cases. 

ARREST, 

Of ships and vessels for debt, 
when and how made, 

Of felons and other offenders, by 
whom and how made, 

Vexatious arrests in the namé of 
other persons, how punished, 

for other matters—see Amé€nd- 
ment of the taw—criminal ea- 
ses—champerty and mainte- 


135] nance—costs—felons—impri- 
ib sonment—militia---privileee— 
136] sheriffs—and vol. 2 elections. 


ih. See Amendment of the aire Bh 
ibd ding—treason. ‘ 


136 
149 


174 


ARREST of JUODGMENT— 


ARSON, 
Of an inhabited dwelling house, 
punishable with death, 
Of any other house or building, 
_ with imprisonment not exceed- 


IN DE X, $38 
debtors imprisoned and insol- 
vent--frauds—pleading---trust. 

407 ASSISE, : . 
Damages recoverable therein, 56 
Process and proceedings in as- 

409] _ sise, 79 


14 years, 408, 
For other matters—see Crimes 
and misdemeanors—-criminal 
cases—felons. 
ASHES— 
See Vol 2, Pot and pearl ashes. 


ARTICLES of CONFEDERA- 


TION, 
Between the different states as 
formerly existing, 
ARTS— 
See Useful arts. 
ASSAULT, 
With intent to rob, murder, or 
- ravish, how punished, 
Assaults and batteries, when and 
how may be compounded, 
for other matters—see Criminal 
cases—crimes and misdemeam 
. ors, 
_ ASSEMBLY, 
Their number, . 
To be chosen annually, 
How apportioned, 
Manner of proceeding and their 
privileges, 
for other matters—see Constitu- 
tion of the state—pleading— 
privilege—salaries—V ol. 2,as- 
sembly. 


On bonds for Bi et of coy- 


enants, 

By the clerk,. 

For other matfers—see Bonds— 
breaches-—covenants—-dama- 
ges—penalty—pleading. 

ASSESSORS, 

Tobe chosen by the people, 

for other matters—see Jury— 
and vol. 2, elections—militia 
—taxes. 

ASSETTS— 

See Executors and administra- 
tors—heirs and devisees—plea- 
ding—uses—waste. 

E ASSIGNMENT, 
Of trusts, to be in writing, 
or other matters-see Bail bonds-- 


35, 4 


35, 36 


For other matters—see  Abate- 
ment—disseisin—forcible en- 
try and detainer—limitations—. 
right, writs of—sherifi—view 
—waste. 

ASSISTANT REGISTER— _ 

See Court of chancery. 

ASSUMPSIT— 
9)See Frauds—landlord and tenant. . 
ASSURANCE— 

See Deeds—fines and recoveries 
—and vol. 2, for titles of acts 
incorporating insurance compa- 

409} nies. 

ATTACHMENT— 
499\See Assise—debtors, absent and. 
absconding—dower—-replevin 
—waste. 


ATTAINDER, 
Not to work a corruption of 
35, 44} blood, 33, 4 
35 Attainders 1 in treason against this 
state, Lay 


For other matters—see Accessa- 
ries—constitution of the U.S. 
and this state—criminal cases 
— dower—felony—-outlawry— 
treason. 

ATTAINTS, 


For other Pecos: Amend- 

ment of the law—pleading. 
ATTORNEY GENERAL, 

To defend suits brought under 
the Connecticut claim, 

Not to act as attorney in private . 
suits, 

40|To defend suits in which the state 
is concerned, 

To institute suits at the instance 
of the comptroller, i 
His duty in collecting fees due to 
the clerks of sup. court, 243, 244, 245 

Declared a member of the Jand- 


156 | 


ATI 


office, 292 
His duties as,such. 292, 294, 300, 304 
79\His oath, BBA 


His duty as an inspector of the 


INDEX. 


436 
state prisduy 27 zy. ATTORNMENT, me 
To foreclose certain mortgages, 484 By tenants to strangers void, 445 
To make partition in certain cases, ib.,When validtoa mortgagee, _ ib. 
To take bonds and mortgages on Grants of lands when good with- 
certain sales, 485} out attornment of tenant, 25 
How to proceed im cases of intru- For other matters—see Amend- 
sion, 486} ment of the law——fines and re- 
How to sue for certain debts, ib.) coveries—-landlord and tenant 
Ejectments on behalf of the state, ---mortgages. 
how conducted, 485 AUCTIONS---Sce Vol. 2. 
When and how to consolidate suits, 486 AUDITA QUER ELA, 
When to attend the oyer and ter- In what cases to issue out of 
miner, 337| chancery, i 503 
His salary, 528|\For other matters---see Contribu- 
For other matters—see Convic- tions-----judgments and execu- 
tions---comptroller—consolida- tions. 
tion—costs—court of oyer and AUDITORS---See Account. 
terminer—crim. cases—dist. AUTHORITY, 
attornies——--escheats—-exche- All authority in this state, deriv- 
quer—forfeitures---intrusion—— ed from the people only, _ 4¥ 
Jand-office-—military _lands-—~ For other matters---see Bill of 
mortgages-—oaths—-pieading rights---constitution ofthe U.S. 
state prison—and voi. 2, see and this state. 
fees—Indians, &c. AVOWANT, 
ATTORNIES, DISTRICT— [When entitled to damages, 34% 
See District attornies. For other matters---see. Costs--- 
ATTORNIES, damages---replevin. 
By whom to:be appointed, licens- AVOWRY---See Replevin. 
~-edand regulated, 40) AWARD---- 
Who may appear by attorney, 416|See Arbitration---military lands. 
Their warrants how taken and 
filed, Ab. 
‘What persons to be admitted and 
their oath, ib B AIL, 
Mal practice how punished, 417/Excessive bail not tobe required, 48 
Purchasing notes to prosecute de- Bail pieces to be signed by the 
clared a misdemeanor, ib. bail, 393 
To serve their bills before they — [When and before whom to be ac- 
sue for them, _ 1b] knowledeed, and filed in the 
Persons prohibited from practis- _ supreme court, tb. 
ing’, ; tb..Surrender by bail, when, how, 
Their name required to process, ib) and before whom made, ib. 
Not entitled to fees as witnesses [Committitur and exoneretur, 
in their own causes, 418) when and how given, 824 
May in certain cases be sued be- Special bail allowed in trespass 
m ctore ‘a justice, 345] ‘on lands, ‘ib. 
May be arrested on “MesHe “pros When plaintif? may file common 
cess and held to bail, : 418] bail for defendant, a 
Por other matters—see Crimes Special bail not to be sued until 
and misdemeanors—costs—er- execution against principal be 
ror—fees--informations—judg- returned and filed, ib. 
ments and executions—non- Duty of sheriff to serve such exe- 
age—supreme court---witness- cution, ib! 


es--and yol 2. 


Proceedings te charge special 
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Bail, 

Felony to acknowledge bail in the 
name of another, ; 

Bail not requived on process 
which does not express cause 
of action, 

When required in cases of outlaw: 
ry; 

Attornies may be sued and held 
to bail like other persons, 

For ther matters—see Attor-"" 
nies—Dbill ef rights—bastards— 
crimes and misdeméanors— 
felonies-—-gaols--—liberties— 
outlawries--ssheriifs. 

BAIL BONDS, 

When and how to be taken, 

Assignable to plaintiff, and pro- 
coedines thereon, 


Damages how assessed in origi- — 


nal suit after judgment on bail 
bond, 

for other matters—see Amend- 
ment of the law—gaots—liber- 
ties—prisoners. 


BAILIPFS— See Sheriffs, 


BALANCES—See Public debt: 


_ BANKS—Scee Comptroller 
For other matters—-see Vol. 2. 
BANKRUPT— 

See Debtors imprisoned, absent 

nd absconding,; insolvent. 
BAR 
See Amendment of the law— 
_ pleading: 
BARGAINS— 

See Connecticut claims—frauds 
sstenures—uses:; 

BARGAIN and SALE— 

See Deeds—uses, 

BARON and FEME, 

Hiisbands may sue. and distrain 
for rent after death of their 
wives, 

Husbands may administer on their 
wives estates, 

For other matters-—see Assise— 
dower—executors and adminis 
trators\+landlord and tenant— 
and vol, 2, adultery—divorce. 


BASE FER See Estates—-tenures. 


BASTARDS, 
How maintained, and the town re- 
Nieved, 


324 Putative father, how. proceeded 
‘against, 306 
i11/When to bé discharged, 307, 309 
|The mother to be examined on ~ 
“soath; 302 
424|Recognizances required, . S07, 30S 
How enforced, es 308 
167/The mother whet compelled to 
answer; _ 309 
41s|Estates of parents absconding, 
may be seized for deka pn Of = 
bastard, ib. 
Appeals fi om orders of bastardy, ‘ 
how conducted, Ib. 
The notice thereof how required 
and served, NABLOE 
423\Court may adjourn appeal, ib. 
Costs and charges awarded on sea oe > 
519] peal, 3b, 
How to be collected, NaC Want iy, 
On appeal, sessions to begin de 
522) novo, 1b. 
What required to be Leese on 
- appeal, ib. 


Persons sued under this act may 
plead the general issue, and re-_ 
cover treble costs; 

Bastards where wine a to be set- 
tled; 

For. other matters—see Costs— 
jurles—-justices+<pleading— 
poor: 5 

BATTERY— 

See Assault—-costs—-supremeé 
court. 

BATTLE; 

c rial by battle abolished, 

For other matters—see Assise— 
writs of right. 

BAWDY HOUSE— 

See Constables—disorderly pers 
sons~—vagrants, 

BEAM— 
439|See Weights and measures. 
BEASTS—..2, 
See Landlord and tenant, 


BEDDING— 


$14 


debts to the value of 25 dollars. 
BEDLOW’s ISLAND, 
Jurisdiction thereof ceded to the 
United States, 
for other matiers—see Cessions 
of lands to the U.S. 
68. 


er 3 


e 


Age 


280 


50 


See Courts for the recovery of © 
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BEER—See Excise.. 


BEEF and PORK—See Vol. 2. 
BEGGARS—See Disorderly persons. 


BENEFIT of CLERGY, 
Abolished, February 21, 1788, 
For other matters---see Criminal 

cases. 
BENEVOLENCE— 
‘See Bill of rights. 
BESAIL— - 
‘See Assise—writs of right. 
BESTIALITY— 
See Crimes and misdemeanors— 
Sodomy. 
BETTING— 
See Gaming---horse racing. 
- BIGAMY, 
€rime of, made felony, 
or other matters---see Crimes and 
misdemeanors, 
’ BILLS, 
oe raising revenue to originate 
in the house of representatives 
_ of the United States, 
Bill to appoint atreasurer in this 
state, to originate in the assem- 
bly, 


for other matters---see Constitu- 


‘tion of the U.S. and of this state, 


BILLS in CHANCERY— 
See Court of Chancery. 
BILLS of CREDIT, 
Stealing them: made felony, 
To forge er alter them made fel- 
ony, 405,408, 
For other matters---see Criminal 
~ cases----crimes and misdemea- 
nors-~---felony-----forging and 
counterfeiting. 
BILLS of EXCEPTIONS, 
When. and how to be taken, 
To be argued in the sup. court 
before writ of error brought, 


for other matters--see Sup, court. 


BILLS of EXCHANGE, . 


Stealing them made felony, © 


Forging and altering them made 
felony, 


Lior other matters---see Crimes 
and misdemeanors----counter- 
feiting—felony-----forgery—ga- 
ming--promissory notes--usury. 

BILL of RIGHTS ) 


ey) 


INDE X. 


BILLETING of SOLDIERS—~ 

See Bill of rights. 

BLACK ROCK, 

A certain post granted the U.S. 

495\For other matters---see Cessions 
of lands to the U.S. 
BLASPHEMY—See immorality. 

BLOOD-— 

See Attainder—crimimal cases-—— 
descents—escheats-forfeitures 
—treason. 

_ + BLUFF POINT, 
Certain lands there ceded to the 
bE Se 
For other matters—see Cessions 
of lands to the U.S. 

BODIES, DEAD— 

§13|See Crimes and misdemeanor — 

dissection. 

BONA NOTABILIA-- 

See Court of probates—execu- 
tors and administrators. 

BONA PERIFURA—~ 
17|See Wrecks. 


19% 


2 


BONDS-—— 
Stealing them made felony, 
39\Forging and altering them made 
felony, 

Bonds for the performance of cov- 
enants how sued, and damages 
thereon how assessed, _ 
Payment pleadable in bar in suits 
on bonds; 
Or money may be brought into 
court, 
for other matters---see Amend- 
ment of the law——apprentices 
—-bail bonds—escapes——gam- 
ing—-gaols—-—liberties~—plead- 
ing——prisoners—usury. 
BONDAGE-=—See Vol. 2. Slaves. 
319] BOUNDARY of the STATE-~ 
See Jurisdiction. 
» BREACHES of COVENANTS— 
See Bonds. 

BREACH of the PEACE-- 
174)See Assault—-erimes and misde- 

meanors——justices. 

BREACHES of POUNDS-~ 
See Landlord and tenant. 

.BREACH of PRISON— 
See Crimes and misdemeanors— 
escapeés~-—sheriffs—--state pri- 
son. 


174 


405 


S18 
174 5? 


409) 518 


‘ TN DE xX. 28 


BRIBERY-—See Vol. 2. 


CENSUS, 


BRIDE WELL—See Disorderly per-|Of electors and inhabitants of the 


sons. state, whento be taken, 35,. 3% 
For other matiers---see Vol. 2, Of the people of the U.S. : 15 
Albany--New-York, &c. CERTIFICATES, 
BRIDGES—See Vol. 2. Belonging to the state, where de- 
BROKERS and BROKAGE-— posited, AVE 
See Vol. 2. For other sndtteraidee Bills of 
BROOKLYN--See Vol. 2. credit---cemptroller~—costs— 
BROTHELS—— poor. 
See Disorderly persons. _ CERTIORARI, 
BUCK WHEAT-—-See Measurers. |Not to issue unless allowed by a 
BUFFALOE-- judge, 140 
Certain land ceded tothe U.S. 196|When and in what cases allowed, 
For other matiers---see Cessions and proceedings thereon regula- 
of lands to the U. S. ted, 141, 42 


BUGGER Y-— 
See Crimes and misdemeanors——= 
sodomy. 
BURGLARY-— 
How punished, 
For other matters---see Crimes 
and misdemeanors. 
BURNING of HOUSES-- 
See Arson—crimes and misde- 
meanors. 
BUSHELS— 
See Weights and measures. 
BURYING GROUND-- 
See Dissection. 
BUYING STOLEN GOODS—~— 
See Crimes and misdemeanors. 
BY-LAWS--See Vol. 2. 


© avian REFUGEES-- 


See Land-office. 
CANALS-—See Internal navigation. 
CAPIATUR-- 
See Amendments and jeofails. 
CAPITE, TENANT IN— 
See Tenures. 
CARDS and DICE— 
See Disorderly persons——excise-- 
gaming houses---horse racing. 


CASU CONSIMILI—See Assise. 


CATTLE— 
See Landlord and tenant--and 
vol. 2, strays. 
CAYUGA RESERVATION-—— 
See Land-office-—military lands— 
and yol. 2. 


4.08 


For other matters---see Appren- 
tices---baStards--court for the 
recovery of debts to the value 
of $25---debtors absent and ab- 
sconding---habeas corpus---im- 
morality---replevin. 

CESSAVIT---See Assise. 
CESSIONS of LANDS to the 
UNITED STATES, © 

On Montock point, 

On Eaton’s neck, 

In and about the harbor of New- ¢ 
York, Ab. 
On Staten island, 190, 192, 194 

Great Gull and Little Gull isl- 
ands, 190° 

On Long island, 191, 192, 194, 195 

Land under water between Long 

and Staten islands, 


i183 
189 


194 


{Scite of military academy provid- 


ed for, 

At Buffaloe and Black Rock, and 
adjoining Niagara, 196, 19% 

Concerning writs ad guod dam- 
num, 198 

CESSION to the CITY of NEW- 

YORK--- 

Fort George, and certain other 
land in that city, reserved for 
certain uses, 199 

CESSION to MASSACHUSETTS, 

A certain map confirmed, 198 


196 


etors, Lae 
CESTUL QUE USE---See Mies 
CESTUI QUE VIE---See Daas 
CHALLENGES--- 
See Assis¢---juries---treason, - 


Privilege of occas and proprie 


cam) 


540 


CHAMPERTY and MAINTE- 


' NANCE, 
How prevented and punished, 
‘Who deemedchampertors, main- 
tainers and conspirators, 172, 
for other matters—see Arrests. 
CHANCELLOR, 
Tenure of his office, 
For other-matters—see Court of 
chancery—-salary. 
CHANCERY— 
_ See Court of chancery. 
CHARGES— 
See Costs—criminal cases—fees 
—and vol, 2, county charges. 
CHARITY ‘SCHOOLS— 
See Common schools. 
CHARTERS— 
See Constitution of the state. 
CHEATS— 
‘See Crimes and misdemeanors. 
so cpeiignty a 
‘See Vol. 2, religious incorpera- 
tions, &c. 
CIRCUIT COURT— 
See Courts, infra. , 
; CITA TION— 

See Court of probates and surro- 

gates. 
~ CITIES—See Vol. 2. 
CITIZENS— 

See Bill of rights—constitution of 
the U. S.and_of this state. 
CIVIL LIST—See Salaries. 

CIVIL REMEDY, 

Not merged in the felony, 

a CIVILLY DEAD— 

See Crimes and misdemeanors. 

CLAIMS— 

See Assise—-comptrotler—--es- 
-tates---fines& recoverics—land- 
lord and tenant—-limitations— 
writs of right. 

‘CLERGY— 
See Benefit of clergy 
CLERK of the ‘SENATE— 

See Salarics—and vol. 2,see Elec- 
tions. 

CLERK of the ASSE 

See Constitution of the state— 
salaries. 

CLERKS .of COURTS— 

See Amendment of the law—con- 
stitution of the  state—exche- 


5 


MBLY-- 


INDEX. 


quer—judements and execu 
tions—juries—-oaths—sheriifs 
---state prison—and under the 
heads of the different courts. 
I73ICLERK of the COURT for the 
TRIAL of IMPEACHMENTS and 
the CORRECTION of ERRORS-— 
391See said court. 
CLERKS in CHANCERY— 
See Constitution of the state— 
court of chancery. 
CLERKS of the SUP. COURT, 
To keep accounts of fees, and 
how to render suchaccounts, 243 
Their oath and compensation, 243, 244 
Comptroller to tollect the fees 
and how, 244, 245 
For other matters—see Amend- 
ment of the law—circuit courts 
—constitution of the state— 
court of oyer and terminer— 
juries—supreme court. 
CLERK of the EXCHEQUER— 
See Court of exchequer. 
CLERKS of the CIRCUITS— 
See Circuit courts—juries—sup. 
court. 
CLERKS of the CIRCUIT, SIT- 
TINGS, and GYER and TER- 
MINER for NEW-YORK— 
See last reference. 
CLERKS of the OYER and 
MINER— 
'|See Courts of oyer and terminer. 
499i CLERK of the COURT of PRO. 
BATES— 
See Constitution of this state. 
CLERKS of the COM: «PLEAS, 
GENERAL SESSIONS, aad MAY- 
ORS COURTS— 
1See those courts in vol. 2. 
ELERKS of COUNTIES— 


172 


TER- 


iSee Amendment of the law—cir- | 
cuit courts—courts of oyer and 
terminer—constitution of this 
state—council of revision and 
appointment—deeds—mortea- 
ces—oaths—sheriffs—and vol. 
2, elections, &c: 

CLERKS of LOWNS— 

See Constitution of the state— 

_ Juries—poor—and vol. 2, for 
elections—-ta: ues-—towns, &c. 


J N DE X, 
CLERKS of SUPERVISORS— 


See Constitution of the state— 
and vol. 2, county charges, &c. 
CLERK of the MARKET— 


See Vol. 2, cities, &c. 


CLOTH— 
See Vol. 2, Manufactures, &c. 
CLOTHING— 


See Court for the recoyery of | 


debts to the value of $25. 
COALS---See Measurers. 
CODICILS—See Wills. 
COIN— 

See Crimes and misdemeanors— 
forgery and counterfeiting— 
money of account. 

COLLECTORS— 


‘See Constitution of the state— 


pleading—and vol. 2, militia— 
town officers, &c. 
COLLEGES—See Vol. 2. 
COLLUSION— 
See Alienations—assise—frauds 
—informations. 5 
COMMERCE— } 
See Internal navigation. 
COMMISSARIES— 
See Vol. 2, militia, &c. 
COMMISSIONS, 

To county judges and justices to 
issue once in three years, 

To examine witnesses, when and 
how to issue, 

For other matters—see Constitu- 
tion of the state—court of oyer 
and terminer, chancery—sher- 
ifis—witnesses—and vol. 2,auc- 
tions. 


COMMISSION of OYER and 


TERMINER— 
See Court of oyer and terminer. 


COMMISSIONERS of the LAND- 


OFFICE—Sce Land-office. 
COMMISSIONERS— 
See Common schools—court of 
chancery—-excise—-oyer and 
terminer—recorders--supreme 
court—and vol. 2, health-office 
—highways, kc. 
COMMITTEE— 
See Idiots and lunatics. 
COMMITMENT— 
See  Arrest—--bail—---criminal 
cases—felons—habeas corpys 


54h 


—judgments and executions— 
prisoners—and vol. 2, justices 
‘of the peace, &c. 
COMMITTITUR—See Bail. 
COMMON—‘Sce Assise. 
COMMON BAIL—See Bail.. 
COMMON INFORMERS— 
ISee Informations. 
COMMON, TENANT. IN, 
See Agsise—descents—partition. 


COMMON LAW, |. 
Of England declared to be thé 
law of this state, ¢ 


See Court of common pleas, infiti 


COMMON RECOV 
See Fines and recoveries 


COMMON SCHOOLS, 
Superintendant to be appointed 
- and his salary and duties, 
When distribution of the interest 
of school fund to be made, ib. 
The interest when to be re-loaned, 259 
Notice how and when to be given © 
of distribution, ib 
Duty of supervisors of towns, 
School commissioners and inspec- 
tors to be chosen, 
Towns to be divided into school 
districts, ib. 
Notice thereof required, and _ 
meeting how conducted, 261 
Form of collector’s warrant, ' 262 
Special meeting, how calied, ib. 
Penalty for refusing to serve in 
certain offices, ib. 
For voting when not qualified, 263 
Tenure of certain offices, and ya- 


258 


act, Ab. 
Privileges of towns confor ming: 

40 this act, ib, 
Monies how to be apportioned, 264 
Certificate Manierhe ib. 
Penalty for making false certifi. — 

cates, 265 
Trustees, coin nase and 

clerks-to report, ib. 
Albany Lancaster school entitled. 

to certain monies, Ib. 
School commissioners, how to be 

chosen, 266 


COMMON PLEAS— | 


cancies how filled, ibete ss 
School fund pledged under this ~~ 


= aN, - 
a em ee ee 


$42 


New towns, how entitled to school- 


money, 

City of New-York to receive cer- 
tain monies, 

Certain monies there to be raised 
by tax, 

School commissioners how ap- 

_ pointed there, 

- Their duty, 

Certain returns to be made to 

= them; 

_ Certain monies how applied, 
School inspectors in New-York, 
For other matters—see Vol. 2, 

common schools, &c. 


COMPLAINTS=See Informations, 


COMPROMISE— 

See Assault. 

COMPTROLLER, 

His duty as a commissioner of the 
land-office, 

To state accounts between the 
state and individuals, — 

To loan certain monies, 

To vote for directors in banks on 
behalf of the state, 

No public monies to be paid with- 
out his warrant, 

Certain deeds, certificates, &c. 
to be deposited with him, 

Bank of New-York to receive cer- 
tain dividends, &c. subject to 
his order, 

To refund monies paid into the 
treasury by mistake, 

‘To attend the legislature and call 
on persons having public mo- 
nies, — 

How to proceed against such per- 
sons, A478, 

When to borrow monies, 480, 

Deputy comptrollex, his duties 
and salary, 

Comptroller’s salary, 

To keep the public building in 
Albany in repair, 

To pay for certain printing, 

To pay prizes of lottery tickets 
which are lost, 

For other matters—see Common 
schools—vol. 2,auctions--coun- 
ty charges—elections—Indians 
—quit rents+slaves and ser- 
yants—taxes, 


oN DR, 
CONCORD— 
266}See Fines and recoveries. 
CONDITION— 


ib See Landlord and tenant—rever- 
sions. 


267 CONFEDERATION, 
_ 1Articles of, 
ib. CONFISCATION— 
ib|See Escheats—forfeitures—trea- 

son. 

268 CONFESSION— 
ib See Judgments and executions. 
ib. CONFINEMENT— 


See Criminal cases—debtors im- 
prisoned—state prison. 

CONGRESS— 

See Constitution ofthe U: S. 

CONNECTICUT, 

Intrusions on lands under claims 

of that state, how prosecuted, 

292! For other matters—see Jurisdic- 

tion. 

474 CONSANGUINITY— 

475|See Descents. 


476 CONSTABLES, 
{How chosen, 
477| For other matters—see Arrest— 
courts of exchequer and for the 
recovery of debts to the value 
of $25—criminal cases---disor- 
derly persons---felons---juries-- 
immorality--landlord and tenant 
--lotteries-----pleading---poor--- 
wreck---and vol. 2, elections---- 
high ways----justices---militia--- 
towns, &c. 


STATES, 
479 Art. See. Page. 
48llLegislative power, ante: aha 
House of representatives, 24D. 
480/Persons eligible thereto, ib. ib. ib. 
ib-/Representation and taxes, ib. ib. ib 
.. }Wacancies how filled, ib. ‘ib. 16 
ib./House to choose its own 
481) officers, ib. ib. 
f SENATE, © ib! “3° “dD. 
ib Duration of senators an 
how chosen, : ib. -ib 
Divided into classes, ib. ib. - 
Persons eligible to the se- 
nate; ~ - ib. ib. 
Who president thereof, ib. ib, 


CGNSIDERATION—Scee Frauds. 


AQ 


I No Dek. x: 543 


" ‘ : Art. Sec, Page. Art. Sece Page). 
To choose its own officers, 3.16 Concress—Limitation of its 
Power to try impeach- Power. 
ments, ib. ib.|As to emigrations, kc. 1 9 18- 
Effect of conviction on The habeas corpus, ibs s1bsibe 
impeachments, ~ ib, ib.|Bill of attainder and ex Te 
Concress—How constituted, &%c. | post facto laws, ib. ib. }19 
Manner of electing its Direct and capitation tax, ib. ib. ibs — 
members, 1 4 ibJExportations from state nt 
To assemble yearly, ib. ib. ibj to state, ib. ib. ib. 
Each house-to judge of Monies drawn from the — 
its own members, ib. 5 ibJ treasury, ib. ib. ib. 
To keep a journal of pro- Titles of nobility, &c. ibs Sib: - ib; 
ceedings, ib. ib. 17| Powers of individuai States limited. 


Power of adjournment, ib 
Compensation to its mem- 
bers, ibe 6). abs 
Exempt from aera. and 
privileged asto speech, ib. ib. ib. 
No member eligible to 
any other office under 


. ib. ib.JStates not to make trea- 
ties, declare war, coin 
money, emit bills of 
credit, declare paper 
money a tender, pass 
attainders or ex post 
facto laws, impair con- 


United States, ib. ib. ib} tracts, or grant titles 
Bills of revenue where to of nobility, ib.’ 10 — ik, 

originate, ib. 7 ibJNor lay imposts, or duty \ 
President’s power over on tonnage, keep troops 

bills, ib. ib. ib] or shipsof war inpeace, 
The likeas to concurrent enter ito treaties with 

resolutions, ib. ib. ib} another state, or with 

Concress—Its Powers. | a foreign power, ib. ib. ib, 

As to taxes, ib.. 8 18 Exrevutive Power. 
Common defence, ib. ib. ib.|Vested in a president, Part OO 
Fo borrow money, ib. ib. ib|jHow chosen, vide also as 
‘Toregulatecommerce, ib. ib. ib| amendment, page 27, ib. ib. ib. 
As to naturalization, , ib. ib. ibjThe dayof choosing elec- : 
Coining money, &c. ib. ib. ib.) tors and voting for pre- 


Weights and measures, ib. ib. ib, 
Counterfeiting securities, 
and coin, ib. ib, 


sident, ibs. 20th, 
Who eligible to the office, ib. ib. ib. 
iD/If vacant whoto execute itjib. ib. ib. 


Post offices and post roads, ib. ib. ib.|His compensation, ib, ib. ib. 
Copy rights and patents, ib. ib. ib|His oath, ibs bb ae 
Inferior tribunals, ib. “iby tbl Powers dad Durice of the President. } 
Piracies and felonies, ib. ib. ibi/To be commander in a 
To declare war, &c. ib. ib. ib| chief, ” ibe) oO ae 
To raise armies, ib. ib. ibJAs to granting pardons &e.ibe Sb Bb 
A navy, ib. ib. ib. With concurrence of the See 
Government of army and senate to maketreatics,ib. ib. ib. 
navy, ib. ib. ibJAnd to appoint all the of- 


As to-calling forth the 
militia, and organising 
them, ib. ib. 
Exclusive legislation over 
10 miles square, &c. ib. ib. ib. 
All laws necessary to car- To convene them on ex- 
ry the foregoing, kc. in- traordinary occcasions,; ib. 3 ib, 
to effect, ib. ib. ib.\Who may adjourn them, ib. ib. ib. 


ficers of the U.S. with 

like concurrence, ib. iby ab. 

ibTo fill vacancies therein, ib. ib. ib. 
To inform congress of 

the state ofthe union, ib. ib. ib. 


BAA 
gia y ‘ Be: Sec. Page Art- Sec. Page 
To receive ambassadors, 9. 3 2t\Former debts of the U.S. : 
‘The president, vice-presi- secured, 1 Se 
~ dent, and all other off- Constitution and laws of 
cers liable to removal 4 the U.S. tobe the su- P ages 
on impeachment, ib. 4 ibj preme lawofthe land, ib. ib ib. 
Judicial Power of the United States, i officers i pet an oath 
o support the consti- 
Vested in a supreme, and ze ans 
er! oe Sipe a Be but a religious: a - F 
€ 
Judges to hold their off- ae h ib. ib. ib. 
‘ces during good beha- Constitution when to take -4 
vior, ibs ib., ib. effect, 7 1 ib. 
Extent of the Judicial Power. F ise ae 
To all casesarising under pe Te aan 
the constitution’ and y OS 
“laws ek thou. Seay 4 the press, and right to 
Under treaties, ib. ib. ib. Fnctas eee ie ioe ud 
Affecting ambassadors,&c ib. ib. Bil 1a 8; ei 1D. 
Of admiralty & maritime pee = fede ss a 
jurisdiction, ib. ib. £. Pp a ICG 3 1Ds 
Twine tne Wes) area \Unreasonable searches ; 
party, j ib. sabi- - ibi prohibited, 4 ib. 
Between two or more No person to be present- ; 
states, or its citizens, oe a 4 oR grand : F 
or foreigners, or for- ae Y9 ve p oa ib. 
eign states, &c. Co ae or: sha “ae ice be put i ! 
Jurisdiction of the sup. Ni 2 ou : ke. ib. tb. 
court and the inferior or compelled to testify , 
courts, pe ib a2 against himself, ib. jb. 
Of trials for crimes, ib. ib. iN ordeprived of life, liber- 
las ty, kc. without due pro- 
In whatit shall consist, ib. 3. i a ee . ib. ib. 
Punishment and effects, ib. ib. ib. °° Hoole © property tak- 
Miscellaneous Power's na chew come ae 5 ! 
= Fae : ion ib. b. 
Full faith to be given to The Seiad by jury, &e. se- ‘a 
the records of different cured, Beis % ib 
ee pa Ee oe 4 1 iD The common law declared, 7 ib. 
~ eS OLR AO ake Excessive bail, fines, &c. 
to be citizens of all, ib, 2 ib. prohibited, 8 oy 
Rue ie ae Rights not enumerated, e 
‘ not dispara 9 ib. 
persons held to labor,&c. ib. ib. ib! powers a ae &e o 
New states how admitted,ib. 3 : ig F 
Power of congress ae _ vested in the people, 1 tb. 
the tervitory & proper Judicial powers limited, 11 ib: 
ty of the United States, ib, ib. ib  chanlinds, ‘teeta ans ; 
The United States guar- : — president regula- ‘, 
antee t t . 
preteen rue, “state Certain amendments a- 
republican es of —* dopted by this state, 260, 202 
vernment, ib. 4 GHC ONSTITUTION of the STATE. 
Ss oe TL, ‘ ¥ Art. Page. 
operas of the U.S. [All authority derive d womine 
ow may be efnended wisltd i 34 


i 


a3 -Reeples: 


IND E X. 


INDEX 545 
tah) 9 Art. Page! Art. Page” 
Legislative power; 2 ib|But ministers thereof to hele 
Council of revision; - 3 ib} no office, 39 ib. 
Bills how to become laws, ib. ib|Militia, 40 ib. 
Assembly—(see amendments, Trial by jury and new courts, 41 43 


page 43, &c.) 
Census, how taken, 
Voting by ballot, 
Qualifications of electors; 
Oath of allegiance, 
Privileges of the assembly, 
Senate, how chosen, &c. 
Duration of office, and elections 
-- of senators, 
No person to be disfranchised | 
but by law, &c. 13 


mie Peel ntiy Ss 


_ 


Adjournment of legislature, 14 i 


Conferences between. senate 
and assembly, doors to be 
open, except, &c. 15 

Number of senators and assem- 
bly, (see amendments, page 


43) 16- 


Executive power,governor, &c. 17 


Governor’s power and du- 
ties, 18, 19 
Lieutenant-governor, 20 
President of the senate, 2] 
Treasurer; 22 


Council of appointment, (see 
amendments, page 43, &c.) 23 i 

Tenure of certain offices—sup. 
court—chancery, &c. 24 

Chancéllor, judges, &c. to hold 


no other office, except, ke. 25 | 
Sheriffs and coroners, 26 i 
Register, clerk, and marshals, 27 i 


het es and counsellors, ib. 
Duration of certain offices, 28 
Town officers, loan officers, &c. 29 


Delegates to congress—(see 
constitution of the U.S. art. 

1, sec. 2, page 15) 30 i 
Style, &c. of the laws, ot 
Court of impeachments and of 

errors, 32 
Manner of proceeding, &c. 33 


Party accused allowed counsel, 34 
What to constitute the law of 


the state, 35 
Certain grants from: he king 

declared void, 36 
Purchases from the Pass, 87 
Free exercise of religion, 98 i 


35|Naturalization—(see constitu- 
ib] tion U.S. art. 1, sec. 1, p. 18) 42 ib. 
ib. Amendments thereto, 
36|Numberof senate k assembly, 1 44 
ib|How apportioned, 7 gees 
ib|Present number of senate how 
ib] reduced, 3, ib. 
|Mode ee increasing the assem- _ 
Rights a the governor and . 
37| council of appointment, &c. ; 
ib| defined, . 5. ib. 
CONTINGENT REMAINDER 
& USES---See Partition--frauds 
ib] —uses. 
CONTRACT--See Frauds-limitation. 
' CONTRIBUTION— 
37|See Judzments ahd execittions. 
38 CONUSANCE— 


See Assise—costs—replevin. 


CONVEYANCES— 
Assise—-deeds—-fr auds— 
dowér—reversion---uses. 
CON VICTS and CONVIC TIONS 


misdemeanors-—court for the 


ib} recovery of debts to the value 
of 25 dollars—gaols—informa- 

ib| tions—prisoners—state prison. 

ib. COPARCENERS— 

ib|See Descents—partition. 

40 COPY RIGHT— 

ib|See Constitution of the U.S. 

ib. COIN— 


See Forgery and counterfeiting— 
money of account. 
_ CORON ER, 


\Their et siaee, 150 


ib Zor other matters—see Attornies 


41} —court of exchequer—felons 
ib] —-oaths—pleading—sheriffs— 
wrecks—and Vol. 2. 
ib. CORPORATIONS, 
For manufacturing and turnpike 
ib] purposes, hoW incorporated, 235, 245 | 


42\Relief given to creditors upon 


ib| dissolution of cor penne 248 


IE ee ees AE Ene Mt Rotten 


eer ant ee en ee 


546. 


Notice required before applica- 

tion made for an incorporation 
or for the division of a county, 

for other matters—sce Manda- 
mus—quo warranto—-useful 
arts—wills--and vol. 2, colleges 
—aniversity—religions incor- 

_ porations—and the titles of cer- 
tain incorporations, &c. 


268 


CORRECTION, HOUSE of— 


See Disorderly persons—and vol. 2. 


CORRUPTION of BLOOD— 


See Descents—dover—treason. 
COSTS, 

Plaintiff recovering damages en- 
titled to costs, 

Defendant, when entitled to costs, 

Avowant in replevin when enti- 
tled to damages and costs, 

Plaintiff when “to" pay costs if he 
recover less than 50 dollars, 

Costs on removing cause by ha- 
beas corpus, ‘ 

Costs allowed in inferior courts, 

Plaintiff to recover no more costs 

than damages in certain reco- 
veries under $50, 

When plaintiff entitled to full 

_ costs in inferior courts, 
In actions for a nuisance,false 
return, &c. 
‘Costs on scire facias, prohibition, 
non-suit, or discontinuance. 
Where one defendant entitled to 
costs, 

Costs and damages on affirmance 
of judgment, 

Costs allowed on reversal of a 
judgment in error, 

- When double costs onaffirmance, 
after verdict, 

On quashing writ of error, dismis- 
sing bill in equity, and on suits 
by and against the state, 

Certain suits to be consolidated, 

Costs limited on bonds and war- 
rants to confess judgment, and 
on settlement of suits, 

Costs for defect of titles granted 
by the state, 

Fees of the attorney general in 
certain cases to be paid, 

Services of counsel employed by 
the state, how paid, 


) 


348 


SAS 


ib.} 


344 


ib. 


ib. 


ib, 


INDEX, 


for other matters—see Amend- 
ment of the law--bastards—cer- 
tiorari—court for the recovery 
of debts to the value of 825— 
debtors absent and absconding 
—executors and administrators 
—forcible entry and detainer— 
immorality—--mandamus and 
quo warranto—pleading—par- 
tition——poor—reference—-su- 
preme court—and vol. 2. 


COUNCIL of APPOINTMENT 


and REVISION, 
Act concerning, 
For other matters—see Consti- 
tution of the state and amend- 
ments thereto—salaries. 


45 


COUNSELLORS—See Attornies. 


COUNTERFEITING— 

See Crimes and misdemeanors— 
forgery and counterfeiting. 

COUNTIES— 

See Constitution of the state— 
corporations—and vol. 2, for 
the act dividing the state into 
counties. 


ibICOUNTY CHARGES—See Vol. 2 


345 
ib. 
ib. 
ib. 


COUNTY COURTS— 
See Courts of common pleas and 
general sessions—outlawries 
—sheriffs. 
» COUNTY RATES— 
See Vol. 2, county charges. 


See Constitution ofthe state—and 
vol. 2. 
COURTS, 


Court declared and organised, 40 


On error from the sup. court, 
On appeals from chancery and 
court of pr rane 


appeals, 

What number shall compose a 
quorum, 

For other matters—see Constitu- 
tion of the state—error—lim- 
itations. 

COURT of CHANCERY, 

Organized and terms thereof es- 
tablished, 


39} 


COUNTY TREASURERS— 


Court for the Trial of Imfeachmente 
and the Correction of Errors. 


3 132 


133 


A86 


INDEX. 


Register and assistant register, 
where to keep their offices, 

Duty of the clerks, 

Seals of the court—writs to be 
patent, and how to be directed 
and served, 

Chancellor may sue and be sued 
in-chancery, 

Chancery may enforce its decrees 
by execution, 

Sheriffs declared to be officers 
of the court, © 

Fines on them how collected, 

Decrees not to be enrolled, but 
annexed to the pleadings, 


Paper when to be used instead of . 


parchment, 
Proceedings in case of the death 
of either party, 488, 


No process to issue for appear- 
‘ance till bill filed, 

Injunctions when to issue, 

Proceedings against an absent de- 
fendant, or where he cannot be 
found, 489, 

Where he is brought into court 
and refuses to answer, 

Master to sell mortgaged & other 
premises under a decree, 490, 

Proceeds how to be applied, 490, 

As to staying sales, 

examiner may administer oaths, 

No subpcena to hear judgment 
necessary, 

Court may make rules to take 
bills pra confesso, 

Register and assistant register to 
give bonds, 

And to keep accounts with the 
banks, 491, 

Court to appoint commissioners 
to take affidavits, 

To appoint a sergeant in Albany 
and New-York, 

Monies of the court may be inves- 
ted in stock, 

Taxing masters to be appointed, 

Proceedings against absent or 
concealed mortgagors, 

Mortgagees when liable to ac- 
count, 


Certain sales by sheriffs confirmed, 


For other matters---see Idiets and 
Junatics—partition. 


i 
COURT, SUPREME; 


486Recognized and act concerning, 39,312 
487/Terms thereof and common days 


of returns, 318 
{Writs and process how returna- 
ib} ble, 319 
When paper instead of parcti- 
ib| ment to be used, 
No trials at bar without leave, ib: 
ib.How court to be adjourned for _ 
want of judges, ; tb. 
ib.|Three clerks to be appointed, ib. 
488/To exchange dockets of judg- 
ments, 320 — 
ib|Court tohave three seals, ib. 
To appoint a reporter and his du- 
ib! ties, ib. 
Recorders of New-York, Albany 
489} and Hudson vested with the 
powers of 'a judge of the sup. 
489} court, 321 
ib.|\Court to appoint commissioners 
to take afhdayits, - ib. 
Any judge of common pleas or 
490} mayor’s court, any mayor of a 
city or clerk of a county may 
490| take affidavits in this court, ib. 
A judge of common pleas may ° 
494, take arecognizance on process. 
491} out of this court, ib. 
491)In case of war, pestilence, &c. 
ib| how court to be removed, 321, 322 
Commissioners appointed in On- 
ib| eida and Ontario counties with 
certain powers, 322 


ib!Required to be counsellors at 
law, ib. 
ib|Their fees, 823 
For other matters---see Constitu- 
tion of this state--trials--& vol, 2. 
COURT of PROBATES and SUR. 
ROGATES, 
Court recognized and its powers 
ib| regulated, 39, 
Seal of the court and where held, 
ib.Surrogate for each county to be 
493] appointed and their seals, 
Administration how and to whom 
granted, 4A5, 
Citation when and how to issue, ~ 
ib.| Wills to be recorded and proved, 
494, and where, 
Successors of surrogates to re- 
ceive their papers, 


492 
492 


4A 
445 


vib. 


fe Ry 


pe 
a 
4 


. 648 


Caveats may be entered, 

Administrators to give bonds, 

How to account, distribute "and 
pay legacies, 

Decrees of courts how to be en- 
forced, 

Witnesses compellable to attend, 

The party having a will. may hie 
required to produce it, 

Surragate when appointed execu- 

_ tor may renounce, and prove 
_ the will, or may elect to serve, 

Chamberlain of New-York how 
and when appointed administra- 
tor, _ 449, 

Special justices of New-York 
when and how to take charge of 
intestates’ estates, 

Persons sued under this act may 
plead the general issue, 

Real estate of deceased how and 
when sold for payment of 
debts and proceedings - there- 
ony: & "450, 451, 452; 

If infants are. interested, estate 
may be leased or mortgaged, 

Jn that case executors or admin- 


‘istrators to give bond with surety, ib, 


_ Guardians for infants may be ap- 
pointed by surrogate, 

Appeal given to the chancellor 
therefrom, ~ 

Guardians, on sales, how to be ap- 
pointed, 

Appeals from sur rrogate and limi- 
tation thereof, 

Successor of judge of pr obates 
or surrogate. may proceed on 
the unfinished business be- 
fore him, 


COURT of EXCHEQUER, 
Where and before whom held, 
Clerk thereof how to be appoint- 
“ed, his salary and oath, 

“Seal orthe court and process how 
returnable, 

‘Neither judge or clerk entitled 
to fees, 

Clerks of courts of record to re- 
turn estreats into this court, 
and the penalty for neglect, 

Sheriffs, &c. to shew process, or 
give copies gratis, 


4 
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446|How and when to render their ac- 
447; counts and penalty for neglect, 403 
Certain fines remitted how repaid, 403 
448\Fines on jurors and officers how 
to be levied, 
ibjClerk of oyer and terminer and 
ib| general sessions of New-York, 
when to be paid out of the ex- 
chequer, 
Constables and marshals of New- 
York to be paid certain sums, 
ib|Expenses for apprehending fugi- 
tives from justice, how paid, 
For other matters---set the foliow- 
lowing head. 


COURT of OYER and TERMI- 

450 NER and GENERAL GAOL 
DELIVERY, . 

b Act organizing these courts and 
before whom to be held, and 
when, 33550 

In New-York to be attended by 
the district attorney, 

How to be adjourned for want of - 
judges, and effect thereof upon 
recognizances, &c. 

Clerks of counties to be clerks 
of these courts, 

Clerk of the oyer and terminer in 
New-¥ork to be clerk of the 
sessions, 

To be paid certam fees out of the 

exchequer, 

eal of said courts and process 

tb. thereof 
General pawers of the oyer and 
terminer, 

Sheriffs to return grand and petit 
jurors to such courts, 389, 340 

To proclaim the court and notify 
prosecutors and officers to at- 
tend, 

District attornies to issue precepts 
and their nature, 

Special commissions of oyer and 
terminer how and when to issue, ib.. 

Writs from oyer and terminer 
may issue to other counties, 

No process to be discontinued by 
a hew commission, 34t 

ibjCourt may give judgment in cap- 

ital cases on convictions before 
another court, 


ib. 


449 


450 


453 
463 ib. 
454 
ib, 
ible 
339 
ib; 
455 
400 340 
401 ib. 
ib. 


402 ib. 


os 


ib. 
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May try indictments found at ses- Their jurisdiction and power, 387 
sions, 341}When to issue summonses and 

Expense of minute books how warrants, 387, 388 
paid, ib. Their power of adjourning, 889 

Justices of the peace not compel- Defendant to sét off his demands, ib. 
led to attend, ib.|Proceedings on a plea of title, 390. 

COURT, CIRCUIT & SITTINGS,Forms of conviction under excise 

Organized and their powers, 335| act, : 

To be held annually in eachcounty, ib|Proceediags ona trial by jury, — 391 

Supreme court to appoint, and Proceedings against defauiting | 
the clerk théreof to publish the witnesses and jurors, 392 
time of holding court and Proceeding on judgment and ex- 
where to be held, $336] ecution and for costs, Fis 393 

‘Yo try all issues and the supreme Constable’s duty on execution, 394,895 

court to give judgment thereon, ibjParty in gaol on execution how. 

Sittings in New-York and Alba- discharged on his own oath, 394 
ny how and when held, and Proceedings against joint debtors, 396 
their powers, 336, 337\On certiorari and the costs there- 

Circuit courts how to be adjourn. of, 896, 397 
ed for want of judges, 337|Justices excused or prohibited 

A new circuit to be appointed from acting, — 397 
when the former fails, 388/Their certificate how made ev- 

Circuits and sittings may be held dence, 398 
or continued before any judge, — ib. Allowed thirty days after removal 

Clerk of circuit in New-York to to issue execution, Vee va 
be clerk of the sittings, ib|Proceedings against absent and ; 

or other matters---see Court of absconding debtors, 398, 399 
exchequer---juries, Fees allowed, 399 

COURTS of COMMON PLEAS----;-Who prohibited from advocating 

See Vol. 2, those courts, and fer- before them, ib. 
ries, &c. May subpcena witnesses before: ca See 

COURTS, MAYOR---Sce Vol. 2. |  bitrators or before another jus- 
COURTS of GENERAL SES- tice, 399, 400 
SIONS of the PEACE--- Foreign witnesses may be subpa- 

See Apprentices and servants--- naed, 400 
bastards---court of oyer and ter- COURTS, NEW, © 
miner----disorderly persons--- To proceed according to the 
excise---poor---and yol. 2, for course of the common law, 48 
those courts, &c. C OURT HOUSES~- 


COURTS of SPECIAL SESSIONS|¢,- vol. 
in NEW-YORK---See Vol. 2. 
COURTS of SPECIAL SESSIONS}, Oe ee 
in the different Counties--- Proceedings on bonds for the per- 
“COURTS of LIMITED CIV! Allen Silat os) 
JURISDICTION in NEW-YOR Ki) eee ee 


2,cqunty charges. 


See Vol. 2. bay bee tie age 
COURTS MARTIAL--- COVERTURE--- 
See Vol. 2, militia. See Raron and feme. 
COURTS for the RECOVERY of COVIN----See Assise---frauds---uses. 
DEBTS to the VALUE of TWEN- CREDITORS--- 
TY-FIVE DOLLARS, See Debtors imprisoned, abscond- 
Tustices of the peace to be bles Sa ing and: insoly ent---frauds--. 


thereof, 387! wills. 


formance of covenants, 518. 
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CRIMES and MISDEMEANORS 
and their PUNISHMENTS. 
1. Crimes fiunishable with Death. 


rant or order, (not being a bill 
of exchange, or any endorse- 
ment of assignment thereof) or - 


‘Treason, 407} receipt, and every offence: a- 
Murder, 66, 407] bove petit larceny, not other- 
Arson of an inhabited dwelling ise provided for, 409 
house, 407\For forcibly marrying a woman 
2. With Imprisonment for Life. arainst her will, 156 
Rape, 408|Poisoning where death do not en- 
Robbery, ib| sue within a year and a day, ib. 
Burglary, ib|A second assault with intent to 
Sodomy, ib| teb, murder, of commitarape 410 
Maiming, ib. Acknowledging a fine, bail, kc.in 
Breaking into and stealing froma the name of another, 111 


dwelling house, some person 6. With Imprisonment not exceeding 


therein being put in fear, ib. 10 years. 
Forging the proof of a deed or Aiding a prisoner to escape from 
the certificate of its being re- the state prison or any other pri- 
corded, ib. son, convicted for felony, per- 
Forging public securities, ib jury, or subornation of perju- 
Counterfeiting gold or silver coin, ib. ry, All, 4412 
AA second offence in committing False swearing under the insol- 
arson ef an uninhabited house, vent act, 471 
building, barn or mill, or in Under absent and absconding 
forging a record, deed, will, debtor act, 163 
- bond, note, bill, receipt, war- Lottery managers swearing false, 270 
““yant or order, and all of- ‘The like, surveyors under the 
fences above the degree of pe- land-office, S98 
tit larceny not otherwise pro- [Before a commissioner in chance- 
- vided for, AOS] ry, 492 
3. With Imprisonment for Life or\in the supreme court, 821 


some shorter period, in the discretion'7. With Imprisonment not exceeding 


of the Court. 

Forging any record, charter, 
deed, will, note or bill of ex- 
change, 


4. With Imprisonment for Life, or 


7 years. 


Having in possession counterfeit 


gold or silver coins with intent,&c. 


408 


Assault with intent to rob, mur- 
| der or commit a rape, 


some shorter period, not less than 7/Serving process under foreign 


Years. 


Selling or exchanging a counter- 
feit note, engraving any plate 
for making such notes, or hav- 
ing such notes in possession 
with intent, &c. or blank unfin- 
ished notes to fill up and pass, 


authority, 


409 


409 


13?t 


8. With Imprisonment not exceeding 


5 years. 

A second conviction of buying or 
receiving stolen goods, or ob- 
taining money by false preten- 
ces, or accessary after the fact 


or plates for forging suchnotes, 409 


to any felony not otherwise pro- 


vided for, 410 
9. With Imprisonment not exeeeding 
3 years, 

Petit larceny, buying or receiving _ 
stolen goods, obtaining money, 
&c, by false pretences, or ac- 
cessary after the fact to any for 
felon ynot otherwise provided, 410 


5. With Imprisonment not exceeding 
14 years. 

Stealing a record, &c. 

Arson of an uninhabited house, 
building, barn or mill, or couns 
terfeiting any deed or will, (not 
affecting real estate) bond, bill 
or note, (unless negotiable) war. . 


112 


INDEX. 


10. With Imprisonment indefinite. 


A convict in state prison attempt- 
ing to escape, 


ll. With Imprisonment for double the 


original Term. 
A convict for years breaking 
state prison, 
Vote....Stealing bands, &e. 


And seryants embezzling their 


masters goods, 


| The punishment of these offences, it|Refractory apprentices, 137, 138, 139 
is presumed, defiends on the amount|Constables concealing felons, 


55% 


Clerks finable for not endorsing 
process in gui tam suits, 99 
411\Informers misconducting them- 
selves contrary tc the act, 
Extortion, 
Finable for setting fire to the 
woods or refusing to extinguish 
it, 123, 124 
Binding apprentices and servants 
not to follow their trade, 


102 
lll 


4h} 
174 


412 135 


stalen or embezzled, viz. whether under|Sheriffs and other officers neglect- 


$12.50 or not, and so, whether grand 


larceny er not. | 

Death inflicted by hanging, 

The uttering of a counterfeit in- 
strument or money, and acces- 
sarics before the fact in every 
crime, punishable as princi- 
pals, 407 to 

Petit larceny defined to be the 
stealing of goods of the value 
of 412,50 or under, 

Convicts at petit larceny may be 
regulated in their diet while in 
prison, . 

And may be confined in solitary 

cells, 

Convicts for 3 years or upwards 
may be sent to state prison, 
Convicts in New-York may be 
‘put at hard labor at fortifica- 

tions, 

Dying in state prison may be dis- 
sected, 


And may be adjudged to hard la- ' 


bor, 
for other matters and crimes, 
&e. see Vol. 2. 


Misdemeanors frunishable by Impri- 
sonment for a limited time or other- 
aise, or by Kine, Mc. at the discre- 


tion of the court, 
Disturbing an election, 
Making purveyance or impress, 
Taking away or secreting goods 
wrecked, 
Disseisors by forcible entry, 
Sheriff for not trying claim of pro- 


83, 96} 


149 

ing to pursue felons, ib. 

Coroner neglecting his duty, 15¢@ 
407}Shipping flax seed contrary to 

law, 152 
Winning or losing more than $50 

by gaming in 24 hours, 154 
Refusing to answer under the ab- 

411} sconding debtor act, 166 


Champertors, maintainers and con- 


spirators, 173. 
410|Digging up dead bodies for dis- 

section, 173 

Offences against the excise law, 181 

ib.| Horse racing, 222,223 
_ {Asserting the jurisdiction of New- 

ib. Jersey over certain territory, 240 
Public defaulters as to public mo- 

ib] nies, 24k 


Conveying letters, &c. intoor out of 
state prison without permission, 275 
412/District attorney neglecting to 
certify certain attainders and 


ib] convictions, ANAL 
‘by. Sheriffs guilty of extortion, 422 
“4Neglecting to receive prisoners 
sent to gaol, 423 
Putting male and female prison- 
ers together, 425 
Corruptly suffering an escape, 426 


Swearing falsely toa plea of pee 
4g) caption, “ib, 
55|Permitting spirituous liquors to 


perty in replevin finable in $250, 93 Witnesses refusing to attend be- 


Not returning a jury under the 
statute of forcible ree 4 and de- 
tainers, 


be given to prisoners, 483 
69|Any person taking great or un- 
reasonable distresses, or taking 

| them out of the county, 454 
fore surrogate or court of pro- 

bates, 448 

97)Taking down notice of sale, 452 


§52 


Witnesses refusing to attend to 
perpetuate their testimony, 
Or refusing to attend under the 
insolvent act, ~ i 

Persons concealing insolvent’s es- 
tate, 

Refusing to be examined touch- 
ing such concealment, 


Supervisor of a town refusing to 


463 


466 


467 
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Accessaries liable though princi- 


457, pal be pardoned, 


Receivers of stolen goods pun- 


ished as for a misdemeanor, 
though principal be not convic- 
ted, 


Felons to be sent to their proper 
counties to be tried, 
Foreign pleas how to be tried, 


furnish a map when required, 483/Peremptory challenges in capital 


Sheriffs refusing to attend the 
court of chancery, 

Defacing, &c, notice of sale by 
sheriffs, 

Certain trespasses on lands, 

Witnesses refusing to make affi- 


cases, 


488|No indictor to be on petit jury, 


Witnesses, &c. allowed to persons 
tried for crimes, 


525|Subpeenas to issue for such wit- 


nesses, 


davits to be used out ofthe state, 49|/The words with force and arms, 


Firing guns on the last of Decem- 
ber or Ist of January within a 
quarter of a mile of a building, 

Staying suits by injunction a- 
gainst purveyors, 


not necessary in indictments, 

Persons committed for crimes to 
pay the charge of their com- 
mitment if able, 


56|\Eow recoverable, 


Justifying fraudulent conveyances, 76/If unable, county or city to pay 


Covin in a popular action, 

Buying or selling an office, 

On a judgement of ouster in guo 
Warranto, 

Buying cr selling claims to 
land in this state under claim 
from Connecticut, 

Issuing writ of error on a judg- 
ment in the supreme court 

without counsel’s certificate, 

Winning by fraud at play, 

Unauthorised arrests in the name 
of others, 

Embracing and corrupting jurors, 

Offences against discipline by the 
state prison cuard, 


Prisoners for felony or treason 
standing mute or refusing to 
plead, deemed to have pleaded 
not guilty, 

Ancient form of arraignment and 


174 
334)What criminal cases may be set- 


494 


them, 

Expenses of prosecutor and wit- 
nesses, how and when paid by 
county, 

Witnesses from a foreign state, 

| and poor pérsons recognized as 
witnesses, how paid, 

Treasurers of counties how and 
when to pay such expenses, 

To be allowed the same in their 
accounts, 

When witnesses, kc. to be paid 
out of fines, 


tled by the parties, 


¢ 277|\Civil remedy not merged in the 
CRIMINAL CASES, Proceedings in, 


felony, 
Appeals of felony abolished, 
For other matters---sce Courts of 


sesslons---supreme court. 


CURSING... | 


ofcharging jury dispensed with, 495|See Vol. 2, Immorality, 


Forfeitures of estates except for 
treason, abolished, 

Benefit of clergy abolished, 

H a party struck or poisoned in 
one county and die in another, 
offender indictable in either, 

Proceedings as to accessaries. in 
such cases, 


CURTESY.-- 


ib. See Alienation---assise. 


bine 


How assessed on breach of condis 
tion of bond, 


oyer and termimer---court of 


496 


ib. 


ib. 
ib. 


ab: 
ib. 


ib. 
506 


$18 


For other mattevs—see Amend: To apply wher€é he resides oris 


ment of the lav—appeal—as-  }_ imprisoned, Rat ee 
sise——costs——dower-—dissei> How to assign his estate atid pro» 
sin—error--forcible entries and cure his discharge, 463, 464 
detainers—landlord and tenant Not to affect creditors out of the 
—mandamus--outlawry—plea- U.S. except, &c. ; £64 
ding—quo warranto—trespass; How executors, &e, may become 
DEAD BODIES—. } petitioners, A465 
See Dissection. Consequences and punishment of . 
DEATH— fraud in debtor, 466 
Cestui gue vie, absent 7 years to In persons, concealing their estate, 
be deemed dead, 103} and swearing to more than is 


For other maiters—see Abate 
ment—amendment of the law 
—chancery—estates----error— 
judgments and executions— 
partition--pleading--reversions. _ 
DEBTORS ABSENT and AB- 


due, 466, 467 
‘Debtor who is bail, how to proceed, 467 
(General power and duty of the as- , 
signees, 468,469, 470 
‘Landlord’s right not affected by 


this acts) 1.6 470 


SCONDING, Who authorised to execute this 

Proceedings against, 157} act, 4 und DG 
‘Claim of property how tried, 158|Papers of insolvent where tobe . 
Trustees how and by whom ap: filed, . 471 

pointed, and their duty, 159, 160, 161/Compensation to state, printer, ib. 
Dividends how made, 162\How plaintiff may reply to. a.plea 
What magistrates authorised to of discharge under thisact, 472 

execute this act, 163, 165|False swearing under this act de- 
Persons in state prison how pro- clared perjury, : 


DEBTORS, JOINT, 
Proceedings against, in case all 
cannot be taken, 523 

3 


ceeded against, 164 
For other matters—sce Court for 
the retovery of debts to the va- 
lue of 25. 
DEBTORS IMPRISONED, 


DEBTORS to the STATE 
Attorney general may acknow- 
Act for their relief, 348 ledge satisfaction of any judg- 
How discharged on their own pe- ment on behalf of the state, 269 
tition, 349|Comptroller may acknowledge sa- 
Proceedings on such petition, 350, 351) tisfaction of mortgages to the 
Common pleas may discharge state, ib. 
persons committed by the su- Lor other matters—see Attain- 
preme court, 351] der—attorney-general+--comp- 
Power& duty ofassignees, 350,352,353] treller—estreats--exchequer— 
How discharged from mesne pro- land-office—+limitations—pub- 
cess for want of declaration or lic lands—sheriffs---sup. court. 


execution, 3523DEBT DUE BY THIS STATS, 
How creditor may.compel debtor | to the UNITED STATES, 
to assign his estate, 353, 464, Payment thereof suspended, + ° 204 
or otier matters—see Bail—debt- DEBTS— 
ors insolyent—prisoners—she- See Amendment of the law—con- 
riffs. stitution of the U. S.—execu- 
DEBTORS INSGLVENT, tors and administrators—heirg 
How relieved on petition of two- and devisees--ships and vessels. 
thirds of their creditors, A.60 DECEIT— 
Petitioners to swear to their debts, 461) See Assise—attornies—frauds, 
Debtor to deliver an account, take DECLARATION— 


an oath, and publish notice, 462}See Amendments. and jeofails.— 
é 79 ALAS 
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amendment of the law—gam- 
ing—-pleading----prisoners-— 
usur 


she 
DECLARATION of INDEPEN- 


DENCE, 
DECREE— 


Sée Court of chancery and of probates. 
DEDIMUS POTESTATEM— 


See Court of chancery—fines and 
Yecoveries—oaths. 
DEEDS, 


Act concerning, 


- How proved and’recorded, 


teal - 


_Femes covert how to be examin- 


ed, 

How British subjects living in 
G, Britain may acknowledge 
their deeds, 

Deeds of lands in Herkimer, Onei- 
da, Jefferson, Lewis, St. Law- 
rence, Otsego, Madison, Che- 
nango, Broome, Tioga, Steu- 
ben, Allegany, Cattaraugus, 
Chatauque, Ontario, Genesee, 
and Niagara, to be recorded, 

The record of certain old deeds to 
be good evidence, 

Deeds proved before April 6th, 
1801, may be recorded, 


Penalty on certain officers for neg. 


lect, &c. 
Part of a certain act repealed, 
Deeds of lands mm Cattaraugus, 
where recorded, 
for other matters——see Crimes 
and misdemeanors—Connect- 
icut claims--frauds--judgments 
and executions—military lands 
-—tenures—uses. 
DEER—See Vol. 2 
DEFAULTERS— 
See Public defaulters. 
DEFAULT— 
See Assise—alienations—-dower 
—fraud. 
DEFEASANCE— 
See Mortgages. 
DEFENCE— 
See Cessions of lands to the U.S. 
DEFILING— 
See Crimes and misdemeanors— 
rape. 
DEFORCEMENT— 
Wee Assise—condition—disscisin 
=dower, ; 
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DELAY—See Frauds. 
DELEGATES to CONGRESS— 
See Constitution of this state— 
and of th United States. 
DEMANDANT—See Assise. 
DEMISE—See Landlord and tenant. 
DEMURRER— 
See Amendments and jeofails. 
DEODANDS— 
See Criminal cases. 
DEPOSIT— 
369|See Chancellor—comptroller. 
DEPOSITIONS, 

To be read in other states, how 
taken, 

For other matters—see Amend- 
ment ofthe law—court of chan- 
cery—pleading—witnesses. 

DEPUTIES— 

See Judgments and executions— 
pleading—sheriffs. 

DEPUTY CLERKS— 

See Supreme court—and clerks 
generally. 

ib} DEPUTY COMPTROLLER— 

See Comptroller. 

DESCENTS, 


31 


49 


37] 


Statute regulating descents, 52 
ib|Rules of descent as to certain 
military lands, regulated, , 305 


372 DE SON TORT— 

ib.|\See Executors and administr ators. 

DET AINER— 

ib.|See Forcible entry and detainer: 

DEVASTAVIT— 
See Executors and administrators. 
DEVISE—See Wills. 
DEVISEES— 

See Executors and administrators 
—escheats—heirs and devisees 
—judgments and executions— 
uses—wills. 

DICE—See Excise—gaming--- 
horse racing. | 
DIET— 

see Crimes and misdemeanors. 

DIGGING UP DEAD BODIES— 

see Dissection. 

DILATORY PLEAS— 

See Abatement—amendment of 
the law. 

DIMINUTION--See Error--& Vol. 2. 

DISABILITY— 

See Abatement—amendment of 

the law—treason, 
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DISCHARGE— In case of their absence at court, 
see Bail—debtorsimprisoned and who to execute their duties, 415 
insolvent—-habeas corpus-— Of the 5th district to advise and 
sheriffs. direct the St. Regis Indians, ib. 
DISCLAIMER— For other matters—see Court of : 
See Amendment of the law—as- exchequer and oyer and termi- 
sise—replevin—trespass. ner—state prison—and Vol. 2. 
DISCONTINUANCE— DISTRICTS— 
See Amendments and. jeofails— See Constitution of this state— 
assise—-alienation—-appeal— and Vol. 2, Senators. ‘ 
court of oyer and terminer— DISTRINGASS— — 
costs—disseisin—error. See Assise—juries—replevin. 
DISEASES— DISTURBANCE at ELECTION Set 
See Vol. 2. See Crimes and misdemeanors— E 
DISGRDERLY PERSONS, and Vol. 2. 3 
Act for apprehending and punish- DIVIDENDS— ‘ 
ishing, 114|See Comptroller—court of chan- 
Who deemed to be disorderly cery—and Vol. 2. 
persons, ib| DIVINE SERVICE—See Vol. 2, 
On conviction to be committed to DIVORCE—See Vol. 2. 
bridewell or prison, ib. DOCKET— ; 
Power of sessions over them, 115|see Clerks of the supreme court os 
Lunatics and mad persons may —judgments and executions. 
be confined or sent to their place DOGS, « Rg 
of residence, 116|Act to prevent injury by dogs,  16/ 
Disorderly persons on their re- DOOR-KEEPER—See Salaries. -- _ 
moval to pay the expense there- DOWER, va 
of if able, ib|Act concerning dower, 56 
For other matters--see Gaming— When women barred of dower, 58,59 
hors€ racing. Dower not barred by attainder, 60 
DISSECTION, Admeasurement of dower how if 
Digging up dead bodies for dissec- procured, and _ proceedings } 
tion, declared a misdemeanor, 175] thereon, 4 60, 61, 62 
Persons executed for murder may Surrogate’s power in admeasure- 
be ordered for dissection, ib. ment of dower, 61 
Persons dying in the state prison Appeal from him allowed, costs 
may be dissected, 412} by whom paid, 61, 62 
DISSEISIN— DUTIES— 
See Assises—limitations—uses, see Excise—and Vol.2, Auctions. — 
DISTRESS— c 
See Amendment of the law— ae 
costs—landlord and tenant—re- KE ARNEST— 
plevin—uses. See Frauds. : , 
DISTRIBUTIONS, EATON’s NECK, ‘ 
Of ntestates’ estates, when. and Ceded to the United States, Igo 3 
how made, 313, SI4ECCLESIASTICAL CORPORA- 
For other matters—see Court of TIONS—See Vol. 2. 
probates and surrogates—exe- -EDUCATION— 
cutors and administrators— See Common schools—and vol.2, 
landlord and tenant. University, &c. 
DISTRICT ATTORNIES, ‘ EJECTMENT, 
Act for their appointment, 413|For non-payment of rent, 449 
‘Their duties, 414/Landlord when made defendant | 


‘Their accounts how audited, 415] therein, — A493 
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sa 
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For other mattersm=see Attorney ERRORS, COURT of, 
general—landlord and tenant. See Court for the trial of impeach- 
ELECTION, ments and correction of errors. 
Tobe byballot, 35 ESC APE— 
‘To be free, - 46|See Account—crimes and misder 
Senators in congress how and meanors—debtors absent and 
_ whenchosen, | 142) absconding—executors and ad- 
For other matters--sce Constitu- ministrators-—--gaols----prison- 
_tion of the U.S.and of this ers—sheriffs. 
state—and vol. 2. ESCHEATS—- 
ELECTORS— Act concerning, 
See Assise—writs of right—and. Administrator when to pay sur- 
‘— vol. 2. plus into the treasury, 
x ELLIS’s ISLAND, Where no heir or devisee, lands 
-Ceded to the United States, 193) to escheat to the state, 
EMBEZZLING, Proceedings thereupon, 
Seryants embezzling their mas- — |Notice to tenant, &c. 
__ ters’ goods declared felony, 412)Writ of seizure when to be issu- 
for other matters—see Crimes ed, : 
and misdemeanors. Commissioners of land-office, 
; EMBRACERY— their duty, 
See Champerty and maintenance ~— [Sheriff when to deliver posses- 


—information—juries. 
ENDORSING WARRANTS— 
| a See Bastards—felony—and vol. 2, 
"justices, &e. 
ENGLISH ACTS— 
See Acts of parliament. 


~~ sion, 

Compensation to jurors and wit- 
nesses, 

Proceedings in forfeiture for trea- 
son, 

Personal estates so forfeited to be 


| ENTAILS, sold, 
- ‘Abolished, — 52\For other matters—see Execu- 
Hor other matters—see Descents. tions---military lands. 
 ENTRY— ESSOINS, 
See Assise—fines and recoveries Abolished, 
~~ =forcible entry and detainer— ESTATES, 


. Jimitations—uses. 
a EQUITY— 

See Court of chancery. 

“ EQUITY of REDEMPTION— 
See the like, 


In certain cases how to descend, 

\Act for the discovery of the death 
of persons beyond sea, &c. up- 
on whose lives estates do de- 
pend, 


ERROR, Por other. matters—see este 

‘To reverse fine or recovery, 363} deeds—-frauds—limitations— 
On appeals from chancery and tenures—uses—wills. 

court of probates, 134 ESTREAT— 
Writs, when of fright and when of See Court of exchequer. 
_ SYaces: 143 ESTRAY—Sce Vol. 2 
an concerning writs of error, ib. EVIDENCE 

eversioners. and remaindermen See D ‘lait Ganenesues 

when to have. writs. of, VEN Ry deep tera ; 


‘For other matters—see ‘ienation 

- -—amendments and jeofails— 
fines and recoveries—judg- 
Jnent and executions—limita- 
tion—-partition—and the differ- 
ent courts—and vol. 2. 


EXAMINATIONS— 
See Coroners—felons—and yol, 
2, Justices. 
_ EXAMINERS— 
See Court of chancery. 
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5 


10 


EXACTION—Sée Extortion, 


2 


rod 
fe) 


EXCEPTIONS, BILL of 
‘When and how to be taken, 
’Yo be returned to the sup. court, 
if takenat circuit, — 
EXCHEQUER— 
See Court of exchequer. 
EXCISE, 
A commissioner to be appoifited 
in New-York, 
‘Who are commissioners in the 
different towns, and their oath, 
To grant licenees annually to re- 
tail spiritous liquors, and how, 
Persons licensed to enter into a 
recognizance, 
Penalty for selling liquor contra- 
ry to law, 
Gaming in taverns prohibited, 
The accommodations required 
therein, 
Provision as to store keepers, 
As to trading with servants, 
Penalty for receiving goods as se- 
curity, 
Trusting beyond a certain sum to 
lose debt, 
Security for such debts void and 
penalty for taking them, 
Innkeepers to have signs, 
Penalties how recovered and ap- 
plied, 
Breaches of this act declared mis- 
demeanors, 
A recovery when a bar to subse- 
quent suits, 
Provision as to excise in Brook- 
lyn, 


For other.matters—see Court for’ 


recovery of debts to the value 
of $25,—& vol. 2. Immorality. 


EXECUTION, 

Lands of Cestui gue usé, liable to 
execution, 

Rent to be paid before goods are 
taken thereon, 

Act concerning: judgments and 
executions, 

For other matters---see Amend- 
ment of the law—bail—debt- 
ors 1mprisoned—error—excc- 
utors & administrators—frauds 
—gaols—heirs and devisees— 
judgments and executions—- 
sheriffs-—uses, 


jie 
ee 


EXECUTORS and ADMINIS- 
TRATORS; 
Conveyances to executors to be 


319] in joint tenancy, $4 
Act concerning executors andad- , : 
ministrators, and the distribu- | : 
tion of intestates’ estates, Sik 
For other matters---sée Anvend- 
176| ment of the law—apprentices 
and servants—court of probates 
ib} and surrogates—debtorsinsol<« 
vent—frauds—landlord and ter - 
177} nant—pleading—-reference» _ ~ 
sherifis—wills. i 
178 EXEMPTION— * 
., |See Court for the recovery of ~~ 
ib} debtstothe value of $25--judg- 
ib] ment & executions—privilege. 
sb. EXONERETUR—See Bail. = 
ib. EXPORTATION— : 
jb |See Flaxseed—and Vol. 2. ; ‘ 
EXTORTION, 2 
ib]An aet for the prevention and é 
punishment thereof, LEE 
180/Punishment of sheriffs for extor- er. 
tion, ADD a 
ib|or other matters---see Informa- % 
ib} tion. : 


ib! 
ib. 


74 
437 


50 


Factor— 


See Vol. 2. 
FAIRS—See Vol. 2. . 
FALSE IMPRISONMENT— 
See Costs—habeas cagpus—and 
vol. 2, Arrest—sunday. 
FALSE OATH— 
See Crimes and misdemeanors— 
perjury. 
FALSE PLEADING— 
See Assises—heirs and devisees. : 
—judgment and execution. 
FALSE PRETENCES—. 
See Crimes and misdemeanors. 


FALSE SWEARING— 
See Crimes and misdemeanors—. 
perjury. 
FEALTY—See Tenures. 
FEE SIMPLE— 
Sce Estates-u-tenureivm-USeS =e, 
wills, 
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FEES~ 
See Court of chancery, and for the 
recovery of debts to the value 
of $25—clerks of the supreme 
court—-extortion-—judgments 
and executions—surveyor-gen- 
erol—and vol. 2, for Fee bill. 
FELONS and FELONY, 
Act for theapprehending of felons 
and other offenders, 
Fresh pursuit to be made after 
them, 
‘Punishment for concealing felony, 
Warrant to be endorsed against a 
felon in another county, 
Proceedings thereon, 
for other matters—~see Accessa- 
ry—bigamy—criminal cases— 
civil remedy—crimes and mis- 
demeanors—courts of oyer and 
terminer—forging and counter- 
feiting—habeas corpus—larce- 
ny—maiming—murder—sher- 
iffs—treason. 
FEMES COVERT— 
See Alienations—deeds—execu- 
tors and administrators—fines 
and recoveries—limitations— 
wills. 


FENCES and FENCE VIEWERS- 


See Vol. 2. 

FEOFFMENTS— 

See Frauds—uses. 

FERRIES— 
See Land-office—and Vol. 2. 
FEUDAL SERVICES— 

See Tenures. 

FIERI FACIAS— 

See judgments and executions— 
heirs and devisees—partition. 

FINES, 

To be reasonable, 

For other matters—see Criminal 
cases—court of exchequer— 
crimes and misdemeanors— 
felony---juries-----witnesses-— 
and Vol. 2 


FINES for ALIENATION— 


See Tenures. 
FINES and RECOVERIES, 
Act concerning them, 
Where and how made, 
The land to be described in the 
writ, 
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Fines, fost fines, and king’s silver 
- abolished, 
Parties how to appear, 
Cegnizance of fines how certified, 
Notice of fines and proclamations 
to be published in certain news- 
papers, 
Fines to be proclaimed,and whom 
to conclude, 
149\Limitation of bringing action af- 
ter fine levied, 
ib|Entry to avoid a fine, when to be 
ib} made, 
Writs and proceedings to be en- 
ib} rolled, 
ib Foot of fine to be reeorded in the 
county where lands lie, 
No fines to be reversed for ra- 
zures, &c. 3 ib. 
Writ of error when to be brought, 363 
For other matters—see Crimes 
and misdemeanors--limitations. 
FIRING, 
Of guns, &c. on certain days, &c. 
prohibited, 
Of the woods prohibited, 
FIRE ARMS— 
See Constitution of the U.S. and 
of this state—and vol. 2, Militia. 
FISHER Y—See Vol. 2. 
FLAXSEED, 
Exportation thereof regulated, 
for other matiers—see Measurers, 
FLOUR and MEAL— 
See Vol. 2. 
FORCE and ARMS— 
ee Criminal cases. 
FORCIBLE ENTRIES and DE- 
TAINERS, 


359 
ib. 
ib. 

368 
ib. 

861 
ib. 
ih. 


362 


15} 


Act to prevent same, 96 
Proceedings thereon, ib. 
48 Restitution how and when made, ib. 


A jury how and when summoned 97 
Damages and costs how and when 
to be awarded, 98 
Party may elect assise or trespass, ib. 
Officers to execute this act, ib. 
For other matters—see Assise— 
crimes and misdemeanors. 


FORCIBLE MARRIAGE— 


358|See Rape. 


ib. FORECLOSURE— 


see Court of chancery—mortga- 


sébA.) ges. 
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FOREIGN COUNTY— 
See Juries+pleading. 
FOREIGN JURIES— 
see Juries. 
FOREIGN PLEAS— 
See Criminal ¢ases. 
FOREIGN WITNESSES— 
See Criminal cases—depositions 
—pleading—witnesses. 
FOREMAN—See Juries. 
FORFEITED ESTATES, 
Claims against them when barred, 
For other matters-—see Surveyor 
general. 
; FORFEITURE— 
See Criminal cases—escheats— 
estreats—ireason. 
FORGERY and COUNTERFE 
ING, 
Act to prevent the same, 
For other matters—-see Crimes 
and misdemeanors. 
FORMA PAUPERIS— 
See Amendment of the law. 
FORMEDON— 
see Assise—frauds. 
FORT GEORGE, 
In New-York reserved for public 
uses, 
FORTIFICATIONS— 
See Cessions tothe U.S. 


FRANCHISES— 

See Assise—bill of rights—man- 
damus. 

FRAUD— 

See Gaming—public defaulters— 
weights and measures. 

FRAUDS, 

Act for the prevention of, 

Conveyances in trust to the gran- 
tor, to defraud creditor or pur- 
chasers void. 

Penalty for justifying such con- 
veyances, 

Grants of land with power of re- 
vocation, when void, 

This act not to apply to bona fide 
conveyances or mortgagees, 
common recoveries nor vouch- 
ers in writs of formedon, TCs 

What estates to be deemed es- 
tates at will, 

Interest in lands granted or as- 
signed, to be in writing; ‘ 
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Certain promises unless in writ- 

ing, void, ib. 
5 Decan tns and assignments of 
trusts, to be in writing, 

Contracts for the sale of goods 
to $25 when binding, 

FREEHOLD— 

See Bill of rights—deeds—es- 
tates—frauds—-tenures—uses. 
---and vol. 2, Elections, &e. 

FRESH PURSUIT— 

128)See Felons—sheriffs. 

FRIENDS— 
See Affirmation—oaths. 

FRUIT TREES— 
See Crimes and misdemeanors— 
trespasses. 

FUGITIVES, 
From justice how apprehended in 
404! another state, 99 

For other matters—see Court of 
exchequer—felons. 

FURLONG— 
See Weights and measures. 


Gian. 


See Vol. 2. Deer, &c. 
GAMING, 
Act to prevent excessive and 
deceitful gaming, 
Sureties for monies won by gam- 


ib, 


IT- 


199 


ing void, ib.. 


Mortgages, &C. su given to enure 
to representatives of grantor, ib, 
Persons losing $25 and upwards, 


may recover the same back, 153 
75)When common informer may 
sue for same and recover tre- | 
ble the amount lost, Sudb. 
ib.. Defendant compelled to answet — 
in chancery, ib. 
76\Party discovering discharged from 
punishment, = nab, 
77\Persons winning by fraud at one 
sitting above $ 25, to forfeit five 
times the amount, ib. 
Winners by fraud deemed infa- 
78} mous, and how punished, 154 


Persons winning or losing certain 
amounts how punished, yb 
Ol aad living by gaming may be 
| Bgund to good behavior, ib. 


78 


152 | 
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4 
i 


560 


What shall be deemed a breach 
of the recognizance, 

Tavern keepers not to permit 
gaming in their houses, 

For other matters—see Horse ra- 
cing. 


ib. 


179 


GAOLS, ; 

‘When to be used as houses of cor- 
rection, 114 
The act in relation to gaols, A27 


Gaol and bridewell in New-York, 

Gaols in other counties, 

Certain gaols to be gaols of other 
counties, 

Liberties of gaols declared, 

How enlarged, 

Bond for liberties to be given and 
in what cases, 

‘When sheriff may require new 
bonds, 

‘Operation and effect thereof, 

Bonds how and when assignable, 
and suable, 429, 

Proceeding against sheriff for es- 
cape when stayed, 

What sheriff shall recover on 
such bond, 

Sheriff when sued roe escape may 
avail himself of the common 
law defence, 

Gaols in Washington county, 430, 431 

In Sullivan and Chatauque coun- 
ties, 

Provision if gaol be destroyed, 

Tavern permitted in Genesee 

_ gaol, 
Gaol of Albany county, 
Spirituous liquors prohibited in 


428, 429 


429 


ib. 


43] 
432) 


gaolsy 432, 433 
No inn to be kept ina gaol, 433 
Gaols i in Oneida and Tioga coun- 

ties, ib. 


Fees of gaoler in N. York incer- 
' tain cases, 
Liberties of New-York gaol con- 
’ firmed, 
for other matters—see Crimes 
and misdemeanors—court of 
oyer and terminer---debtors im- 
prisoned—judgments and exe- 
cutions—prisoners—-sheriffs. 
GAOL DELIVERY— 
See Court of oyer and terminer: 


GARNISHMENT—8¢e €¢ e Assise. 


ib. 


INDEX. 


GAUGING, 
Act for the appointment ‘of gua- 
weLSy 228 
Their oath and duty, ib. 


GENERAL ISSUE, 
Pleadable by sheriffs, coroners, 
justices, mayors, recorders, al- 
dermen, bailiffs, constables, 
marshals and overseers of the 
poor, and their deputies, & any 
other person aiding them, for 
any act done in virtue of their 
office; and recover double costs, 155 


der any statute, may plead ge- 
nerally that such act was done 
under the statute, and recover 
treble damages and costs, 

For other matters—see Amend- 
ment of the law—pleading. 

GENERAL SESSIONS— 

See Apprentices—appeals--court 
of oyer and terminer—juries— 
sheriffs—and yol. 2, Court of 
general sessions of the peace. 


GENESEE--- 


ib. 


See Gaols. 
has GLE T <3 
See Frauds---uses. 
GOLD MINES--- 
See Mines. 


GOLD and SILVER COIN-.-- 

See Crimes and misdemeanors--- 
forgery and counterfeiting: = 
money of account. 


GOOD BEH AVIOR--- 
See Assault—crimes. and misde- 
meanors. 
GOODS--- 
See Criminal cases----frauds---- 
judgments and executions-< 
wrecks. _. 
GOSPEL--- # 
See Public lands---surveyor-gene- 
ral---and vol. 2, Religious inco¥- 
rations. 
GOVERN MENT--- 
See Constitution of. the U.S. and 
of this state---salaries. 
GOVERNOR--- 
See Attorney -general----constitu- 
tion of the state---Connecticut. 
claims---council of revision and 
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appointment------land-office----- 
oaths---pardons----sup. court--- 
salaries---and vol. 2, diseases--- 
elections---militia. 
GOVERNOR’s ISLAND--- 
Ceded to the United States, 
GRAND ASSISE--- 

See Writs of right. — 

GRAND JURORS--- 

See Coroner---court of oyer and 
terminer-----juries----sheriffs--- 
and Vol. 2. 

GRANTS— 

See Connecticut claims—cessions 
to the U. S——deeds—estates— 
frauds—land-office---tenures— 
uses, 

GRANTEES— 
See Death—reversions. 
GRAVES—See Dissection. 


GREAT and LITTLE GULL: 


ISLANDS, 
Ceded to the United States, 


GREAT and PRIVY SEAL— 


See Councils of revision and ap- 
pointment. 
GUARDIAN— 


See Attornies—--apprentices-— 


court of probates—death---dow- 
er—executors and administra- 
tors—forcible entries and de- 
tainers—partition--poor—wills. 
See Firing. 


Hb aseas CORPUS, 

Act securing benefit thereof, in 
cases of imprisonment, 

Duty of sheriff, &c. therein, and 
penalty, 

Writ, how and when granted, and 
proceedings thereon, 

Penalty on chancellor or judge re- 
fusing writ, 

Penalty for re-imprisoning after 
discharge, 

Prisoners how and when discharg- 
ed for not being tried or indict- 
ed, 

Prisoners not to be removed from 
one custody to another, 

Prisoners not entitled to writ, be- 
fore a single judge, after oyer 
and terminer commences, 


354, 355 


Prisoner not bdilable in cer ‘tain 
cases under this act, 356 

Prisoner not to be sent out of the 

_ state, and penalty, 357 

Prisoher may be bailed by a first’ 
judge ofa county by consent of © 
district attorney or attorney ge- 


neral, ib. 


Penalties under this act how re- 
coverable, ib, 
Limitation of suits under this act, ib. 
HABEAS CORPUS and CERTI: 
ORARI for REMOVAL of CAU- 
SES, INDICTMENTS, &c. 
Act to prevent abuses in suing 
out writs of habeas corpus and 


certiorari, 140 
Not to issue till allowed, ib. — 
How allowed in term, * ib. 
Civil causes which are removable 

into the supreme court, ib. 
Writ, how and when to be served, ib. 

190|Not to issue after frocedendo, ib. 

Recognizances on certiorari, ib. 
In cases of indictments, judgments 

and orders, ib, 
How disposed of, and costs How 

awarded and paid, _ 142 


No certiorari to issue in cases of 
apprentices till after a final de- 
termination, ib. 

Habeas corpus and certiorari is 


suing contrary to this act, void, ib. 


HABEAS CORPUS JURATO- 
RW M—See Juries. 
HALF-BLOOD—See Descents, 
HAN NIBAL— 


$541 Sée Land-office. 


HAWKERS and PEDLERS— 


ib See Vol. 2. 


HEA DING—See Vol. 2. 
HEALTH OFFICE— 

See Vol. 2. 

HEIRS and DEVISEES, 
Act for relief of creditors against 

them, 316 

Heirs liable to debts of ancestor, ib, 
When and how answerable for 


false pleading’ Bi 
Liable for the value of Jand sold 
before suit brought, ib, 


A judgmentagainst executor, &c. 

ng bar toa suit for same de- 
mand against heir er deyisee, ib, 
71 y 
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Heir may plead riens fer descent, 317 
Devisees declared liable like heirs, ib. 
Infant heir and devisce liable as if 


of full age, 318 


But execution to be suspended 
for a year after judgment, 

for other matters—see Assises— 

* alienations—amendment of the 
law—death—dower-——-descents 
—executors and administrators 


—escheats--judgments and ex- 


“ ecutions. 
HEMPSTEAD, worrn, 
Land at, ceded to the U.S. 
: HERKIMER— 
See Military lands. 
HIGHWAYS— 
See Yol.2. . : 
HIGHWAYMEN— 
See Crimes and misdemeanors.- 


HOLDING OVER— 
See Landlord and tenant. 
' HOMAGE— 
See Tenures. . 
~~ HOMICIDE— 
__ See Crimes and misdemeanors— 
- murder. 
HOPKINTON— 
See Juries. 
_ HORSE-RACING, 
Act to prevent same, 
Declared a public nuisance, 
Penalty on owner, 
Forfeitures how recovered and 
applied, 
_ Raising a purse, plate, &c. prohib- 
ited, 
Contracts on gaming or races 
void, 


Racing within halfa mile of a court, ib. 


Raffling, &c. how punishable, 
HOSFITAL— 
See Vol. 2. 
HOUSE BREAKING— 
See Crimes and misdemeanors. 
HUDSON— 
See Vol. 2. 
HUE and CRY— 
See Felons. 
HUNTING— 
See Vol. 2. 
HUSBAND and WIFE— 
See Baron and feme. 


IDIOTS and LUNATICS, 
ct concerning them and infant 
trustees, 
Chancellor to have the charge of 
idiots and lunatics, 
Inventory of their estate, how 
made and filed, 
When their real estate to be sold, 
Partition of their lands, when and 
how made, 
195}For other matters—see Disorder- 
| ly persons—wills. 
IDLE PERSONS— 
See Disorderly persons. ‘ 
IMBEZZLING— 
‘See Embezzling. 
IMMORALITY— 
See Vol. 2. 
IMPEACHMENT— 
‘See Constitution of the U. S. and 
of this state—court for the trial 
of impeachments and correc- 
tion of errors. 
IMPRISON MENT— 
See Crimes and misdemeanors— 
debtors imprisoned—-habeas 
corpus—pleading—-state pri- 


ate IMPROVEMENTS— 
993|S¢e Land-office—military lands. 
y INCORPORATIONS— 


See Corporations—manufactories 
| —useful arts—and Vol. 2. 


4 INCUMBRANCES— 
See Judgments and executions—: 
=3 mortgages. 
‘ INDENTURE— 


See Apprentices and servants— 
fines and recoveries. 
INDEPENDENCE, 
Declaration of, 
INDEX— 
rSee Military lands. 
INDIANS— 
‘See Apprentices and servants— 
constitution of this state—dis- 


ib, 


Vol. 2, for the general act-rela- 

tive to Indians. 
INDICTMENTS— 

See Bul of rights—criminal cases 


: Trt Nal 


trict attorney—land-office—and 


foentirate NOMINIS— 


See Executors and administrators. 


oo 
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INSUNCTION— 

{See Court of chancery—judg-- © 

ments and executions—land- 

lord and tenant—purveyance. 
INNS— 


—court of oyer and terminer— 
habeas corpus and certiorari— 
petjury—treason. 

2 INFANT— 

See Apprentices and servants— 
Attornies—court of chancery 
and probates—dower—death— 
estates—-excise—executors— 
guardians—-heirs—judgments 
and executions—limitations— 
wills—witnesses. 

INFANT. TRUSTEES— 

See Idiots and lunatics. 

INFECTIOUS DISEASES— 

See Vol. 2. 

INFERIOR COURTS— 

See Courts of common pleas, &c. 
—habeas corpus and certiorari. 


Sce Excise. 

INQUISITION— 
See Coroner—criminal cases— 

certiorari—escheats——sheriffs. 

INSOLVENTS— 

See Debtors insolvent. 
INSPECTION LAWS— 
\See Lumber, &c.—and Vol, 2. 
INSPECTORS of ELECTIONS—- 
See Vol. 2 
INSTALMENTS— 

|See Court of chancery—and court 
for the recovery of debts to the 


INFORMERS— value of $25. 
See Informations. INSURANCE— 
INFORMATIONS, |See Vol. 2. 
Act to redress disorders by com- INTEREST, 
mon informers, and to prevent Rate of interest established, 64 
malicious informations, 99|Allowed on executions upon 
Informers on penal statutes how judgments founded on con- 
tO suey ib,} tracts, 506 
Offences where to be tried, ib| or other matiers--see Judgments 
Defendants may plead the gene- and executions—usury. ; 
ral issue, 100) INTERNAL NAVIGATION, 


What process in penal actions, ib.|Commissioners appointed to fa- 


Citizens may appear by attorney cilitate same, 24% 
and without bail, ib, Their powers, 248 
When the trial may be at bar, ib.|Authorised to employ agents, ib. 
Recovety by covin void, 101/Lo make report to the legislature, iby 
Defendant convicted of covin how For other matters---see Vol. 2. 
punished, ib. INTERROGATORIES— 
Release when no bar, ib.| See Commissions—witnesses. 
Covin when not to be averred, ib INTESTATES— 
No plaintiff to compound without See Court of probates and surrge 
consent of court, ib| gates—executors and adminis» 
Plaintiff when to pay costs, ib trators. 
Informers how punished for mis- INTRUSION— 
conduct, 102}See Attorney-general—Connecti- 
Not to extend to persons to whose } cut claims, ; 
use a penalty is given, ib. INVENTIONS— 
Informations for trespass or mis- See Constitution of the U. S. 
demeanors how received, ib, INVENTORIES— 
Costs when and how awarded, ib.) See Court of probates and surro- 


For other matters—see Attorney 
general—mandamus—and quo 
warranto. 
INHERITANCE — 
See Descents. ) 


gates—debtors insolvent and 
imprisoned—-idiots and Juna- . 
tics. 
IRON-ORE-TRACT— 
See Land-office. 


of 


: 
: 
Fe 
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ISSUES— Execution may issue againstbody 
See Assises—court of chancery or estate, ; ib.” 
- and circuit courts—jurors— Execution how to issue if special _ 
sheriffs. bail is filed, ib. 
How against heirs, devisees, exe- : 
cutors or administrators, ib. 
Execution how suspended in case 
A | EOFAILS— ofnon-age, ib. 
See Amendments and jeofails. Form thereofagainst goods, chat- _ 
JOBBING— tels, lands and tenements, _ ib. 
See Vol. 2, Auctions, &c. The like, as to terre-tenants, heirs _ 
JOINT DEBTORS— and devisees, _ 503 
See Debtors joint. When under sheriff may execute 
My JOINT TENANCY and JOINT writ of execution and give deed : 
TENANTS— to the purchaser, ; ib. 
See Account—descents—waste. Remedy by one defendant against 
JOINTURE—See Dower. co-defendant on paying more _ 
JOURNEYMEN— than his share, ‘ ib. 
See Apprentices and servants. New execution may issue if de- 
JUDGES— fendant die in execution, 504 
See Affidavit—-appeals—-bail-— Real and personal estate how and 
courts—-depositions—deeds— when to be soldenexecution, 505 
error—habeas SS ese weds Certain number of sheep, &c. ex- 
---witnesses—and Vol. empt from execution, 506 
JUDGES of the U. ST ‘ATES— Sheriffs and their officers prohib- 
See Constitution thereof. ited from purchasing on execu- 
JUDGES of the SUP. COURT—J_ tion, ib. 
See Supreme court, Judge of common pleas may take 
JUDGES of the DIFFERENT acknowledgement . of  satisfac- 
COURTS— tion of judgment in the su- 
* See the titles of the different preme court, — ib. 
courts. Executor of sheriff may execute 
JUDGMENTS and EXECUTIONS|_ deed for land sold on execution, ib. 
Act concerning the same, 5oo\Interest on judgment, how and : 
Real estates held by judgments when allowed, ib. 
and liable to sale on execution, ib|40r other matters—see Amend- 
The nature of the lien, and when ments and jeofails—amend- 
to cease, ib| ment of the law—crimes and 
Time of signing, filing and docket- misdemeanors. : 
ing judgment to be noted, 501 JUDICIAL POWER of the UNIT- 
Judgment not docketted, not toaf- ED STATES and of this STATE— 
fect purchase rs tb. See Constitution of the U.S. and 
Recognizances not to bind lands of this state. 
against purchasers, ib. JURISDICTION, 
No bond and’ warrant of attorney Persons executing process under 
to confess judgment, to be on foreign authority show punished, 131 
the same instrument, ib Such process declared void, 132 
No judgment in the common Duty of certain officers under this 
pleas or mayor’s court to be act, ib. 
entered in vacation, ib. Reward allowed for apprchend- 
Execution to bind goods from de- ing offenders, ib. 
livery, ib.|Turisdiction of this state preserv- 
Sheriffto endorse the time of re- ed as it regards certain claims. 
celying é3 ecution, 508} of New-Jersey, 238 


% 
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Opposing or disturbing same a Substance of habeas corfius jura- 


RS eee ed a 


misdemeanor, and how punish- torum and distringas, ib. 
ed, 240)Fines on jurors for non-attendance, ib. 
Offences where cognizable, ib.|How collected, 331.8 
Counsel to be employed and mo- Jurors how to be summoned by a 
nies appropriated to oppose _ sheriff, &c. ib” 3 
claims of New-Jersey, 241\Fines on jurors suspended in cer- 4 
Powers of certain commissioners tain cases, ib. : 
revived, ib |How jurors are to be drawn on 3 
- JURORS and JURY, | trials, ib. 
Act reculating trials of issues and A view how and when to be grant- ms : 
for returning able and sufficient ed, é a 332 
juror % 395|Special writs to issue, ib. 
Foreign juries may be ordered, ib.|Mode of appointiug jurorstohave _ 
Jury process at nisi frius, ib.|_ the view, ib. 
Sheriff to retura jury and other Jurors having had the view first 
process, 396| tobe sworn, ie S33 
Issues concerning marriage and Struck jury when ordered and. 
bastardy triable by jury, ib.) how struck, — ib. 
Venires to be awarded de corpfiore Fees of struck jurors how and by 
comitatus, ib.|. whom paid, f 334 
Number and qualifications of ju- In what cases one half of the jury : 
rors to be summoned, 327| to be aliens, 1b. 
Jurors may be sworn. touching hallenges on behalf of the state _ 
their qualifications, ib,|_ how tried, ; Ib. = 
Words to be inserted in the veni- | |Foreman of grand jury may ad- 
re facias, jb,| muster oaths to witnesses, — 525 : 
And in the mayors’ courts of New- For other matters---see Amend- : 
York, Albany and Hudson, ib-| ments and jeofails—assises— , 
And in the city of New-York, ib.; bill of rights—coroners—crim- ; 
Clerk to draw the names of jurors inal cases—constitution of the 
and when and how, _ 3o8| U.S. and of this state---error--- 
Ballots how to be made and drawn, ib. exchequer---treason, 
_ A panel to be delivered to the JUSTICE, 
sheriff, Hi Not to be denied, sold or delay - A8 
in New-York and Albany certain JUSTICES COURT-- 
lists of jurors to be returned to See Court for the recovery of 
the town clerk, 299| debts to the value of $25. 
Albany, Hudson and Schenectady JUSTICES of the PEACE— 
considered towns under this act, ib,|}®¢e Apprentices and servants—- 
Persons qualified to serve as ju- bail-—bastards—--costs——disor- 
rors, how to be returned, ib derly persons---dogs——-excise 
' Duty of the clerks of counties un- felons-—firing---forcible entries 
der this act, jb,| and detainers—immorality-— 
Duty of town clerks, ib,| lotteries---poor—--pleading—-— 
Court may award a tales, for de- wrecks——and Vol. 2. 
fault of jurors, 330] | JUSTIFICATION— 
Clerk’s fees for drawing jurors, See Bail--bar—general issue— 
&c. how audited and paid, ib.| pleading. 
Panel of jurors to be annexed to 
each writ, ib. : 
Sheriff to furnish a copy of panel K crrer of the CITY- 
when requested, ib|PRISON in N. YORK—~See Gaols. 


566 


KINDRED—— 
See Descents——executors and ad- 
ministrators. 


KING of GREAT BRITAIN-- 


See Constitution of the U. S—- 
declaration of independence. 
KING’s SILVER-- 
See Fines and recoveries. 
KNIGHT’s SERVICE-—- 
See Tenures. 


Laawes— 

See Nob2. 16% 

LAND, 

Certain grants of the king void, 

Freeholders may alien their land, 

Tenure ofland in this state, 

Land of cestui gue wse liable to 
execution, 

No interest in lands to pass ex- 
cept in writing, 

Measure of land in this state, 

Certain lands in New-York reser- 
ved for public uses, 

The jurisdiction of certain lands 
ceded to the U.S. 

Lands devisable by will, 

For other matters---see Assise-— 
alienations—-attorney-general—- 
attornment——court of probates 
—comptroller—--deeds—-—-dow- 
er—escheats—frauds-——forfei- 
tures—judgments and execu- 
tions—~landlord and tenant—~ 
Jand-office—--military lands—-- 
mortgagcs——partition—-—public 
lands—surveyor- general——_ten- 
ures—us¢s----waste-----writ of 
right. © 

LAND-OFFICE, 
Act concerning the cammission- 
-ers of the land-office, and the 
sale of the unappropriated lands, 

Who compose the land-office, 

Who clerk thercof, 

His compensation therefor, 

Commissioners may grant lands 
under water, : 

Letters patent to except gold and 
silver mines, 

Commissioners to grant equiva- 
Tents for defective titles, 


70, 71 


INDEX. 


Commissioners to extinguish cer- 
tain claims, 

Commissioners to make good de- 
ficiencies to Canadian and No- 
va-Scotia refugees, 

Commissioners to cause certain 
unappropriated lands to be sur- 
veyed, 295 

Commissioners to sellcertain lands, ib. 

Commissioners to sell lands to 
the highest bidder, and how, 

Commissioners not to issue pa- 
tents for certain lands till the 
improvements are paid. Y 

Commissioners to direct certain 
suits on obligations to be 

4}|_ brought, 297 

70|Commissioners to audit and di- 

rect certaia expenses to be 

paid, 
74\Commissioners to grant letters 
patent after certain sales, 
7g|\Commissioners te receive certain 
109| returns of surveys & appraise- 
ments). 

199|Commissioners to grant certain 

lands to occupants and condi- 

188] tions thereof, 298, 299 

364|Ehe like as to occupants in the 
late Cayuga reservation, 

Commissioners to sell certain lots 
in Oswego and at Black Rock, $800 

Commissioners ‘to lease certain 
land along Niagara river, 

Commissioners to sell certain 
land in Lewiston, 30} 

Certain claims against the state 


294 


ib. 


ib. 


296 


ib. 
ib. 


298 


299 


ib 


how extinguished, 294 
Eastern boundary of the state set- 

tled, ib. 
What lands to be considered u7- 

appropriated under this act, ib: 

Lots to be appraised before sale, 292 
Maps thereof how and by whom 

999} made, ib. 


ib {Land to be sold by surveyor-gen- © 
ib| ¢raland notice, kc. required, 


293jPurchasers how to pay purchase 

money and receive certificates, 296 

ib}All sales to be at Albany unless 
commissioners otherwise di- 
rect, 

Surveyors employed by surveyor 

ib} general to take an oath, ib. 


ib, 


ib. 297 
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Certain occupants entitled to pre- 
emption, 297, 

Their lands to be surveyed, 

Debtors to. the state anticipating 
their payments, to be allowed 
one per cent discount, 

Mortgages of land in Cayuga re- 
servation to be foreclosed, 

Certain lands in Bolton & Hague 
to be sold, &c. for opening cer- 
tain rosa 

Part of Oswego declared a high- 
way; 

Certain land near Black Rock 
not to be sold, 

Sheriff of Niagara to put certain 
purchasers into possession, 
Certain land to be sold fora high- 
way from’Chester to Canton, 
Attorney-general to sue for cer- 

tain debts due the state, 

Certain claimants in the iron-ore- 
tract, to have time to produce 
and prove their claims, 

Heirs of occupants in certain ca- 
ses to have letters patent issue 
to them, 

A part of a certain act of April 2, 
1810, extended, 

Secretary of state to purchase a 
stove and carpet for the land- 
office, 

For other matters—see Attorney- 
general—---comptroller-——es- 
cheats—military land—public 
fand—-surveyor-general—-se- 
cretary of state. 


LANDLORD and TENANT, 


Act concerning distresses, rents 
and the renewal of leases, 

Distresses to be reasonable, 
Not to be taken wrongfully, &c. 

' Beasts of the plough, &c. how 
exempt, 

To be put in open pound and 
where, 

Proceedings on a distress for 
rent, 

Sheaves of corn, &c. may be dis- 
trained, 

Distress how and where to be im- 
pounded, 

Pound breach: and rescous, how 
punished, 


Ifno rent be due, distrainor how 
299} . punished, 

298iirregularities in distress not a 
trespass ab initio, 


299} verable, 
Tender of amends, pleadable 
ib.) thereto, 


Defendant may plead general is- 
sue, 

302|Rent to be paid before goods be 

removed on execution, : 

300|But not more than for one year, 

‘Landlord may seize goods in 30 

ib, days after clandestine removal 

by tenant, 

301}Penalty on such tenants and those 

aiding them, 

ibJGoods locked up, &c. how dis- 

trainable, 

ibJRent due on a lease for life, may 
sue therefor, 

Distress allowed, where lease for 
life is determined, 

When executors, &c. may dis- 
train for rents in fee, &c. 

ib.| When husbands in right of their 

wives, 

ib}When cestui gue vie, after death 
of party, 

Tenant holding over, to pay dou- 
ble rent, 

Also on’ refusing to quit, after 
they give notice, 


303 


payment of rent, 


But damages therefor only reco- 


iby 


438 


439 


440 


ih. 


Proceedings in ejectment for non- 
440; 441 


Injunction thereto not to issue un- 


less money be brought in, 
When ejectment, &c. be stayed, 
434|New leases valid without the sur- 
ib.) render of under leases, 


44} 
443 


ib. 


ib|Where a frofortionate part of — 


rent recoverable, 
ib.| Attornment when void, 
Proviso as to mortgagees, 
ib|Penalty on tenants for neglecting 
to give their landlords decla- 
435 
them, 
ib./When and how landlord may be 
made defendant therein, 


436|Suits allowed for use and occu-— 


fation, where demise is not by 


ib. deed, 


rations in ejectment served on: 


AAS. 
ib. 
: ib. 


ip, 
ib. 
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Manner of distraining cattle dam- &c. to be cited before court of 
age feasant, on certain lands in . ._}_ probates or surrogate, 
Kingston, 444, LETTERS PATENT— 

‘For other matters—see Judg- See Land-office—military lands 
ment and execution---replevin —public lands. 

—waste. LEWDNESS— 
LAND MEASURE. See Disorderly persons--and Wol. 

Measure of land in this state, 109} 2, Immorality. 

_ LAND MEASURERS, LIBEL—See Vol. 2. 

Sur veyor of land, to take a cer- LIBERTIES of GAOLS— 
tain oath as to the accuracy of See Gaols—sheriffs. 

~ his chain, &c. before he can LIEN— 
testify in any court, $78|See Judgments and executions— 

_ For other matiers—see Land mea- landlordand tenant--mortgages. 
sure—weights and measures— LIBRARIES, 
and Vol. 2, Fee bill. An act to incorporate public li- 
LAND TAX —Sce Vol. 2, Taxes. | braries, 
ILARCENY, Trustees when and how to be 

What to constitute petit larceny, 410) elected, 

Stealing records, 112/Name and style of incorporation, 

Stealing bonds, notes, and other how and where certified and re- 
securities, =~ 174; corded, 

Servants embezzling their mas- When to be deemed a body cor- 
~ ters’ goods, - oa 412! porate, 

For other matters—see Crimes Number of trustees, 
and misdemeanors—state pri- Officers designated, 
son Duration of office of trustees, 

LAWFUL MONEY— Chairman, treasurer and librarian 

See Money ofaccount. © to be appointed, 

LAW, Vacancies how filled, 
-€ommon law of England the law Trustees to exhibit annually a 
of the state, subject to legisla- state of the brary, 
tive alterations, 41'To have stated meetings, 


Style of the acts ofthe legislature, 40)Their powers, 
Act for the amendment of the law, 515/Shares assignable, 

Statutes of England & G. Britain, New members, how admitted, 
not the Jaw since May, 1788, 526)Annual payments, 


For other matters—see Vol. 2. Forfeiture for neglect, 
LEGISLATURE, Elections may be held at another 
When and how to meet, 129) day, 
For other matiers—see Consti- LICENCES— 
"tution of the state—privilege See Attornies—excise—fines and 
---salaries. recoveries—and Vol. 2, Ferry. 
LEASES— LIGHT-HOUSE—. 
See Death—landlord and tenant See Cessions to the U.S. 
—reversions. LIFE ESTATES— 
LEATHER—Scee Vol. 2. See Death--estates--landlord and 
LEWISTON — ‘See Land-office. tenant—reversions. 
LEGACIES, LIMITATIONS, 
Legatees to give security, $14/Ofclaims and suits against forfeit- 
Legatees may sue for legacies, ib| ed estates, 
Legatees when entitled to a pro- Of appeals from chancery and 
> portional part, 315; court of probates, and of writs 


_Legatees may require executors, ‘of error, 


448 


204 


128 


134 


I 


Of suits under the habeas corpus 
act, , 

Act fer the limitation ‘of crimi- 
nal prosecutions, and of actions 
at law, 

(Limitation of suits by the state, 

Limitation of suits forthe recoyve- 
ry of lands, 

Limitation of suits on scire facias 
and entries into lands, 

Limitation of personal actions, 

Limitation of suits on penal sta- 


tutes, 186, 
Limitation of. criminal frosecu- 
tions, 


‘Time excepted out of the statute, 
Limitation of certain suits for 
lands in the military tract, 
for other matters---see Court for 
the recovery of debts to the va- 
lue of $25—and Vol. 2, immo- 
rality—quit rents. 
LINEN— 
See Manufactures—and Vol. 2. 
EQS 
See Excise. 
LITERARY PROPERTY— 
See Constitution of the U.S. 
LIVERY and SEISIN— 
See Assise—frauds—landlord and 
tenant—tenures—uses. 
LOCKS— 
See Internal navigation—and Vol. 
2, for titles of certain acts. 
LOCAL ACTIONS— 
See Juries—pleading. 
LOANS— 
See Comptroller—and Vol. 2. 
LONG-JISLAN D— 
See Cessions to the U. S.—pub- 
lic lands. 
LOTTERIES, 
Act relative to the managers of 
lotteries, 
Power ofthe managers, 
Vacancies how to be filled, 
Managers to give security, and 
take an oath, 
Penalties on them for mal-con- 
duct, 
Their duty, 
Prohibited from purchasing tic- 
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Treasurer to pay prizes, a7 \e 


357|Statement of prizes to be exhibi- 


ted to the comptroller, ib. 
._|Who to report managers for neg- 

184) lect, ie 272 

ib.| Allowance to managers, ib. 
Copy of scheme where to be trans- 

185] mitted, ib. 


_|for other mattcrs---see Comptrol- 
ib} ler—and Vol. 32. 
186 LUMBER, 
Act for the inspection of lumber, 237 


187\Inspectors to be appointed, and 
their duty; ib. 
187)Penalty on shipping lumber with- 
ib| out inspection, ib. 
Compensation of inspectors, and 
804] powers, &c. 238 
LUNATICS— 


See Disorderly persons—idiots 
and lunatics. 


Mia PERSONS— 


See Disorderly persons—idiots 
and lunatics. 
MAGAZINES, 
Lo be established in each county, 428 
But see Constitution of the U. S. 
MAGIK 


~ 


MAIMING, 
Act to prevent malicious maim- 
ing, j 1668 
For other matters----see Crimes & 
misdemeanors—criminal cases, - 
MAIN PRIZE— 
See Bail—habeas corpus. 
MAINTENANCE— 
See Champerty and maintenance. 
MANAGERS of LOTTERIES— 
See Lotteries. 


MANDAMUS and QUO WAR- 


270 RANTO, ' 


ib Act for rendering proceedings on 
ib.| mandamus, and informations in 
the nature of guo warranto, 


ib.| more effectual, 107 
MAP== 

ib.\See Land-office, 298 

ib. MANUFACTURES, 


How associations for manufactur- 


kets, 271). ine purposes, may be incorpo- 


Tickets how, to be sald, 
& 


reo) 
oe 
or 


ib,! rated, 


Tey 
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Trustees how chosen, their num- What shall be evidence, 211 
ber, and powers, 246/Offences against this act, how _ 
Capital stock, and corporation punished, ib. 

when dissolved, , ib. Time for depositing deeds extend- 
MANUMISSION— ed, 212 
See Vol. 2, Slaves, &c. Deeds to be delivered to clerk of _ 
MARINE HOSPITAL—See Vol. 2. Onondaga, ib. 
MARINERS--See Wills--and Vol. 2..Onondago commissioners ap- 
MARKET—See Vol. 2. pointed, \ © 213 
MARRIAGE— Their duty and powers, ib. 
See Bigamy—juries—and Vol. 2, Their decisions, when and how 
adultery—divorce. | final, 211 
MARSHALS— How to advertise claims, ib. 
See Court of exchequer—felons Dissent, when and how to be en- 
--pleading--sheriffs--and Vol. 2. | __ tered, ; ape? 1b. . 
MARTIAL LAW—See Vol. 2. |Vacancies how filled, 215 
MASTER and SERVANT-—__ |Their powers limited, ib. 
See Apprentices and servants— Deeds to be recorded, 216 
and Vol.2,Slaves and servants. Time extended, 216, 217, 218, 219 
MASTER in CHANCERY— [Book to be filed with clerk of 
See Attornies—court of chancery. _| Cayuga, 216, 217 
MASSACHUSETTS, Further power and duty of com- 
Eastern boundary of the state set- missioners, 218 
tled, 294| Appraisers how Eppeintcs in cer- 
A certain map of lands ceded to tain Cases, 242 
Massachusetts, confirmed, 198!Appraisement how mae when to 
MAYOR & MAYOR’s COURTS—|_ be made, ib. 
See Court of oyer and terminer Certain Jands granted to officers 
—land-oflice—-pleading—-and and soldiers, declared vested in 
seVol..2: , them at the time oftheir death, 308 
MEASURE of LAND, 109'Certain improvements when and 
for other matters---see. Measu- how paid for, ib, 
rers—weighis and measures. Appraisers, and ‘their oath, 303, 304 
' MEASURERS, Limitation of suits for those lands, 304. 
Of grain, their compensation, 151){n case of escheats, how improve- 
Of land, their oath, 378] ments to be valued. ib. 
For other matiers---see Weights Descents regulated in certain.ca- 
and measures. SS, 805 
MEDIETATE LINGUZ—  j|A numerical index, required to 
See Juries. be kept, ib. 


MEETINGS of the LEGISLA.- | |¥or other matters—see Comptrol- 


TURE, ler—public lands—-surveyor- 
Regulated, 129} general. 
MEMBERS of the LEGISATURE, -MILITIA— 
Entitled to privilege, 122|See Vol. 2. 
MILITARY LANDS, ... MINES, 
Act for regulating deeds relating \Act relative to, -” 124 
to the military bounty lands, 209|Discoverers of gold and silver 
Certain deeds to be deposited mines, their privileges, ib. 


with the clerk of Albany county, ib. The notice 
All futuye deeds to be recorded, ‘210 


Duty of the clerk of ! Herkimer, ib, 
Deeds whei to be deemed record- 
éd; Beau 


| 
1 


€ required to be given, ib. 
After the 21 years not to be work- 

ed unless by Jegislative consent, ib. 
And then the discover er to, have 

the pre ference, 125 
a 


ND E-X., 


Copper, tin, iron and lead mines, 
belong exclusively to the own- 


ers of the soil, 125 


MINISTERS of the GOSPEL, {And may be foreclosed, and how, 


Prohibited from holding any of- 
hices : A2 
MINOR— 

See Heirs and devisees—infant— 
judgments and executions— 
wills. - 

MISDEMEANORS— 
See Assault—crimes and misde- 
meanors—jurisdiction. 
MISCONTINUANCE— 
See Amendments and jeofails. 
MISPRISION— 

See Treason. 

MISPRISION of CLERKS— © 

See Amendments and jeotails. 

MITTIMUS— 
See lelons—and Vol. 2, Justices. 
- MONEY of ACCOUNT, 

To be in dollars,dimes, cents and 
mills, a found being equal to 
two doilars and fifty cents, 

Judgments and all other proceed- 
ing tobe entered in said money 
of : account, 

For other matters---see Forgery 
and counterfeiting, and interest. 

MONTOCK POINT— 

See Cessions of lands to the U.S. 

MOTHER— 
Sce Alienations—descents. 
MORTGAGES, 

Proceedings against mortgagors 
who abscond, 

Act concerning mortgages, 

‘Where and how to be proved and 
registered, and by and before 
whom, 

How to take preference, 

Defeasances to deeds to be re- 
corded, ib, 

Discharges to mortgages how to 
be entered, ib. 

Sales on mortgages, their effect, — ib. 

How to be conducted, 374 

Notice of sale how given and pub- 
lished; 

Affidavits thereof, how made and 
their effect, 

May be recorded, 


495 
372 


ib, 
373 


2 


Mortgagees may purchase, 


168|Poisoning declared murder, 


ib. 


ib.|Constitution thereof, 
375,Amendment thereto, 


Mortgages to the state how re-  ' 
gistered, 

Treasurer’s certilicate of dis- 
charge valid, 

Mortgage for purchase money 
takes preference to ahaa 
&e. 

For other matters—see Pitorney- 
general—-attornment—-comp- 
troller—court | of chancery— 
deeds—debtors to the state— 
frauds—gaming--idiots and lu- 
natics—judgments and execu- 
tions--—-land-office—--military 
lands——public lands—sur veyor 
general. — 

MORT dad’ AUNCESTER— 

See Assises. 

MORTMAIN— 

See note to page 526. 

MURDER, 


Act.concerning murder, 


Stabbing declared murder, 


[Servant or wife killing master or 
husband, declared murder, ib. 

{Persons killing in« self defence, - 
acquitted, 67,68 

Or in apprehending felons, &c. 6S 


For other matters—see Crimes 
and misdemeanors——-criminal 
cases——dissection. 

MUTE 

See Criminal cases. — - 

MUTILATION-—See Maiming, 
MUTUAL DEALINGS— 
See Set off. 


Nav. 


See Additions. 
NATURALIZATION— 
See Constitution of the U.S. and 
of this state. 


NAVIGATION— ° 


jb, See Internal navigation. 


NEW-YORK, STATE of, 


5135 
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NEW-YORK, CITY— 

See Attornies—cessions to the 
U.S.—court of probates and 
exchequer—--supreme court—— 
sheriffs—and Vol. 2. 

NEW-JERSEY-- 

See Jurisdiction. 

NIAGARA--- 

See Cessions to the U. S.---deeds 
---land-office. 

NISI PRIUS--- 

See Circuit courts---jurics. 

P NON AGE— 

See Alienations—assises—frauds 
—infants----judgments and ex- 
ecutions. 

“NONSUIT— 
‘See Assise---pleading. 
NON-TENURE— 

See Assises. 

NORTH HEMPSTEAD--- 

See Cessions to the U.S. 

NOT GUILTY--- 

See Criminal cases---general is- 

sue---pleading. 


IN DE X. 


Oath of inspectors of lumber, | 

Of debtors sceking relief from 
imprisonment, 350, 

Oath of jurors and witnesses un- 

, der the $25 act, 

Oath of referees, 

Act concerning oaths, 

Oath of allegiance and abjuration, 
to be taken by all officers, 

Oath of governor, lieutenant-go- 
vernor, and president’ of the 
senate, 

Oath of judicial officers, 

Oath of secretary of state, 

Oath of sheriffs, coroners, mar- 
shals, and their deputies, 

Oath of attorney-general and dis- 
trict attornies, 

Oath of surrogates, 

Oaths of registers and clerks of 
courts, 

Oath of all other ministerial off- 
cers, 

Oath of insolvent debtors under 
the two third aet, 


NOTICE, and NOTICE of TRIAL--Oath of assignees under the same 


_ See Landlord and tenant---plead- 

_ing---set off--trial. 

NOTES— 

See Promissory notes. 

NOVA-SCOTIA REFUGEES-—- 
See Land-office. 

- NOVEL DISSEISIN--- 
See Assises. 
, NUISANCES— 
See Assises. 
NUNCUPATIVE WILLS— 

See Wills. 


Oar Hs, 


Oath of allegiance to be taken by 
electors, : 


Oath of president of the United 
States, 


Oath to support the constitution 


of the U. S. by officers under it, 23 


Oath of counsellors, attornies, 
and solicitors, 


20 


act, 

Oath of commissioners of excise, 

The oath required to plea in abate- 
ment, 

Oath of translators of ancient 
Dutch records in the secreta- 
ry’s office, 

Oath of sureties for sheriff, 

Oath required to precure attach- 
ment against absconding debt- 
ors under the $25 act, 

Oath to procure warrant under 
said act, 

Oath of sealers of weights ‘and 
measures, 

Affidavit required on sales by 
mortgage,’ 


gg|Oath of commissioners to per- 
form certam duties of judge of 


supreme court, 
Oath of appraisers under the act 


concerning lands in the milita- 
ry tract, 


416)Oath of surveyors of land, 


Oath of the treasurer of this state, 472/\Oath of surveyors employed by 


Oath of trustees under the ab- 
sconding debtor act, 


surveyor-general, 


159/Oath ef persons who aid execu- 


INDE X. 


tors and administrators in mak- 
ing inventories, 

Oath of managers of lotteries, 

Oath of superintendent of salt 
springs, 

Oath of clerks, deputy clerks, 
and sub-clerks of the supreme 
court, 

Oath of guagers,, 

Who 
oaths of office, 

Rolls how disposed ef, 

Officers acting without taking 
oath, hew punished, 

Clerks of counties to notify gov- 
ernor of persons who have and 
have not taken oaths, 

Penalty for not returning the rolls, 
and how sued for and applied, 
This act not to extend to certain 

town and county officers, 

Form of administering oaths in 
certain cases. 

Persons permitted to affirm, in- 
stead of swearing, ° 


authorised .to administer 


573 


Certain officers permitted to plead 
the general issue, 155 


tion of the U.S. and of this state. 
--court for the trial of impeach- 
ments and correction of errors 
---jurisdiction---oaths--pleading 
---public defaulters---salaries--- 
sheriffs---and Vol. 2. 
OFFICES, 
Tenure and duration thereof, 
{Penalty for buying or selling of- 
fices, 
for other matters—see Assises 
----Connecticut----habeas cor- ~ 
pus---and Vol. 2, Duelline. 
OFFICE FOUND--- 
See Escheats. 
ONEIDA--- — 
See Land-office---sup. court. 
ONEIDA INDIANS--- 
See Land-office---and Vol. 2. 
ONONDAGA--- 


109 


Falsely affirming declared peyjury, ib|See Military lands. 


Commissioners of oyer and termi- 
ner, when to be sworn, 

Neglecting to do so, not to preju- 
dice proceedings, 

For other matters—see Vol. 2, 
for auctioneers---beef and pork 
---elections---flour and meal--- 
leather---militia---pot and pearl 
ashes---quit rents---staves and 
heading---town officers, &c. 

OCCUPANTS--- 

See Comptrojler-----escheats---- 
Massachusetts---military lands 
---public lands--surveyor-gene- 
ral. 

OCCUPATION--- 

See Additions---outlawries. 

OFFENCES--- 

See Criminal cases---crimes and 
misdemeanor 

OFFICERS, 

Ofthe United States*removable 
on impeachment, 

The like, as to officers of this 

state, 

Members of the legislature not 

entitled, in certain cases, to pri- 
vilege, 


ONONDAGA COMMISSIONERS 


ib|See Military lands---public lands. 
ONT ARIO--- 
887\See Supreme court. 
ORANGE--- 


See Juries. 
ORDERS for MONEY or GOODS--- 
See Crimes and misdemeanors--- 
forgery and counterfeiting. 
ORDERS for REMOVAL, BAS- 
TARDY, POOR, &c. 
See those heads---certiorari---ha- 
beas corpus. 
/OSWEGO VILLAGE--- 
See Military lands---land-office. 
OVERSEERS of the POOR--- 
See Apprentices and servants--- 
bastards---pleading--poor---and 
Vol. 2. 
OVERSEERS of HIGHWAYS---- 
See Vol. 2. 
OVERT ACT---Sce Treason.*® 
21 OUSTER--- 
See Mandamus and quo warranto. 


40, 4UOUSTERLEMAIN-----See Tenures. 


OUTLAWRY, 
Process to outlawry given in per- 
sonal actions, 


122 165 


39, 40. 


a 
¥ 
s 


574A 


Sheriffs to hold a county; court, 
and proclaim outlawries, 

Defendant’s addition tobe given 
in the proceedings, 

Accessaries not tobe outlawed 
till conviction of principal, 

Tn treason, defendant if not found, 
his goods to be scized, 

Flow if he resides in another coun- 
ty, 

Writs of proclamation, 

No outlawry rever sed till bail be 
given, 

When attorney may appear, 

Plaintiff how to recover his dam- 
ages, &c. in outlawries, 

When recovery satified, outlawry 
to cease, 

No outlawry to work a forfeiture, 

~-&C. 

For other matters---see Escheats 
---treason. 

OYER and TERMINER— 
See Court of oyer and terminer. 
OYSTERS— 
See Vol. 2, Fishing. 
* 


La 


See Assises—juries—treason. 
PANTHERS—See Vol. 2 
PARCENERS— 
See Partition—waste. 
PARDONS, 
“Act concerning, 
for other mattexvs---see Constitu- 


tion of the U.S. and of this ° 


state. 
PARTIT ION, 
Of lands, by and between whom, 
and how made, | 
The petition and notice required, 
and how served, 
Order of the court thereon, 
Parties may plead non-tenent in- 
simul, 
Judgment of the court, and com- 
missioners when appointed, 
Duty of commissioners, 
When and how sale to be made, 
Costs and charges how recoyera- 
ble, 


) N; D ex. 


Monies when and how brought 


165} into court, and disposed of, sil 
- \Guardians for infants, when and - 
ib. how appointed, ib. 


Compensation to commissioners, 512 
ib./Proceedings how, and when remo- 
vable by certiorari, and writ of 


ib.) error, ib. 
Proceedings between tenants of a 
166] certain description, 5138 
ib.|Monies from sales how distribut- 
ed, or put out at interest, ib. 
167|Powers of the court of chancery 
ib] in partition, 514 


Proceedings not to abate by death, ib 
ib.or other matters---see Idiots and 
lunatics—and Vol. 2. 
PASTURE, COMMON of— 
See Assises. 
PARENT— 
See Apprentices and servants— 
descents—disorderly persons. 
PARLIAMENT, ACTS of, 
Not the law of this state, since 
May 1, 1788, ’ 
PAROL AGREEMENTS— 
See Frauds. 


168 


ib. 


526 


-PAROL— 
See Heirs and devisees—wills— 
trusts. 

PATENTS— 
See Land-office. 
PAUPEI 
PAWN BROKERS— 
See Vol. 2. 


PAYMENT— 

See Pleading. 

PEDLERS— 

See Vol. 2 

PEINEFORT et. DURE— 

See Criminal cases. 

PENAL ACTIONS— 

See Informations. 

PENALTY, 

Bonds for performance of cove- 
nants how sued, and damages 
thereon how assessed, 

PEOPLE, 

Declared the absolute sovereign, 

for ather matters---see Articles of 
confederation—bill of rights— 
consti of this state and of 
the U¢s 


518 
509 47 
ib. 
510 


ENDEX. 575 
PER CUL et POST— ,When defendant may bring: mo- 
See Assise. ney into court, | 518 
PEREMPTORY CHALLENGES-- Proceeding. on bonds for the per- 
See Criminal cases—juries. formance of covenants, assign- 
PEREMPTORY MANDAMUS— ing of breaches, and assessing 
See Mandamus. : of damages, ib. 
SOP ERI UR Y, Bail bonds how and when assign- 
Act to prevent and punish, 171) able, and proceedings thereon, 519 
Pery jury and s subornation of per- Action when not to abateby death, ib. 
‘jury defined, * ib When defendant may plead seve- 
Substance in ees ib ral pleas, iby 


Witpe og there- Commissions to examine for- 


eign witnesses, when and how ~ 
“172 to issue, 520, 521 
zaiters——see Criminal Judgment as in case of none ; 
cases—crimes and misdemea- - for not trying cause, 521 


Ors. eee against joint debtors, | ib. 
PETOATING TESTIMONY,Suits when to be consolidated, 522 

Act to perpetuate the testimony . |Assessment of damages by clerk, 
of witnesses in certain cases, 455] in certain cases, 529 

for other mati crs---s-e Witnesses. 

PERLITE LAR¢ CENY, 

Defined, 

For other matters---see Crimes 
and misdemeanors. 


PERQUISITES— | 


Poor persons when and how to be 
assisted m suits gratis, — 528 
410)Dilatory pleas to be sworn to, ib. 

In trespass defendant may dis- 

claim, and plead tender of a- 


mends, ib. 
See Vol. 2, Pees. Attaints on untrue verdicts abol- — 
PERSONAL ACTIONS — ' ished, 526 


See Frauds—limitations. 


af ve English and British statutes, not 
PERSONATING BAIL, &e. 


0 ; $ laws of this state, | ei ibe 
See Crimes and misdemeanors. When_a trial may be ina forcion 
PE ITION, county, ; ib. 
Right of, secured, — 48'The statute book evidence of 
PHYSICIANS and SURGEONS— private acts, 527 
See Dissection—and Vol. 2, the Certain copies of records from se- ~ 
act incorporating them, Ke. cretary’s office, evidence, ib. 
PILOT— Penalty for false pleading in assise, 81 
See Vol. 2. Tenants in assise, may appear — 
PIRATE and PIRACY— and plead by attorney, 85 


a eek 7 + > 
See Constitution of the U.S, Pleadings in assise and other real 


PLAINT— actions, 79 

See Replevin. In account, 90 

PLAYS and GAMES— In replevin, ; 91 

See Excise--gaming----horse racing. |{n forcible entry and detainer, 96 

PLEADING, In mandamus and quo warranto, 107 

Notice of special matter allowed, Pleadings how amended, “rs hy 

as if pleaded, 515;On habeas corpus and certiorari, 140 

Set offs, how and when allowed, — ib.|In writs of error, 143 

Judgement in such case against In treason, 145 

executor, kc. 516|Under the act to prevent gaming, 159 
What executor may plead when Act for the more easy pleading in 

sued for balance reported, | 517| certain suits, 153 

Payments pleadable to suits on In outlawries, 165 


judgments, bonds or bills, ib!Under the statute to pr event and 


$76 


punish champerty and maintec- 
nance, 

To prevent and avoid alienations 
by tenants for life, and _recove- 
ries by collusion, 

For relief and settlement of the 
poor, 

Relative to bastard Baeza 

Concerning executors and admin- 
IStrapors, <= 

Concerning heirs and devisees, 

Concerning fines and recoveries, 

Concerning escheats, 

Concerning debts to the value of 
25, 


Concerning court of exchequer, 
& 


INDEX. 


Copies of certain records evi- 
172| dence, 
. |Pleadings under the act concern- 
ing usury, 
‘181|Pleadings under the act concern- 
ing waste, 
279|Pleadings under the act concern- 
306] ing dower, 
Pleadings tinder the act concern- 
311} ing writs of right, 
316 FOISONING, 
358|Declared murder, 
379|for other matters---see Crimes 
| and misdemeanors—murder. 
387;/POLICE OFFICE 
4.00 ALBANY, &c. 


By sherifis& other ae a 6,430)See Vol. 2. 


Concerning distresses, & 

In the court of pr jen 
Plaintiff how to reply, to a 
insolvency, 3 

Pleading in ejoctment on behalf 
of the state, ae 

In chancery, 

Tn criminal cases, 

In partition of lands, 

‘The general issue pleadable with 
notice-of special mattet, in ev- 
ery case, 

Sct effs, hew pleadable, 

Causes, subject of reference, 

Payment, when pleadable in bar, 

Proceedings on bonds for perfor- 
mance of covenants, 

Proceedings on bail bonds, 519, 

Defendant allowed to pee SeVE- 
ral pleas 

Troceedings to examine. foreign 
witnesses, 5 19, 

Brocecaars to obtain aeaeinent 
as in case of nonsuit for not 
proceeding to trial, 


a plea of 


Proceedings agaist joint debtors, 
Proccedingsin consolidating suits, 52S 


Proceedings in assessing dama- 
BCS, 

Dildjory pce 

Hesorn and zw oe 

"Preble damages ¢ 
tain tPESDASSCS, 

Attaints on untruc 
ished, 


to be sworn to, 
allowed In cer- 


verdicts abol- 


Waste & trespass maintainable by - 


the reyersioner & i rematnc derman, 


vy of law, abolished, ib. 


43,4 POLL TAX--- 
4441Sce Constitution of the U. S.--- 


and Vol. 2. 

AT | POLYGAMY--- 

See Bioamy. 

484 POOR, 

486|Act for the relief and settlement 

494) of, 

507\Every city and town to support 
its own poor, 

{A settlement, how gained, 279, 
515|Settlement of bastards, 

ib.|Power of overseers of poor, 280, 

516/Constables. removing paupers, 

517} how paid, 

Orders ofremoval how made, 281, 
518}Provision where towns are divid- 
522 ed, s 

Certificate poor, 283, 

ib.jProvision as to sick and lame pau- 
pers, 

520) Appeals allowed, ahd proceec- 
ines thereon, 284, 
ertain relations bound to sup- 

521; port each other, 

ib.;Provisions where they run away, 
as to their estates being seized, 


Each town to determine “amount 
of poor tax, 
Coramon councils of Albany and 
Hudson to have like powers, 
Poor persons how relieved by jus- 
tices, 

Lunatics may be sent to New- 
York hospital, 

Poor monies may be loaned out, 
and how, 


526 


527 


597 


64 


in N. YORK, 


INDEX 


Further duty of overseers as ta 
the poor, 
Poor-houses how and where to be 


built, 29 


Overseers of the poor, how and 

_ where to account, 

May recover monies from their 
predecessors, 

Siaves may be removed to their 
masters’ settlement, 

For other matters---see Appren 
tices and servants---disorderly 
persons. 

POOR-HOUSES--~ 

See Poor. 

POOR PLAINTIFFS, 

Assisted by attornies, counsellors 
and sclicitors gratis, 

POOR WITNESSES--- 

See Witnesses. 

POPULAR ACTIONS-- 

See Informations. _ 

POPULATION-- 
See Censits. 


See Descents---landierd and. te- 
nant. 

POSSE COMITATUS-*+ 

See Replevin---Sheriffs. 

PCSSESSIONS--- 

See Escheats---landzolfice----mili- 
tary iaids---uses. 
POSSESSORY ACTIONS--- 

See Assise-+-damages. 

POST-OFFICE:-- 

See Constitution of the U.S. 

POSTEA, 

Of trials at nisi prius, how and by 
whom made and returned,. 

Kor other matters—see Juries. 


POST-FINES---See Tenures. 


POSTHUMOUS CHILDREN 


Sce Descents: ; 
POT and PEARL ASHES— 
See Vol. 2. iy 
POUNDS— 
See Landlord and tenant—replev- 
in—and Vol. 2. 
PRETENDED TITLES— 
Sce Chatiiperty. and maintenance. 
PRETENCES— 
See Crimes and misdemeanors-— 
false pretences 


k94|See Bail. 


PRE-EMPTION— 


289] See Land- -office—military lands+~ 


purveyance. 


PRESENTMENT— 


\See Bill of rights—court of oyer 
29) 


and terminer—yjuries. 


PRESIDENT of the U. S. 


ib.) See Constitution of the U.S. 
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PRESIDENT of the SENATE 


292| See Constitution of the state, and 


court for the trial of impeach- 
ments and correction of errors, 
PRIESTS, 
Not permitted to hold any office, 
PRIMER SEISIN— 
See Tenures. 
PRINCIPAL— 


PRIVATE ACTS 
LATURE 
The statute book aylente of pri- 
vate acts, 
PRISONS— 
See Sheriffs—state prison, 
PRISONERS, 
phen to be confined in county 
als for offences, ° 
itn w What mannerto be treated by 
sherift and gaoler,. — 422, 
How to be kept on ex@ution, 
i\How relieved on habeas corpts, 


A2 


of. the LEG@ISs a” 


410 


425 
425 
854 


How relieved trom debts_ undes 


G25, 348, 
How relieved from debts above 
- that sum, 

Hotv relieved by supersedeas, — 


How: entitled to the liberties of 


_ gaols, 


326 For petit larcenys how regulated 


in dict, 

May be adjudged to state pri- 
son at hard labor, 

For other matters—~see Amend- 
ment of the law—criminal ca- 
ses—crimes and misdemean- 
ors—court of oyer and termi-~ 
ner-—debtors absent and ab- 
sconding-—j udgments and exe- 


and Vol.2,. 


PRIVILEGE, 
Act for preventing inconvenier- 
ces by privilege, 


73 


cutions—-pleading—-sheriff— 


S94 


~ 349 
353 


428 


410 


412 


e 
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When members of the legisla- 
ture may be sued, 

Plaintiff delayed by privilege, not 
barred by statute of limitation, 

Officers for breach of trust not 
entitled to privilege, 

Attornies, &c. not privileged 
from arrest in any case, unless 
sitting the court, 3455 

PRIVY SEAL— 
See Councils of appointment and 


"revision. 


PRIZES in LOTTERIES— 

See Comptroller—lotteries—and 
Vol. 2. 

PROBATE— 

See Court of probates and of er- 
rers—executors and adminis- 
trators. 

PROCESS, 

To run in the name of the people 

or other matters—sce Assises— 
coroner—court of oyer and ter- 
miner, chancery, &c.—error— 
felons—jurisdiction—pleading 
supreme court—sheriffs— 
and vol. 2, Immorality. 

PROCHEIN AMY— 
See Attornies. 
PROCLAMATION— 
See Courts—-legislature—--out- 
lawries. 
PROCEDENDO— 
See Habeas corpus. 
PROHIBITION— See Costs. 
= PROMISES, 

When to be in writing, 

PROMISSORY NOTES, 

Act concerning promissory notes, 

: PROOF— 
See Deeds—perpetuating testi- 
mony-——witnesses. 
PROROGUING— 
See Constitution of the state. 
PROSTITUTES— 
See Disorderly persons. 
PUBLIC DEFAULTERS, 

Offiters of the state entrusted 
with” public monies, and con- 
verting the same, subject toa 
fine not exceeding $10,000, and 
imprisonment not exceeding 
10 years, 


INDEX. 


PUBLIC DEBT, 
122|Payment thereof to the U. States 
suspended, 2083, 


ib} PUBLIC LIBRARIES— 
_|See Libraries. 
sh PUBLIC LANDS, 

Certain lands for the support of 

-gospel and schools, 219, 
418145 'to suits for trespass on those 
lands, 220, 

Rents and profits of such lands 
how distributed,. 

The act of 23d March, 1798, ex- 
tended to all the townships in 
the state, ' eos 

For other matters---see Attorney- 
general—land-office—-military 
lands. 


PUBLIC PROSECUTORS— 

See Attorney-general—districtat- 
tornies—and prosecutors. 

PUNISHMENT, 

Cruel and unusual punishments 
prohibited, 

For other matters---see Crimes 
and misdemeanors—-criminal 
cases—state prison. 

PURLOINING— 
See Embezzlement. 
PURCHASERS— 
Sce Frauds--military lands—uses:. 
PURSUIJIT— 
See Felons—sheriffs. 
PURVEYANCE, 

Act abolishing same, 

Parties making purveyance how 
punished, 

Proceedings not to be stayed by 
IMjUNCtION, 


2048 


221 


221 


43 


54 
78 


15] 56 


QQ caxers— 
jSee Juries—-oaths—and Vol. 
QU ALIFICATION— 
See Qaths. 
QU ARANTINE— 
See Vol. 2. Sysstat 
QUIT RENTS— 
See Vol. 2. 
QUO WARRANTO— 
241!See Mandamus and quo warranto.. 


9 
~$ 


INDE X. Eve) 


Roacwrc— 


See Crimes and misdemeanors— 
horse racing. 


RAFFLING— 
See Gaming—horse racing, 
RAPE, 


Beclared felony, 
Forcibly taking and marrying a 
woman, declared felony, 
or other matters—see Assault— 
crimes and misdemeanors— 
‘dower. 
REAL ACTIONS— 
See Assises—writs of right. 
RECEIPTS— 
See Forgery and counterfeiting. 
REAL ESTATES— 
See Alienations—assises—court 
of probates—deeds—estates— 
frauds—-land-office—-military 
lands—tenures—uses---wills. 


RECEIVERS of STOLEN GOODS 


—See Criminal cases—-crimes 
and misdemeanors. 
RECEIVER— 
See Account. 
RECOGNITORS— 
See Assise—writs of right. 
RECOGNIZANCES— _ 
See Assise—bastards—bail—cor- 
oners—court of oyer and ter- 
miner—criminal cases--crimes 
and misdemeanors—-excise— 
fines-—felons—gaming— -habe- 
as corpus and certiorari—infor- 
mations—pleading—-supreme 
court. 


RECORDERS of NEW-YORK, 


ALBANY and HUDSON, 
Vested with the powers of a judge 
of the supreme court (both ci- 


vil and criminal) at chambers, 321 
Authorised toacknowledge deeds, 369 
RY G7 


And mortgages, 

For other matters---see Debtors 
absent and absconding, and in- 
solvent—supreme court. 

RECORDS— 

See Amendments and jcofails— 
crimes and misdemecanors— 
larceny. 

RECOVERIES— 
See Alienations—-crimes and mis- 


demeanors—fines and recove-~ 
ries—frauds—-informations—=- 


uses. 
RE-DISSEISIN— 
See Assises. 

RE-ENTRY--- 

See AASSISE Se——-epeates—a land and 
and tenant. 

REFERENCE, ; 
ib|When causes may be referred, 
and proceedings thereon, 

For other matters—see Debtors 
absent and absconding. 
REFUGEES— 
See Land-office—military lands, 
REFUSING to PLEAD—~ 
See Criminal cases. 
REGISTER— 
See Attornies——court of chancery 
—oaths. 


156 


516 


REGISTRY— 
See Mortgages. 
RELATIONS— 
See Descents—executors and ad- 
ministrators. 
RELATOR— 
See Mandamus and quo warranta, 
RELIEF— 
See Tenures. . 


RELEASES— 
See Uses. 
RELIGION, 
Free exercise thereof allowed, 42 
RELIGIOUS TEST, 
None required, 22 


RELIGIOUS SOCIETIES— 
Sec Vol. 2, 
REMANDING— 
See Criminal cases—habeas cor- 
pus. 
REMAINDER— 
See Alionations—estates—frauds 
—uses. 
REMOVAL— 
See Error—poor. 
REMOVAL of COURTS— 
See Supreme court. 
RENTS— 
See Alienations—assise—estates 
—frauds—landlord and tenant” 
—pleading—replevin--tenures 
—uses. 
RENTS and. SERVICES—~ 
See Tenures, 
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REPLEVIN, 


Act relative thereto, 

Beasts, &c. wrongfully detained, 

~ may be replevied, 

Writs or plaints how removable, 

Writs how and where returnable, 

‘Sheriff may take fosse comitatus 
to serve same, 

Writs of second deliverance, when 
to issue, 

if return awarded, then irreple- 
viable, 

Claim of property how tried, 

Beasts distrained not to be “e iven 
out of the county, 


INDEX 


tage of conditions to be perform- 
ed by lessees, 
Lessees may have like remedies, 364 
ib Extended to grants or leases in 
ib.) fee reserving rents, ib. 
92|For other matters—see Aliena- 
tions—frauds—uses. 
ib|REVERSIONS & REMAINDERS, 
Proceedings for the more effect- 


363 


91 


‘Nor impounded in different places, ib|See Court of chancery. 


In replevin for rent, bond how 
taken, 

Avowry how made, 

And writs of second deliverance, 

Aid prayer allowed, 

Proceedings where distress is for 
rent, Ss 

REPLICATION— 

see Debtors impriscned—plead. 


REPORTER— 
See Supreme court. 
REPRIEVE— 
See Constitution of this state and 
of the U.S. —-representatives of 
the U.S —and vol. 2, Elections. 
RESCOUS— 
See Landlord and tenant. 
RESTITUTION— 
Scé Alienations—crimesand mis- 
demeanors—--error—-forcible 
entry and detainer. 


RETAKING on FRESH PUR- 


SUIT— 
See Pleading—sheriffs. 


RETAILERS ‘of SPIRITUOUS 


LIQUORS— 
See Excise. 
RETURN of PROCESS— 
See Assise—court for the recove- 
ry of debts to the yalue of $25 
—~sheriffs. 
REVISION— 
See Councils of revision and ap- 
pointment—and Vol. 2. 
REVERSIONS, 
Grantees thercof may take adyan- 


ib ual discovery of the death of 
persons beyond sea, &c. on 

93! whose lives, estates do depend, 1 

ib|For other matters-——see Aliena- 
ations. 

ib! REVIVOR— 

REVOCATION—. 
ib|See Wills 
94 REW ARDS — 


REINS PER: DESCENT— 
See Heirs and devisees. 
JRIGHTS, BILL of, AT 
RICHMOND COUNTY— 
See Dogs—and Vol. 2. 
RIGHT, WRIT OF, 
Trials thereof regulated, 
For other matters—see Assises— 
deeds—uses. 
ROADS— 
See Turnpikes---and vo]. 2, High- , 
ways, &c. 
ROBBERY, 
How punished, 
For other matters—see Crimes 
and misdemeanors. 
ROCKETS—See Firing, &c. 
RYE 
See Measurers—--and vol. 2, 
Weights and measures, 


50 


408 


Sv BBATH- 
See Vol. 2, Immorality. 
SACRILEGE— 

See Crimes and misdemeanors. 
SALARIES.....dnnually paid, 
To the governor, $5,000 527 
To the chancellor, SOO F tb, 
To the chief justice and 

other judges of the su- 


premeé court, 3,500 1b, 


IN Dif Xe 


To the treasurer, $1,750 
To the treasurer’s clerk, 500 
‘Yo the secretary of state, 2,000 
To the surveyor-general, 2,000 
To the attorney-general, 2,000 
To the governor’s private, 
secretary, 625 


To the judge of probates, 500 

To the president of the senate 
and speaker of assembly, 5,75 
jer.diem, during the session of 
the legislature, | 

To the senators and members of 
assembly, $4 fer diem, during 
said time, 

To the clerks of senate and as- 
sembly, $6 per diem, 

To their assistant clerks, $3,50 
frer diem, 

To the serjeantsat arms and door 
keepers of senate and assem- 
bly, and councils, $3,50 fer 
diem, 


To the comptroller, $2,000 
To the deputy comptrol- 
ler, 1,000 


To the superintendent of 


Salt springs, 800 
To his three deputies to- 

gether, 850 
To the superintendent of 

common schools, 300 
To the agent of the state- 

prison, 2,000 
To the clerks thereof not 

to exceed 600 
To the principal keeper 

thereof, 875 
To the deputy keeper 

thereof, 600 
Yo the assistant keepers 

thereof, 300 
To the clerk of the sup. 

court at New-York, 3,000 
To the clerk of the sup. 

court at Albany, 2,200 
To the clerk of the sup. 

court at Utica, 2,000 


Yo the managers of lotteries, 15 
per cent onthe sum raised by 
each lottery, 

SALES, 
in chancery, 

Under decrees of the court of 
probates and surrogates, 


27 ‘In partition, bi eR 


277 


244 


272 


For other matters--see. Frands— 


ib| land-office—surveyor-general-- 
ib| and vol. 2, Auctions. 
SALMON— 
1See Vol. 2, Fishery, &c. 
SALEBY 


ib, Superintendent of Salt springs ap- 
pointed, 
To give bonds and make reports, 
ibjSalt inspected and packed, 
Deputies to be appointed, 
529\Leases how and when granted, 
Duty on salt, 
ib.|Arrears how collected, 
Penalty on certain offender Sy 
Leases how forfeited, 
{Provision as to surplus waters, 
ib. Provision as to cutting timber, 
480|Provision as to the lands in pos- 
session, 
ibjProvision as to costs, &e. 
‘Provision as to leases, 
257|Provisiom.as to lands generally, 
Snperinehdan to take an oath, 
ib,| Where, to*reside, and salary, 
All former acts repealed, 
258\for other matters—_see Measu- 
rers, &c. 
SATISFACTION, 
Of judgment in supreme court 


278} may be acknowledged by a 
judge of common pleas, 
ib All satisfaction pieces to be sien- 


ed by the party, 

ib or other matters-——see Judg- 
ments and execuHon oy. 
court. 

SCHEME—Sce Lotteries. 
SCHOOLS, 

See Common schools, 

ib. for other matters—see Public 
lands. 

SCIRE FACIAS— 

See Assise~-amendment of the 
law—bail-—cxecutors and ad- 
ministrators——limitations—--re- 
ference. 


ib. 


ib. 


490 SEA— 
See Apprentices and servants— 
A5\). treason-=twrecks. 
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Ones 
435 
505 
394 
374 


249 
ib. 
ib. 

250 
ib. 


506. 


ib. 
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SEALS— 
Great and privy seals, 
Of coufts—see the respective 
courts. 


SEALERS of WEIGHTS and 


MEASURES, 
Their duties and powers, 


SECOND DELIVERANCE, 


See Replevin, 


SECRETARY of STATE, 


His duty in receiving bills from 
the legislature, | 

His duty as clerk of the council 
of appointment, 

His duty as a commissioner of 
the land-office, 

Act concerning surveyor-gene- 
ral and secretary of state, 

For other matters—see Deeds— 
land-ofiice—-oaths—salaries— 
and vol. 2, Elections, &c. 

SECURITIES— 

See Crimes and misdemeanors— 
frauds—forgery and counter- 
feiting. 

SEISIN— 

See Assise—-frauds—-tenures— 

uses—writs of right. 
SELLING of Orig, 

Prohibited, “sf 

ior other matters—see Crimes 
and misdemeanors. 

SENATE— 

See Constitution of the U. S. and 
this state—court for the trial of 
impeachments and correction 

_ of errors—privileges—and vol. 
2, Elections, &c. 
SENATORS, 
Tn congress, 
SENECA— 
See Military Jands—public lands. 
SENTENCE— 
See Crimes and misdemeanors. 
SEQUESTRATION— 
See Court of chancery. 
SERJEANT— 
See Court of Chance 


SERJEANT at ARMS— - 


See Salaries. 


SESSIONS of the LEGISLA- 


TURE, 
For other matters——see Copstitu- 
_ tion of this state. 


INDE X. 


SERVANTS, 
459 Embezzling their masters goods 
declared felony, 41g 
For other matters——see Appren- 
tices and servants—disorderly 
persons—excise—and vol. 2, 
376| slaves and servants. 
SERVICES— 
91\See Alienations—tenures. 
SERVITUDE— 
See Apprentices and servants— 
458] and Vol. 2, &c. 
SESSIONS— 
459\See Apprentices—bastards—and 
vol. 2, Court of general. ses- 
292) sions, &c. 
SET OFFS, 
481|\How and when allowed, 515 
When required under the act for 
the recovery of debts to the va- 
lue of $25, 38 


For other matters—see Debtors 
imprisoned, &c. 

SETTLEMENTS & SETTLERS-- 

Sée Land-office—military lands—- 
public lands—-surveyor-gene- 
ral. 

SETTLEMENT of the POOR— 

See Bastards—poor. 

SETTLING— 
See Assault—criminal cases. 
SHEEP, 

Their destruction’ by dogs how 
prevented, 

A certain number exempt from 
execution in certain cases, 

For. other matters—see Vol. 2 

SHERIFFS, : 
To be annually appointed, 39° 
142 Penalty for disseising without writ, 82 


109 


169 


506 


Their duty in cases of replevin, 9k 
Their duty in cases of forcible 

entries and detainers, 96 
Their duty in cases of wrecks, 68 
Not to remove goods on execu- 

tion til rent paid, A37 
Their duty as to courts of oyer 

and terminer, 339, 3406 
Act concerning sheriffs and their 

duties, &c, 418 
To be substantial fr eeholders, ib. 

129|Security required of sheriff of 
New-York, PAY 


Security required of other sheriffs, ib. 
ne 


IND 


To appoint under sheriffs, 
When his bond to be put in suit, 421 
To receive U. S. prisoners, 
To execute writs, 

To receive prisoners sent to gaol, ib. 
To take bail ofcertain prisoners, ib. 


EX. 


420) When and how to account to the 


exchequer, 


422) His oath, 
423] Mor other matters—see the differ- 


ent heads to which his duty 
may apply—and vol. 2. 


583. 


402 
384 


To take defendant’s appearance 
hsome cases, 

Not to take prisoners to taverns 
but by their consent, 

How to keep prisoners, 

To demand only legal fees, 

To keep male and female prison- 
ers apart; 

How to keep prisoners in execu- 
tion, 

How punishable for corrupt es- 
capes, 

Penalty for false swearing to a 


SHIPS and VESSELS, 
424|How and when liable to arrest 
for debt, | 
ib. 
425|see Judgments and executions, 
ib. SILVER MINES— 
See Land-office—mines. 
SITTINGS—. 
See Circuit court and sittings— 
juries. 


ib. 


ib. 
SLAVES, 
426|May be removed to the residence 
of their masters, 


plea of recaption on fresh pursuit, ib.| For other matiers--see Excise— 


To deliver declarations served 
on them for prisoners, 

Limitation of suits for escapes, 

To require bonds for liberties of 
gaols, 
Bonds assignable and how, 
Proceedings against sheriffs for 
escapes when and how stayed, 
Sheriff’s duty if gaol be destroyed, 
Not to allow spirituous liquors 
to prisoners, 

Not to allow taverns in gaols, 

To serve bills of their fees before 
they sue, 

Not to act as attornies, &e. 

When to plead the general issue, 

Their duty on attachment against 
absent and absconding debtors, 

On process of outlawry, 

When to pay expenses of prosecu- 
tion out of fines, 

Their duty under the habeas cor- 
pus a act, 

Their duty under the acts rela- 
tive to juries, &c. 

Their duty under the act rela- 
tive to escheats, 

Their duty to.as the courts ofoyer 
and terminer, sittings, and cir- 
cuits, ® 


Their duty under the state pri- 
son act, 

Their duty upon exchequer pre- 
cess, 


SIGNING JUDGMENTS, 


130 


5CO 


293 


and Vol. 2. 
427| SOAL LEATHER—see Vol. 2. 
ib. SOCCAGE—sece Tenures. 


SOCIETY, 
429|}Of useful all 
ib.|How turnpike companies may be 


incor rated, 
430;How cor tee for manufactur- 


432) ing purposes, 

Companies for other purposes, 
SODOMY— 

See Crimes and misdemeanors. 
SOLDIERS, 

Billetting ofy prohibited, 

As to their last wills, 

For other matters—sce Constitu- 


A433 
434 


417 
ib. 
155 
Wey" 
165. 


Militia. 
SOLDIERS’ LANDS— 
See Land-office—military lands— 
public lJands—sarveyor-genc- 
ral, 


499 


354 SOLICITORS— 
See Attornies—constitution of the 
scot U.S, 
SPEECH, 
382)Freedom of, secured, 
SPECIAL BAIL 
See Bail—judgments ‘and execu- 


339] tions. 


224) 
228 


245 
268 


AS 
368 


tion of the U. S—and vol. 2,° 


48 


SPECIAL JUSTICES in N,. YORK. 
276|—Sce Court of probates—and vol.2: 


SPECIAL VERDICT, 


402|Copies of writings read in evidence 


584 


to be delivered to plaintiff's at- 
torney, 


for other marten e--see Libels, vol.2. 


SPEAKER of the ASSEMBLY— 


See Oonstitution of the state— 
salaries. 


iN DE. 


A resident physician to be ap- 
327| pointed, 
Allowance to a minister of the 
gospel, 
The judges to recommend con- 
victs fot pardons, 


979 
ib. 


ib. 


SPEHAKER of the HOUSE 8 RE-|Governor’s right'to fill vacancies 


PRESENTATIVES of the U. S— 


Sve Constitution of the U.S. 

STABBING, 

Declared murder, 
STANDARD— 

sec Weichts and measures. 

STATEN-ISLAN D— 
See Cessions of lands to the U.S. 
STATE— 


See Attorney-general—boundary - 


-—suits in behalf thereof. 
STATE -ARMS— 
Councils. of revision and ap- 

poiatment. 
STATE, Jurisdiction of, 
maintained, 131, 
STATE BALANCES— 
sce Debts due by the state. 
STATE LANDS— 
See Land-office—mulitary lands— 
public lands-~-suryeyor-gene- 
ral. 
STATE DEBTORS—~ 
Sec Debtors to the state. 
STATE PRINTER— 
See Comptroller--debtors insol- 
yent—surveyor-general. 
STATE PRISON 
Act concerning, 
Inspectors thereof, 


See 


Their duties, DES, 
State prison agent and his du- 
ty, Deis 


Bringing letters into or cut of 
the state prison an offence, 
Clothing and food of convicts, 
Charges of conveying prisoners, 
Sheriff ’s allow aNee, 
SherWif’s duty in conveying pri- 
\soiers to state prison, 
State prison guard, 
Punishment for desertion, 
Salary of agent, clerks, &e. 
Persons employ ed about the pri- 
son free from military duty, 
Person$ admitted to vigit the priv 
SON, . 


in the board of inspectors, | ib. 

For other matiers-~see Crimes 
and misdemeanors—-criminal 
cases—and Vol. 2. 

STATES, UNITED— 
See Constitution of the U. S 
‘SEFATUTES, 

Of England and Great Britain 

not law, since May 1, 1788, 


66 


526 


Statutes contained in this Volume, re- 
lating to different subjects below, 


regulating them, *Sc. 
8 ) 


Account, 90 
Ad quod damnum, 198 
258) Alienations Collusive by tenants, 181 
Amendment of the lawand better 
advancement of justice, 515 
Amendments and _jcofails, Ae? 
Apprentices and servants, 135 
| Arbitration. 125 
Assise, 56, 79 
Attornies—Ste Counsellors, &c. 
Bail, 328 
Bastatdy, ; 306 
Bigamys 113 
Buying, &c. of offices, 109 
COURTS: 
272\Court of errors, 1S 
ibJ Court of chancery; 486 
273\Supreme court, 243, 318 
Cirewmit courts and sitting By pe 
274) court of oyer and ferma inet, 335 
Court of probates and surrogates; 444 
275\Court of exchequer, 400 
ib.Court for the recovery of debts to 
ib} the value of $25, 387 
-ib.Cessions to the United States, 188 
Champerty and maintenance, 172 
- 276Commissioners to perform cer- 
ib} * tain duties of judges ofthe sup. 
277) court, 229 
ib.\Cemmon schools, *_ 258 
Comptroller, ~ ATA 
278\C coroners, 150 


Corporations, relief to creditors of, 248 
_ib. (Cos Sts, 345 
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Councils of revision and appoint- Judgments and executions, 500 
ment, and the great and privy Juries, 326, 341 
seal, 458 Jurisdiction of the state, acts to 

Counsellors, solicitors and attor- maintain the same, 131, 288 
nies, 416)Land-office, 292 

Crimes, punishment of, 407\Legislature, meeting of, 129 

Criminal cases, and proceeding's in, 494|Libraries, 204 

Debtors absconding, 157|Limitations, statutes of, ‘184 

Debtors imprisoned, 348/Lotteries, managers of, 270 

Debtors insolvent, 460\Lumber, 237 

Debtors to the state, 269|Maiming, 168 

Deeds, 369]|Mandamus and quo warranto, 107 

Depositions to be used in other Measure of land, 109 
states, 49|Military lands, 209, 308 

Descents, 52|/Mines, 124 

Disorderly persons, 114|]Money of account declared, 168 

Dissection, 175| Mortgages, 372 

Distresses and rents, 434|Murder, 66 

Distributions, 311JOaths of office, 382 

Division of counties, 268/Onondaga commissioners, 213 to 219 

Dogs, 169/Outlawries, 165 

Dower, 56 to 60}/Pardons, : 126 

Elections for senators of the U.S. 142]Partition, 5078 

Entails abolished, - 52|Perjury, 171 

Error, writ of, ‘ 148)Perpetuating testimony, 455 

Escheats, 379|Personating parties to a fine, &c. 111 

Excise, (taverns, groceries, Pleading, se 
&c.) 176,/181|Poor, 279 

Executors and administrators, 311|Privilege, 122 

Extortion, 111|Promissory notes, 151 

Felons, apprehending of, 149|Public defaulters, 241 

Fines and recoveries, 358|Purveyance, 54 

Firing of guns, 49|Rape, 156 

Firing of the woods, 123)/Recorders of New-York, Albany, 

Forcible entries and detainers, 96} and Hudson, 32k 

Forfeited estates, claims against, 128/Replevin, 91 

‘Forgery and counterfeiting, 404|Rights, bill of, Av 

Flaxseed, and measurers of grain, 151/Right, writ of, 50 

Frauds, statute of, 75|Salt springs, 249 

Gaming, 152, 222/Servants embezzling their mas- 

Gaols, 427, ters’ goods, &c. A1Z 

Guagers, 228|Sheriffs, 41s 

Gospel and school lots, 219, 222/Ships and vessels, arrest of for 

_ Habeas corpus and certiorari, 140] debt, 130 

Habeas corpus, 354|State balances, 2038 

Heirs and devisees, 316!State debtors, 269 

Horse racing, 222|State prison, 272 

Idiots, lunatics, and infant trustees 147'Stealing, &c. of records, 112 

Incorporations for manufacturing | stealing of bonds, 174 
purposes, | _ 245/Surveyor-general and secretary 

Or, for other purposes, - 268] of state, A81 

Informations, 96|Support of government, salaries, 

Internal navigation, 247) &e. 527" 

Intrusions 127!Tenures, 5 70 
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Treason, 145 Sun DAY---See Vol. 2. 
Treasurer, A472 SUPERSEDEAS, 
Turnpike companies, &c. 228 Prisoners how relieved thereby, 353 
Uses, 72,for other matters—see Councils 
Useful arts, society of, 224| of revision and appointment. 
Usury, 64 SUPERVISOR, 

* Waste, 62)Required to furnish maps when 
Weights and measures, 376| required by surveyor-general, 485 
Wills, 364|for other matters—see Vol. 2. 
Wrecks, 68,5SUPREME COURT of the U.S.--- 


STATUTES of FRAUDS, LIMI- See Constitution of the U.S. 
TATIONS, USES, &c. SUPREME COURT--- 
See those heads. See Court supreme, 243, 318 


STAVES & HEADING—See Vol.2. 


STEALING, 
Of records, how punished, 
Of bonds, notes, &c. 
Lor other matters—see Crimes 
and misdemeanors—larceny. 
STOCK— 


See Court of chancery—and vol.2, &c. 


SURET Y---Scee Bail---replevin. 


SURGEON--- 


112!See Dissection---and Vol 2. 


SURRENDER--- 
See Bail---landlord and tenant. 
SURROGATE--- 
For his general powers, sce court 
of probates and surrogates, 


STOCK JOBBERS—See Vol. 2. |His power in cases of dower, 
Inappointing guardians for minors, 454 


STOLEN GOODS, 
Buying or receiving same, 
For other matters—see Crimes 
and. misdemeanors. 
STRAYS—See Vol. 2. 
STRANGERS—Sce Poor. 
STREAMS—See Vol. 2. 


See Heirs and devisees---judg- 
ments and executions, &c. 

SURVEYOR GENERAL, 

Act concerning the surveyor-gen- 
eral and secretary of state, 


STRONG or SPIRITUOUS LI-His duties as to sales, 


QUORS 


—See Excise; 
STR 


— See Arbitration. 


SUBMISSION to REFERENCE— 


See Reference. 


SUBORNATION of PERJURY— 


Aare Perjury, 
SUBPOLN AS— 
See Court of chancery----criminal 
-‘cases---witnesses----and Vol. 2. 
: SUGGESTIONS, 
In cases of breach of covenants in 
condition of bonds not for the 
payment of money, 
Hor other matters—-see Abate- 
-yment---amendment of the law-- 
court of chancery---information 


_-+replevin. 
SULLIV AN---See Gaols. 
SUMMONS--- 


cf See Assise---court for the recove- 
ry of debts to the yalue of $25 
---lower. 


-UCK JURY—Scee Juries. 
SUBMISSION to ARBITRATION 


His duties as to executing deeds, 

May administer oaths in certain 
cases, 

May demand maps of towns, and 
from whom, 

Toaccount for fees received, 

For other matters—see Land-office 
---military lands---public lands. 

SURVEYORS of LAND 

To take an oath as to the accura- 

cy of their measure, kc. 
SU RVEYS 

Of towns may be required by the 
surveyor-general in certain ca- 
SES; 

For other matters—see Land-of- 
fice----military “lands----public 
lands-—-survey or-general—and 

evol, Qe 
SURVIVORSHIP— 
See Court of chancery 
SWEARING— 
See Affidavits--—de positions —~ 
| oaths—perjury—witnesses. 


>) - s 


444, 
69 


4IOISUSPENSION of EXECU TION--- 


485 


INDE X. 587 


SWINE, i In case of alicchlie) when to be 
A certain number exempt. from deemed dead, 103 
execution, 506] Proceedings undies the said 
for other matters---see Vol. 2. iS acts 104, 105, 106. 10% 


Por other maiters—see Landlord 
and tenant. 


ff AIL TENANTS for YEARS. 
: See Landlord and tenant. 


Tenancies in, abolished, FENDER Ge MEN De 
r Th + ; fo) ; 

Sie et oe gent Nei Forirregularity in distress allowed,436 
Tender when pleadable in tres- 

pass guare clausum fregit, 524 


See Crimes and misdemeanors— 
larceny---stealing. 


TAVERNS, 

Act for regulating same, 176 TENPOUND COURT 

How licensed, ib |See Court for the recovery of 3 

To enter into a recognizance, rep Gets te ape splucto $25." * 

Forms of conviction under this TENURES, 
act, 390, 391|By knight service abolished, 70 

for other matters—see Vol. Pe Of all estates held before ath Ju- 
Immorality. ly, 1776, to be in soccage, ES 

TAXING MASTERS Lands granted by the state to 
’ » i 

In chancery, to be appointed and elomar, sp 

how, 493}Charges incident to knig) it’s ser- 
PASE S|... vice, wardships, liveries, primer, 

See Bill of rights—constitution of seisins, escuage, fines for alien- 
the U.S. and of this state—and ations, &c. abolished, . 70 
vol. 2, Militia. TERRITORY—Scee Jurisdiction 

TENANTS, TERRE-TENANTS— 

Liable to actions for waste, 62, 88}See Judgments and executions— 

In dower by the curtesy and for partition. 
life, to recover lands lost by de- TESTATOR 
fault, ‘ , 84) See Court of probates—executors 

Giving ape to quit, and refu sIngy and administrators—wills. 
to pay double rent, 440 Tr Pe = 2956 WT 

Holding over to pay double the Barrios a oR ee 
yearly value, TESTIMONY, 

To give landlords notice of decla- |How taken to be used in other 
rations in ejectment served on States, / ' 49, 
them, 443|How perpetuated in certain cases, 455 

Grantees of reversions may avail How taken by commissioners 
themselves of conditions of les- from foreign witnesses, 519 
SEES, 363 TICKETS, 

For other matters—see Account— Comptroller to pay prizes of, 
assise—-dower—-landlord and when lost, 431 
tenant—waste. For other matters—sce Lotteries 

TENANTS in COMMON— —and Vol. 2, r 
See Account—partition—waste. TIMBER, 
TENANTS for LIFE, Treble damages allowed in cer- 

Act for the more effectual disco- tain cases for cutting same, 525° 
very of their death, 103] When indictable, and how punish- 

Act to avoid alienations and reco- able, ih, 


veries by them with collusion, 181|/or other matters—-sce Lumber, 


588 INDEX, 


TITLES, TREASURER’s CLERK, 
Buying or selling pretended titles His salary, 528 
how punishable, 173} TREASURERS of COUNTIES, 


For other matters—see Cesgions 
to the U. S.—frauds—tenures 

—uses. } 

TOLL—SeeTurnpikes—and Vol. 2. 


How appointed, 40 
To pay the expenses of commit- 
ting prisoners, and of prosecu- 
tors and witnesses in certain 


TOWNS, TOWN-MEETINGS, cases, 498, 499 
and TOWN OFFICERS— For other matters—see Vol. 2. 
See Bastards—constitution of the TREES, 
state—juries—poor—and vol. Destroying fruit trees or other 
2, Towns, &c. trees, how punishable, 525 
TRANSLATION, For other matters---see the next E 
Of certain Dutch records provid- head. 
ed for, 483 TRESPASS, 
TRANSPORT ATION— Persons disseised, or forcibly 


See Crimes and misdemeanors--- ejected, may have trespass, and 


and Vol. 2, Slaves. recover treble damages, 98 
TREASON, Special bail allowed in actions for 

Act relative to treason, and trials trespass on land, 324 
and proceedings therein regu- Certain trespasses punishable by 

lated, 145} fine and imprisonment, 525 
Treason, and misprision of trea- Treble damages recoverable in 

son, against the state, defined, ib.| certain trespasses on Jand, ib. 


Against the Umated States, defined, 22|For other matters—see Costs. 


Foreign pleas how tried, 496 TRIAL, 
for other matters—see Crimes By jury established in this state, 45 
and ‘misdemeanors—-criminal In the United States, 22 
cases. By battle abolished, 50 
TREASURER of the STATE, |In writs of right regulated, ib. 
How appointed, » 39] When allowed at bar, 319, $25 
Act relative to his office and duties, 472)To be in the proper county, 325 
His salary, 527|Notice and countermand thereof 
His oath, 472} regulated, 326 
To give security, ib.|Of marriage and bastardy to be by 
To keep his office in Albany, ib. jury, ib. 
To place-all monies in bank, and © |/or other matters—see Vol. 2, 
to keep a bank book, 473) Courts of common pleas, &e. 
To report annually to the degisles TRUST and TRUSTEES, 
ture, ib,|Infant trustees. may be ordered 
His bond when discharged, ib.|{ to Sonnsys 148 


His duty as a commissioner of 
the land- office, 292 
No monies to be drawn out of the 


uses. 


TURNPIKE COMPAN IES, 
Gencral act relative to all turn- 


treasury but on checks signed pike companies, _ 228 

by him, and countersigned by General duty of commissioners 

the comptroller, 473] in opening books, 228,.229 
All public monies to be paid to Election of directors and their 

the treasurer, A477|- powers, 2295:.230 
To pay for certain printing, 481}Rout how to be Jaid out, and land. bras 
‘fo pay certain prizes of lottery taken, 280.931 

tickets lost, ib.|Dimensions of road, how aa 24 
Jor other maiters—see Comptroller and inspected, 252 


TN DEX. 589 


Gates when to be allowed and Under sheriff not to act as coun- 


erected, 232) sel,attorney or solicitor, AV? 
Power of toll gatherers, 233|For other matters---see Judg- 
Exemptions from toll, ib.| ments and executions—sher- 
Milestones to be erected, 234) iffs. 
And guide posts, ib. UNITED STATES—. 
Penalty on toll gatherers for delay See Constitution thereof—-and 


or extortion, ib.| cessions of lands tothe U.S. — 
Penalty for defacing mile stones, UNIVERSIT Y—See_ Vol. 2. 
&c. and for avoiding toll, ib| UNLAWFUL ASSEMBLIES—. 


Shares declared personal property, ib.|See Crimes and misdemeanors. 
Dividends how to be declared, 235 UNLAWFUL GAMES— 
Accounts of companies when and. See Gaming—horse racing. 

where to be exhibited, db. USE and OCCUPATION, 
Stock called in, and forfeitures When this action may be main- 

for non-payment, — ib.| tained, 444 
Corporations when to be dissolved, ib. for other matters—see Landlord 
Applications for incorporations and tenant. 


to be previously published, ib. USES, ; 
Directors not to be contractors in Act concerning uses, 72 
the road, ib,|/The possession of lands to fol- 
When road is out of repair, how low the use, ib. 
gates to be thrown open, 236|The person to whose use rentis _ 
Penalty for refusing, ib.| reserved,may distrain,» 73. 
Complaints to be ip writing, 237|Cestui que use to have all reme- 
For other matters—see Vol. 2, ~ dies as owner, ; > ibs 
Turnpikes. Lands liable to execution against ' 
TUSCARORA INDIANS— cestut gue use, 74. 


See Vol. 2. 

TWENTY-FIVE DOLLAR ACT-- 

See Court for the recovery of 
debts to the value of $25. 387 


Grants and conveyances good 

against grantors in certain cae 
SES, aye 
USEFUL ARTS, gtis 

Society for the promotion of use- 


fularts incorporated, 224 

| yeaa COUNTY, General powers thereof, 225. 
Manner of distraining cattle dam- Officers thereof, when ahd where. - 

age feasant on certain Jands in to be elected, ib. 


Kingston, 444|Members of the legislature de- 


UNAPPROPRIATED LANDS, clared honorary members,  —_—_ ib: 

What lands so te be considered, 294 USURY, 

For other matters--see Land-of- Act for preventing usury, 64) 
fice—-military lands—-public Payment of more than legal inte- 
lands—surveyor-general. rest recoverable, ib, 

UNDER SHERIFFS, All usurious contracts, &c. void, ~ ib. 

Each sheriff to appoint an under Premium to brokers limited, 65 
sheriff, 420|Proceedings in chancery for disco- . 

Duties of under sheriff, 420, 421} VErYs 66. 

Authorised to execute deeds’ of 
lend on execution, in case of 
sheriff’s death. 508 Vv f 

N. BiwThe last duty may be AGRANTS— 


fenrformed by the executors or 
administrators of a deceased 
cher, 506 


See Disorderly persons—gaming 
—-horse racing—poor—-and 
vol. 2, Immorality. 
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nd see ici, Might eee, a ae 
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VARIANCE, : VIEW, 
When cured after verdict, 118]When a view shall be granted to 
Between writ of error and record the tenant, 86 
amendable, 121}When and how granted in actions 


concerning land, and proceed- 
ings thereon, 
For other matters—see Assises— 


_ For other matters—see Amend- 
ments and jeofails. 
8 VENDUE, ir ot 
Sales by sheriffs and constables juries. 
on execution to be at public VOUCHERS— 
vendue, $94, 505|See Assises—frauds—uses. 


For ether matters—see Landlord 
and tenant—and Vol. 2. 
WV acer of BATTLE, 
Abolished, 50 


VENDOR and VENDEE— 
WAGER of LAW, 


es) 
Oo 
N 


See Frauds. 
VENIRE—Sce Juries. 


VENUE, Abolished, except in cases of non- 
Actions to be laid in their proper summons, 524 
counties, 325 WAGERS— 
Supreme court may order trial at See Gaming—horse racing, 152, 222 
bar, 319 WAR, 
Or a foreign jury, 325} Who authorised to declare wary 18 
Declared local in actions against In case of war, courts how remoy- 
_ officers, 155} able, if in danger, 321 
And i in gui tam actions and infor- W ARD—See Guardian. 
mations, 99 W ARDSHIPS—Sce Tenures. 


WARDEN of the PORT--See Vol. 2.# 


| Except in actions concerning 
; WARRANT, 


champerty and maintenance, 
buying of titles, embracing, How to be served against an of 
extortion, usury, coneerning fender out ofthe county, 149, 307 
duties upon goods, 99, 100|for other matters—see Court tor 
VERDICT, the recovery of debts to the va- 
ahasinant not to be reversed for lue of $25—and Vol. 2. 
mispleading, &e. after ver- WARRANT of ATTORNEY, 


dict, 118, 121}When and hew to be filed, A16 
dor other matters—see Amend- Costs on judgment by warrant of 
‘ments and jeofails—costs— attorney, limited, 347° 
_ error—juries—pleading. WA RRANTEES, 
VESSELS, ollateral and by tenant for life 
Vessels and goods yreocted how when void, 525 
disposed of, 68} WASHINGTON COUNTY— 


Ships and vessels how liable to See Gaols—juries. 


arrest for debts contracted by WASTE, 
master, &c. 130|/Proceedings in waste regulated, 62 
Vessels deimed under the abscond- Tenant to commit no waste pend- 
ing debtor act, when and how ing suit, 88 
discharged, 162 WATCH POINT— 
for other matters—see Vol. 2, See Cessions of land to the U.S. 


WATER BAILIFF—Scee Vol. 2. 
WEIGHTS and "MEASURES, 
‘In the name of other persons, Act to regulate weights and mea- 
without their consent, how pun- sures, 376 
ishable, 174|State, county, and town-sealers 
VICE-PRESIDENT of the U. S.] to be appointed, and their du- 
See Constitutien of the U.S. ty, . B76 STF 


? 


Quarantine. 
VEXATIOUS ARRESTS, 


wee DE: Xs 


Their oathand fees, 

Duty of county clerks under this 
act, 

Duty of sealers on resigning or 
moving away, 

Frauds in tradiag, &c. in weights 


$78|Widows, soldicrs ahd mariners 


§94 


may make wills, ana how, 368 


ib.,Guardians by deed or will how ap- 


pointed, and their powers, ib. 


ib.|Codicils to wills subject to this act, ib. 


and measures, how ieee 379 


 WHARFAGE—See Vol. 2 


WHEAT — 
See Measurers—and Vol. 2. 
W HIPPING— 
[The punishment of whipping 
does not exist in any case in 
this state. | 


WHOLE BLOOD—See Descents. 


WIFE. ’¢ See Women. 
WOMEN, 

Not to be imprisoned in the same 
room with men, 

For other matters—see Aliena- 
tions—baron and feme--bicamy 
---lower--deeds--estates--limi- 
tations—--wills—--rape—--and 
Vol. 2 


WILL, ESTATES AT— 
See Frauds. 
WILLS, 

Act concerning wills, 

Lands may be devised, 

Wills of lands to be in writing, 
and how executed, 

And how revoked, 

Estates, fur auter vie, devisable, 

Who incapable of devising, 

Wills how proved in sup. court 
and common pleas, 

Proof to be recorded, 

Effect of such proof, 365, 

Notice to be given before proof 
made, 

Witnesses compellable to attend, 

When wills to be proved only in 
supreme court, 

Power to executors to sell lands 
valid in those who qualify, 

Devises and legacies to subscrib- 
ing witnesses void, 

Creditors good witnesses to wills, 

Nuncupative wills, how to be 
made and proved, 

Wills of personal estate when 
good, and how revoked, 


idence, 368. 
For other matters—see Court of 
_probates and surrogates—exe- 
-cutors, 
WINE—See Excise. 
WINNING BY FRAUD— 
See Gaming. y 
WITNESSES, 
Act to perpetuate the testimony 
of witnesses.in certain cases, 455 
Their testimony in certain cases 
how perpetuated, ib. 
The notice required to be given, — ib. 
Depositions how disposed of, ib. 
425/\Witnesses out of the state Hear to 
be examined, 456, 457 
Witnesses within the state how 
compelled to attend, 457 
This act not to extend to infant 
defendants, 458 
Allowance of witnesses on being 
subpoenaed, a 524 
Site | for non-attendance, ib. 
4'How compelled to make deposi- 
oh tions to be used in other states, 49 
., (Commissions to take the exami- . 
ib.| nations of witnesses, how to is- 
pie sue, 519 
‘Poor witnesses how paid on crini- 
ib inal prosecutions, 498, 499 
., |Lhe like as to foreign witnesses, ibe i 
ib. How compelled to produce wills, AAD 
ib. How compelled to attend and ‘eae 
366) prove wills, 365 
‘How compelled to attend under 
366) absconding debtor act, 160 — 
ib. tow compelled to attend under 
: insolvent debtor act, 46S 
ib..Counsellors and attornies, when 
3 witnesses in their own causes, 
1b.| not allowed fees, A1& 


ib, 


« 


Certain exemplifications good éy- 


What number required in treason; 145 
Witnesses allowed, and compe 

to attend on behalf of any crin 

inal, 496, AQT 


ib.| witnesses imprisoned in state 


ib. 


prison, how obtained in certain 


cases, ALL. 


592 INDE X. 


Parties compelled to testify un- 

der the gaming act, 

Coroner may bind witnesses over 
to appear on inquisitions taken 
before him, 

Examiners in chancery may ad- 

- mninister oaths to witnesses, 


WOLVES and PANTHERS— 


Cutting wood, &c. how punishable, 525 


See Vol. 2. 
WOODS, 


Firing the woods punishable, 


WRECKS, 

Act concerning, 
WRIT, 

Of dower, 
 Ofad quod damnum, 

-Of error, 

Of habeas corpus, 

Of habeas corpus and certiorari, 
Of replevin, F 
Of right, 

Of waste, 

Of scire facias— See Executors, 

&c.—bail. 

Of mandamus and quo warranto, 
Of outlawry, proclamation, exi- 
gent, &c. 

Of deceit, 

Qf entry, 


y 


oy biisanee, 79 
153/Of novel disseisin, ib. 
Of Cessavit, 82 
jOf discharge toa sheriff, 418 
150: Of escheat, seizure, 382 
Of execution in personal actions, 502 
491/Of conspiracy, 173 


Of consimili casu, 80 

Of enquiry to assess damages for 
breaches of covenant, 518 

3|Writs to run in the name of the 


people 40 
ht, trial thereof regu- 
lated, =~ 50 
68|for other matters---see Sheriffs. 
WRIT of RIGHT— 
56)See preceding head 
198 WRITING, 
143|When necessary to convey an es- 
354] tate inland, © 78 
140}When necessary to personal con- 
91{ tracts and declarations, and as- 
50| signments of trusts, &c. 78, 79 
62)To forge or counterfeit certain 
writings felony, 404, 405 
107 
165 y 
80 ARD— 


